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PREFACE TO THE BENGAL CODE, 1939. 

This, the fifth edition of the Bengal Code, is based on the 
last edition published between the years 1913 and 1915. It is 
published in five volumes and contains the following enact- 
ments, namely: — 

(1) Bengal Regulations, 

(2) Local Acts of the Governor General of India in 

Council and the following Central Acts as modified 
in their application to Bengal, namely : — 

(a) the Court-fees Act, 1870 (VII of 1870), 

{b) the Opium Act, 1878 (I of 1878), and 
(c) the Indian Stamp Act, 1899 (II of 1899), 

(3) Regulations made under the Government of India 

Act, 1870 (33 and 34 Viet., c. 3), and the Govern- 
ment of India Act, 1935 (26 Geo. V., c. 2), 

(4) Local Acts of the Indian Legislature, 

(5) Ijocal Acts made by the Governor General under 

section 67 B of the Government of India Act (5 
and 6 Geo. V., c. 61; 6 and 7 Geo. V., c. 37; 9 and 
10 Geo. V., c. 101), 

(6) Acts of the Lieutenant-Governor of Bengal in Coun- 

cil, 

(7) Acts of the Governor of Bengal in Council, 

(8) Acts of the Bengal Legislative Council constituted 

under the Government of India Act, 

(9) Acts of the Bengal Legislature constituted under the 

Government of India Act, 1935, 

(10) Acts of the Lieutenant-Governor of Eastern Bengal 

and Assam in Council, 

(11) Acts made by the Governor of Bengal under section 

72 E of the Government of India Act, 
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which are in force in the territories comprised within the 
Province of Bengal, or in any part of those territories, with 
the exception of certain enactments which have been omitted 
from the Code because they — 

(a) are of a purely private character, or 

(b) are spent or obsolete, or 

(c) are purely amending Acts, other than Acts amending 

Central Acts which have not been printed in this 
Code. 

The enactments contained in these volumes are printed 
generally as modified up to the 31st December 1938; but the 
amendments and repeals effected by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939) have also been taken 
into account in preparing the text as well as the Chronological 
Table. 

2. The following changes have been made in reprinting 
the enactments contained in this Code; — 

(1) The adaptations made by the Government of India 

(Adaptation of Indian Laws) Order, 1937, have 
been included. 

(2) Over the title of each enactment the date on which it 

became law has been noted in brackets, as in the 
latest edition of the Statutes Revised. 

(3) The headings to the pages have been amplified. 

(4) Repealed matter has been omitted, explanatory notes 

being inserted . 

(5) Amendments have been inserted in their proper places, 

with explanatory foot-notes. 

(6) Where sections or clauses are in force in different 

forms in different parts of Bengal, they are printed 
in their different forms in parallel columns, the 
differences being, as a rule, indicated by italic 
type. 

(7) Several of the enactments printed in this Code are in 

force in other Provinces as well as in Bengal. 
Amendments made in these enactments which do 
not apply to this Province or any part thereof have, 
as a rule, been excluded from this Code. 
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(8) Several of the enactments printed in this Code contain 

matter which is obviously inapplicable to Bengal, 
or is spent or obsolete, but has not been formally 
repealed therein. Such matter has in some cases 
been omitted, or printed in italics, an explanatory 
note being inserted, and has, in other cases, been 
printed in italics and enclosed in square brackets 
without any explanatory note. 

(9) Section-numbers occurring in the text have been 

uniformly printed in figures instead of in words. 

(10) Words belonging to Oriental languages have, as a 

rule, been printed in italics, and their spelling has 
been rendered uniform throughout. 

(11) Lengthy sections have in some instances been divided 

into clauses and paragraphs. 

(12) The number and year of enactments referred to in 

the text have been noted in the inner margin, except 
where both appear in the text. 

(13) A table of contents has in several cases been added. 

3. My acknowledgments are due to Babu Naresh Chandra 
Chatterjee of the Bengal Legislative Department who has 
revised the present Code and has rendered valuable service in 
this connection. 

4. Correction slips will be issued to keep this work cor- 
rected to date in accordance with current legislation. 

5. Communications respecting this work may be addressed 
to the Legislative Department of the Government of Bengal. 

E. B. H. BAKER, 

Secretary to the Government of Bengal, 
Legislative Defartment. 

Calcutta, 

March 1939. 




PREFACE TO THE BENGAL CODE, VOLUME I. 

Volume I of the Bengal Code has been divided into four 
parts as follows: — 

Part I . — Bengal Regulations. 

Part II. — Local Acts of the Governor General of India in 
Council, Local Acts of the Indian Legislature and 
the following Central Acts as modified in their 
application to Bengal, namely : — 

(а) the Court-fees Act, 1870 (VII of 1870), 

(б) the Opium Act, 1878 (I of 1878), and 

(c) the Indian Stamp Act, 1899 (II of 1899). 

Part III. — Local Acts made by the Governor General 
under section 67 B of the Government of India Act. 

Part IV. — Regulations made under the Government of 
India Act, 1870, and the Government of India Act, 
1935. 


E. B. H. BAKER, 

Secretary to the Government of Bengal, 
Legislative Department . 

Calcutta, 

March 1939. 
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The Bengal Code 


Volume I 


PART I.— BENGAL REGULATIONS IN FORGE IN THE PROVINCE 

OF BENGAL. 

Bengal Regulation I of 1793 

(Tht Bengal Permanent Settlement Regulation, 17B3,) 


CONTENTS. 


Sbot.on. 

1. Preamble. 

Proclamation. 

2. Art. I. — ^Decennial settlement declared conditionally permanent by original 

Regulations. 

3. Art. II. — Power to declare jama assessed upon lands under those Regulations^ 

fixed for ever. 

4. Art. III. — Jama assessed upon lands of jiroprietors with whom settlement 

concluded, fixed for ever. 

6. Art. IV. — Jama hereafter agreed to by proprietors whoso lands are held khaa^ 
or let in farm, fixed for ever. 

6. Art. V. — Jama of lands belonging to Government, but transferred to indivi* 

duals, fixed for ever. 

7. Art. VI. — Assessment in former times liable to variations at discretion of 

Government. 

Motives of Court of Directors for abolisliing usage and fixing assess- 
ment. 

Proprietors expected to improve estates. 

Conduct to be observed by proprietors towards dependent talukdara 
and raiyata. 

Ko cMms for remissions or suspensions. 

Sale of land for arrears. 

8, Art. YTl,^Firat . — Regulations for protection of raiyaUt etc. 

Second. — Right of Government to all internal duties. 

Third. — ^And to jama on alienated lands. 

Fourth. — Resumption of police allowances to proprietors. 

Fifth. — ^Estates of disqualified proprietors not liable to sale for arrears. 

9, Art. VIII. — Proprietors may transfer lands without sanction of Government. 

Proviso. 

10. Art, IX.— Rules for apportioning fixed jama on portions of estates in event of 

sale or transfer, and on shares of estates. 

11. Art. X. — Adjusting jcma of lands held hhaa or let in farm. 

2 




Bengal Regulation 1 of 1793 

(The Bengal Permanent Battlement Regulation, 1793.)^ 

(Ist May 1793.) 

A Regulation for enacting into a Regulation certain 
Articles of a Proclamation bearing date the 22nd 
March, 1793. 

1> The following articles of the Proclamation rela- Preamble, 
tive to the limitation of the public demand upon the 
lands, addressed by the Governor General in Council to 
the zamindars, independent talukdars and other actual 
proprietors of land paying revenue to Government, in the 
Provinces of Bengal, [Bihar and Orissa,] are hereby 
enacted into a Regulation, which is to have force and 
effect from the 22nd March, 1793, the date of the Pro- 
clamation, 


Proclamation. 

2. Article I. — In the original Regulations for the Decennial 
decennial settlement of the public revenues of Bengal, 

[Bihar and Ori«o ] passed for those Provinces respect- eond^tionaUy 
ively, on the 18th September, 1789, [the 25th Novem- pcnnauent 
her, 1789, and the 10th February, 1790,] it was notified by original 
to the proprietors of land, with or on behalf of whom Kciiulationa. 
a settlement might be concluded, that the jama assessed 
upon their lands under those Regulations would be 
continued after the expiration of the ten years, and 
remain unalterable for ever, provided such continuance 
should meet with the approbation of the Honourable 
Court of Directors for the affairs of the East India Com- 
pany, and not otherwise. 


^Short title. — ^This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — ^This Kegulation was peuraed for the whole of the 
former Province of Bengal — «ce ss. 1 to 3. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), section 6, to be in force throughout the former Province of 
Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), section 3, to be in force in West Jalpaiguri, 
in the district of Jalpaiguri. 

The application of the Kegulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (I o (1900), 
section 4 ( 2 ). 




The Bengal Perinanent Settlement 


{SecB, 3 — S.) 


[Bm* ne§, i 


Fbw«r to dwliinr 
jfomo MMMed 
L Ittods under 

Bogulatiom^ 
ized for ever. 


3. Article IL — The Marquis Cornwallis, Knight of 
the Most Noble Order of the Garter, Governor General 
in Council, now notifies to all zamindats, independent 
talukdars and other actual proprietors of land paying 
revenue to Government, in tne provinces of Bengal, 
\Bihar and Om^a,] that he has been empowered by the 
Honourable Court of Directors for the affairs of the East 
India Company to declare the jama, which has been or 
may be assessed upon their lands under the Regulations 
above-mentioned, fixed for ever. 


Jama i 
upon Umdf 
of proprietm 
with whom 
settlement 
concluded, 
fixed for ever. 


4» Article 111. — The Governor General in Coun- 
cil accordingly declares to the zamindars, independent 
talvJcdara and other actual proprietors of land with or 
on behalf of whom a settlement has been concluded 
under the Regulations above-mentioned, that at the ex- 
piration of the term of the settlement no alteration will 
be made in the assessment which they have respective- 
ly engaged to pay, but that they and their heirs and 
lawful successors will be allowed to hold their estates 
at such assessment for ever. 


Jama hereafter 
agreed to by 
proprietors 
whose lands are 
held KhoB, or let 
hi farm, fixed 
for ever. 


m 


Si Article IV. — The lands of some zainind^rs, in- 
dependent talukdars and other actual proprietors of 
land, having been held khas, or let in farm, in conse- 
quence of their refusing to pay the assessment required 
of them under the Regulations above-mentioned, the 
Governor General in CoimciP now notifips to tKa 
VOLUME I. 


Corrigenda. 

Pagoi 4 and 6.— 

In foot-notes 1 and 2, respectively, /or “ Schedule IV 
read ‘‘ Schedule XIV 

[No, 2, dated the 12th February 1940.] 


and he declares to the zamindars, independent taluk- 
dars and other actual proprietors of land, whose lands 
have been let in farm, that they shall not regain posses- 
sion of their lands before the expiration of the period for 
which they have been farmed (unless the fanners shall 
voluntarily consent to make over to them the remain- 
ing term of their lease, and the Governor General in 
CounciP shall approve of the transfer), but that at the 
expiration of that period, upon their agreeing to the 


^ After the cemmencement of Part III of the Government of 
India Act, 1986, the references to the “Governor General in Council” 
are to be construed as references to the “Provincial Government ** 
— see Sch. IV of the Goveriiment of India (Adaptation of Indian 
Laws) Order, 1987. 



Regulationy 1793. 
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if I7i3.i 

{Secs. 6y 7.) 

payment of the assessment which may be required of 
them, they shall be reinstated, and that no alteration 
shall afterwards be made in that assessment, but that 
they, and their heirs and lawful successors, snail be al- 
lowed to hold their respective estates at such assessment 
for ever. 

8« Article V. — In the event of the proprietary 
right in lands that are, or may become, the property of 
Government being transferred to individuals, such in- 
dividuals, and their heirs and lawful successors, shall be 
permitted to hold the lands at the assessment at which 
they may be transferred for ever. 

7. Article VI , — It is well known to the zamindarSy 
independent talukdars and other actual proprietors of 
land, as well as to the inhabitants of Bengsu^ [Bihar 
and, Orissa,] in general, that from the earliest times 
until the present period the public assessment upon the 
land has never been fixed, but that, according to esta- 
blished usa^e and custom, the rulers of these provinces 
have from time to time demanded an increase of assess- 
ment from the proprietors of land; and that, for the 
purpose of obtaining this increase, not only frequent 
investigations have been made to ascertain the actual 
produce of their estates, but that it has been the practice 
to deprive them of the management of their lands, and 
either to let them in farm, or to appoint officers on the 

{ >art of Government to collect the assessment immediate- 
y from the raiyats. 

The Honourable Court of Directors, considering 
these usages and measures to be detrimental to the pros- 
perity of the country, have, with a view to promote the 
future ease and happiness of the people, authorized the 
foregoing declarations; and the zamindars, indepen- 
dent talukdars and other actual proprietors of land, 
with or on behalf of whom a settlement has been or may 
be concluded, are to consider these orders fixing the 
amount of the assessment as irrevocable, and not liable 
to alteration by any persons whom the Court of Directors 
may hereafter appoint to the administration of their 
affairs in this country. 

The Governor General in Council* trusts that the 
proprietors of land, sensible of the benefits conferred 
upon them by the public assessment beinj^ fixed for 
ever, will exert themselves in the cultivation of their 
lands, under the certainty that they will enjoy exclu- 
sively the fruits of their own good management and 
industry, and that no demand will ever be made upon 
them, or their heirs or successors, by the present or any 


Jama of lands 
belonging to 
Government, 
but transferred 
to individuals, 
tixed for ever. 


Aaseseinent 
in former 
times liable 
to variation 
at discretion 
of Govern- 
ment. 


Motives of 
Court of 
Doctors for 
abolishing 
usage and ] 
fixing assess- 
ment. 


Proprietors 
expected to 
improve 
estates. 


foot-note 1 on p. 4, onle. 



The Bengal Permanent Settlement 


Oeoduot to be 
•beerved by 
proprietoTt 
iowairds 

end 

raiyau. 


Ko olaima for 
femiaaions or 
snapenaiona. 


Sale of lar&da 
Ibr arrears. 


Kegulationa 
for protection 
of etc. 


[Ban. 

{Sec. 8.) 

future Government, for an aumentation of the public 
asaeesment in consequence of tne improvement of i^eir 
respective estates. 

To discharge the revenues at the stipulated periods 
without delay or evasion and to conduct themselves with 
good faith and moderation towards their dependent 
talukdars and raiyaU^ are duties at all times indispen- 
sably required from the proprietors of land, and a strict 
observance of those duties is now more than ever in- 
cumbent upon them, in return for the benefits which 
they will themselves derive from the orders now issued. 

The Governor General in Council' therefore expects 
that the proprietors of land will not only act in this man- 
ner themselves towards their dependent talukdars and 
raiyats, but also enjoin the strictest adherence to the 
same principles in the persons whom they may appoint to 
collect the rents from them. 

He further expects that, without deviating from this 
line of conduct, they will regularly discharge the reve- 
nue in all seasons; and he accordingly notifies to them, 
that, in future, no claims or application for suspensions 
or remissions, on account of drought, inundation or 
other calamity of seasons, will be attended to, but that 
in the event of any zamivdar^ independent talukdar or 
other actual proprietor of land, with or on behalf of 
whom a settlement has been or may be (concluded, or his 
or her Ijeirs or vsuccessors, failing in the punctual dis- 
idiarge of the public revenue which has been or may be 
assessed upon their lands under ihe al)Ove-mcntioned 
Regulations, a sale of the whole of the lands of the 
defaulter, or such portion of them as may be sufficient 
to make good the arrear, will positively and invariably 
take place. 

8 > Article YIl . — To prevent any misconstruction 
of the foregoing articles the Governor (xeneral in Coun- 
cil' thinks it necessary to make the following declara- 
tions to the zamindars, independent talukdars and other 
actual proprietors of land : — 

First , — It being the duty of the ruling power to pro- 
tect all classes of people and more particularly those 
who from their situation are most helpless, the Gover- 
nor (:leueral in Council' will, wdienever he may deem 
it proper, enact such Regulations'* as he may think 


^8ee foot-note 1 on p. 4, arUe, 

*Afber the oommenoement of Part III of the Government of 
Act, 1935, referenoee to the ihakilog or adoption of Regulations by th# 
Ck>venior General in Council afe to be oonatnied as references to the 
passing of Acta of the Provincial legislature — ^ee Sch. IV of the 
Government of India (Adaptation of Indian laws) Order, 1937. 
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necessary for the protection and welfare of the depen- 
dent talukdarsy raiyats and other cultivators of the soil; 
and no zamindar, independent talukdar or other actual 
proprietor of land shall be entitled on this account to 
make any objection to the discharge of the fixed assess- 
ment which they have respectively agreed to pay. 

Second. — The Governor General in Council having, 
on the 28th July, 1790, direi;ted the sdir collections to be 
abolished, a full compensation was granted to the pro- 
prietors of land for the loss of revenue sustained by 
them in (‘onsequence of this abolition ; and he now 
declares that, if he should hereafter think it proper to 
re-establish the sdrr collections or any other internal 
duties, and to appoint officers on the part of Govern- 
ment to collect them, no proprietor of land will be ad- 
mitted to any participation thereof, or be entitled to 
make an}* claims for remissions of assessment on that 
account. 

Third.. — The Governor General in Council* will im- 

f >ose such assessment as he may deem equitable on all 
ands at present alienated and paying no public reve- 
nue which have been or may be proved to be held under 
illegal or invalid titles. 

The assessment so imposed will l)elong to Govern- 
ment ami no proprietor of land will be entitled to any 
part of it. 

Fourth. — The ja/rna of tliose zaviindars, indepen- 
dent talukdar.^ and other actual jjroprietors of land, 
which is declared fixed in the foregoing articles, is to 
be considered entirely unconnected with, and exclusive 
of, any allowances wliicli have been made to then) in 
the adjustment of their jarna, for keeping up thnnas or 

} police establishments, and also of the produce of any 
ands which they may have been permitted to appro- 
priate for the same purpose, and the Governor General 
in Council* reserves to himself the option of resuming 
the whole or part of such allowances, or produce of 
such lands, a<*cording as he may think proper in con- 
sequence of his having exonerated the proprietors of 
land from the charge of keeping the peace, and appoint- 
ed officers on the part of Governinent io superintend 
the police of the country. 

The Governor General in Council*, however, de- 
clares that the allowances or produce of lands which 
Inay be resumed will be appropriated to no other pur- 
pose but that of defraying tne expense of the police ; and 
that instructions will be sent to the Collectors not to 
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The Bengal Permanent Settlement 




Mig; I 


(Sec, 9,) 


Eitotes of 
disqualified 
proprietors 
not liable to 
sale for 


Flraprietors 
may transfer 
lands without 
sanction of 
Ckivemment. 


add such allowances^ or the produce of such lands, to 
the jama of the proprietors of land, but to collect the 
amount from them separately. 

Fifth . — ^Nothing contained in this proclamation shall 
be construed to render the lands of the several descrip- 
tions of disqualified proprietors, specified in the first 
Article of the Regulations regar<|pig disqualified 
landholders, passed on the 15th July, 1791, liable to sale 
for any arrears which have accrued or may accrue on 
the fixed jama that has been or may be assessed upon 
their lands under the above-mentioned Regulations for 
the decennial settlement: provided that such arrears 
have accrued or may accrue during the time that they 
have been or may be dispossessed of the management of 
their lands under the said Regulations of the 15th July, 
1791. 

It is to be understood, however, that whenever all 
or any of the descriptions of disqualified landholders, 
specified in the first Article of the last-mentioned Regu- 
lations, shall be permitted to assume or retain the 
management of their lands, in consequence of the ground 
of their disqualification no longer existing, or of the 
Governor General in CounciP dispensing with, alter- 
ing or abolishing those Regulations, the lands of such 
proprietors will be held responsible for the payment of 
the fixed jama that has been or may be assessed thereon, 
from the time that the management may devolve upon 
them, in the same manner as the lands of all actual pro- 
prietors of land who are declared qualified for the 
management of their estates, and also of all actual pro- 
prietors who are unqualified for such management, by 
natural or other disabilities, but do not come within 
the descriptions of disqualified landholders specified in 
the first Article of the Regulations of the 15th July, 
1791, are and will be held answerable, for any arrears 
that are or may become due from them, on the fixed 
jama which they, or any persons on their behalf, have 
engaged or may engage to pay, under the above-men- 
tioned Regulations, for the decennial settlement. 

9 » Article VIII . — That no doubt may be entertain- 
ed whether proprietors of land are entitled, under the 
existing Regulations, to dispose of their estates without 
the previous sanction of Government, the Governor Gene- 
ral in CounciP notifies to the zamindarsy independent 
talukdars and other actual proprietors of land that they 
are privileged to transfer to whomsoever they may think 
proper, by sale, gift or otherwise, their proprietary 
rights in the whole or any portion of their respective 


^ee foot-note 1 on p. 4, anU. 
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estates, without applying to Government for its sanc- 
tion to the transfer, and that all such transfer will be 
held valid : 

Provided that they be confomable to the Muham- Proviso, 
madan or the Hindu laws (according as the religious per- 
suasions of the parties to each transaction may render 
the validity of it determinable by the former or the 
latter Code), and that they be not repugnant to any 
Begulations now in force, which have been passed by 
the British administrations, or to any Regulations^ 
that they may hereafter enact. 

10 . Article IX . — From the limitation of the pub- Rules for 
lie demand upon the lands, the net income, and conse- apportioning 
quently the value (independent of increase of rent ob- 
tainable by improvements), of any landed property, for ^atesiiT 
the assessment on which a distinct engagement has been event of sale 
or may be entered into, between Government and the or transfer, 
proprietor, or that may be separately assessed, although andonsharoa 
included in one engagement with other estates belong- ® 
ing to the same proprietor, and which may be offered 
for public or private sale entire, will always be ascer- 
tainable by a comparison of the amount of the fixed 
jam^a assessed upon it (which, agreeable to the foregoing 
declarations, is to remain unalterable for ever, to whom- 
soever the property may be transferred), with the whole 
of its produce, allowing for the charges of management. 

But it is also essential that a notification should be 
made of the principles upon which the fixed assessment 
charged upon any such estate will be apportioned on the 
several divisions of it, in the event of the whole of it 
being transferred by public or private sale, or other- 
wise, in two or more lots, or of a portion of it being 
transferred in one, or in two or more lots, or of its 
being joint property, and a division of it being 
made amongst the proprietors; otherwise, from the want 
of a declared rule for estimating the proportion of the 
fixed jama with which the several shares would be 
chargeable in such cases, the real value of each share 
would be uncertain, and consequently the benefits ex- 
pected to result from fixing the public assessment upon 
the lands would be but partially obtained. 

The Governor General in Council* has^ accordingly 
prescribed the following rules for apportioning the fixed 
assessments in the several cases above-mentioned ; but as 
Government might sustain a considerable loss of reve- 
nue by disproportionate allotments of the assessment 
were the apportioning of it, in any of the cases above 


foot-Jiote 2 on p. 6, onle. 
*See foot-note 1 on p. 4, amU. 
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specified, to be left to the proprietors, he requires that all 
Biich transfers or divisions as may be made by the private 
;act of the parties themselves be notified to the Collector 
of the revenue of the zila in which the lands may be situ- 
:ated, or such other officer as Government may in future 
prescribe, in order that the fixed jaina>^ assessed upon 
ihe whole estate, may be apportioned on the several 
ahares in the manner hereafter directed, and that the 
names of the proprietors of each share and the jama 
’charged thereon may be entered upon tlie public regis- 
ters, and that separate engagements for the payment of 
the jama assessed upon each share may be executed by 
the proprietors, who will thenceforward be considered 
as actual proprietors of land. 

And the Governor General in CounciP declares that, 
3f the parties to such transfers or divisions shall omit 
to notify them to the Collector of the revenue of the zila 
or such other officer as may be hereafter prescribed, for 
the purposes before-mentioned, the whole of such estate 
.will be held responsible to Government for the discharge 
of the fixed jama assessed upon it, in the same manner 
as if no such transfer or division had ever taken place. 

The Governor General in CounciP thinks it neces- 
-Bary further to notify, in elucidation of the declarations 
contained in this Article (which are conformable to the 
principles of tlie existing Regulations), tliat if any 
juimitidar^ independent taJuhdar or other actual pro- 

I )rietor of land sliall dispose of a portion of his or her 
aiids as a dejiendcnt taluk^ the jama wdiich may be sti- 
ipulated to be paid by the dependent taljihdar will not 
Jbe entered upon the records of Government, nor will the 
itransfer (ixempt such lands from being answerable, in 
€$ommon with tlie remainder of the estate, for the pay- 
onent of the public revenue assessed upon the whole of 
dt, in the event of the proprietor, or his or her heirs or 
successors, falling in arrear from any cause whatever, 
nor will it be allowed, in any case, to afiect the rights 
<or claims of Government, aiiA more than if it had never 
jfcaken jilace. 


First. — In the event of the whole of the lands of a 
zanvirular^ independent falukdar or other a(*tual pro- 
prietor of land, with or on behalf of wlioin a settlement 
nas been or may be c^on eluded, under the Regulations 
:tdbove-mentioned, being exposed to public sale by the 
-oi^er of the Governor General in CounciP, for the dis- 
< 5 harge of arrears of assessment, or in consequence of 
iihe decision of a Court of Justice, in two or more lots, 
assessment upon eacdi lot shall be fixed at an amount 


^See foot-note 1 on p. 4, ante. 
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irkioh shall bear the same proportion to its actual pro* 
duce as the fixed assessment upon the whole of the lands 
aold may bear to the whole of their actual produce. 

This produce shall be ascertained in the mode that 
is or may be prescribed by the existing' Regulations, or 
such other Regulations^ as the Governor General in 
CounciP may hereafter adopt, and the j>ur(*haser or pur- 
chasers of such lands, and his or her or their heirs and 
lawful successors, shall hold them at the jfhrruh at whi< h 
they may be so purchased, for ever. 

Second . — When a portion of the lands of a zainin<l<tr^ 
independent tahtkda^r or other actual proprietor of land, 
with or on behalf of whom a settUunent has been or may 
be (concluded, under the Regulations before-mentioned, 
shall be exposed to public sale, by order of the Governor 
General in CounciP, for the liquidation of arrears of 
assessment, or pursuant to the decision of a Court of 
Justice, the assessment upon such lands, if disj>osed of 
in one lot, shall be fixed at an amount which shall bear 
the same proportion to their actual produce as the fixed 
assessment upon the w’hole of the lands of such pro- 
prietor, incbiding those <lisposed of, may bear to tlie 
whole of their actual produce. 

If the lands sold shall be disposed of in two or more 
lots, the assessment upon each lot shall be fixed at an 
amount which shall bear the same proportion tof its 
actual produce as the fixed assessment upon the whole of 
the lands of such proprietor, including those sold, may 
bear to the whole of their actual ]>roduce. 

The ac'tual pi'odnci* of the wliole of tlie binds of sucli 
proprietor, whether the portion of them which may be 
sold be disposed of in one or in two or more lots, shall 
be ascertained in the mode that is or may be prescribed 
by the existing Regulations, or su(‘h other Regulations^ 
as tlie Governoi* (leneral in (VmnciP may hereafter enact, 
and the purchaser or jiuichasers of such lands, and his 
or her or tiieir Ihu’is or successors, will be allowed to 
hold them at the januL at which they may be so pur- 
chased, for ever: and the remainder of the x>’^blic jama^ 
which will i^oiisequeiitly be i>ayable by the tormirr pro- 
prietor of the whole estate, on account of the portion of 
it that may be left in his or her possession, will continue 
unalterable for ever. 

TlUrd. — When a z<iitund<i*r, independent talukd^ir or 
other actual proprietor of land, with or on behalf of whom 
'a settlement has been or may be concluded, shall transfer 

^See fbot-ikote 2 on p. 6, ante. 

*See foot-note 1 on p. 4, ante. 
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the whole of his or her estate, in two or more distinct 
portions, to two or more persons, or a portion thereof to 
one person, or to two or more persons in joint property, by 

S riTnte sale, gift or otherwise, the assessment upon each 
istinct poition of such estate so transferred shall be 
fixed at an amount which shall bear the same proportion 
to its actual produce as the assessment upon the whole 
of the estate of the transferring proprietor, of which the 
whole or a portion may be so transferred, may bear to 
the whole of its actual produce. 

This produce shall be ascertained in the mode that is 
or may be prescribed in the existing Regulations, or 
such other Regulations^ as Government may hereafter 
adopt, and the person or persons to whom such lands 
may be transferred, and his or her or their heirs and law- 
ful successors, shall hold them at the jama at which 
they may be so transferred, for ever: and where only 
a portion of such estate shall be transferred, the 
remainder of the public jama which will consequently 
be payable by the former proprietor of the whole estates^ 
on account of the lands that may remain in his or her 
possession shall be continued unalterable for ever. 

Fourth . — Whenever a division shall be made of 
lands, the settlement of which has been or may be con- 
cluded with or on behalf of the proprietor or proprietors, 
and that are or may become the joint property of two 
or more persons, the assessment upon each share shall 
be fixed at an amount which shall bear the same propor- 
tion to its actual produce as the fixed jcbvna assessed 
upon the whole of the estate divided may bear to the 
whole of its actual produce. 

This produce shall be ascertained in the mode that is 
or maj^ be prescribed by the existing Regulations or 
such other Regulations' as the Governor General in 
CounciP may hereafter adopt, and the sharers, and their 
heirs and lawful successors, shall hold their respective 
shares at the jama which may be so assessed upon them, 
for ever. 

^11. Article X . — The following r6les are prescribed 
respecting the adjustment of the assessment on the lands 
of zarnindars, independent taJukdars and other actual 


foot-note 2 on p. 6, ante, 

^Sie. in Clarke. 

foot-note I on p. 4, anU. 

*The spplioation of a. 11 ia exteiMled by the Bengal Inheritance 
Regulation, 1793 (XI of 1793), s. 4. 

So much of 8. 11 as relates to the adjustment of the Government 
jama on lands exposed to public sale in satisfaction of decrees was 
rep^ed by Act IV of 1846, s. 1. 
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proprietors of land^ whose lands are or may be held 
lehas or let in farm in the event of their being* disposed 
of by public sale, or transferred, by any private act of 
the proprietor, or of their being joint property, and a 
division of them taking place amongst the proprietors. 

First . — If the whole, or a portion of the lands of a 
zamindar, independent talukdar or other actual pro- 
prietor of land who may not have agreed to the payment 
of the assessment proposed to him or her under the 
Regulations above-mentioned, and whose lands are or 
znay be held Wujls or let in farm, shall be exposed to 
public sale in one or in two or more lots (pursuant to 
the decree of a Court of Justice), such lands, if kluzsy 
shall be disposed of at whatever assessment the Gover- 
nor General in CounciP may deem equitable, and the 
purchaser or purchasers of such lands, and his or her or 
their heirs and lawful successors, shall hold the lands 
at the assessment at which they may be so purchased, 
for ever. 

If the lands, at the time of their being exposed to 
sale, shall be held in farm, and shall be put up in one 
or in two or more lots, they shall be disposed of under 
the following conditions : — 

The purchaser or purchasers shall receive, during the 
unexpired part of the term of the lease of the farmer, 
whatever such proprietor shall have been entitled to 
receive, in virtue of his or her proprietary rights, on 
account of the Land so purchased, and such purchaser or 
purchasers shall engage to pay, at the expiration of 
the lease of the farmer, such assessment on account of 
the lands as Government may deem equitable. 

The sum to be received by the purchaser or pur- 
chasers during the unexpired part of the term of the 
lease of the farmer, and the ja'mcu to be paid by such 

f mrchaser or purchasers after the expiration of the 
ease, shall be specified at the time of the sale, and such 
purchaser or purchasers, and his or her or their heirs 
and lawful successors, shall be allowed to hold the lands 
at the assessment at which they may be so purchased, 
for ever. 


Second . — If a zaiihiiidar^ independent talukdar or 
other actual proprietor of land, whose lands are or may 
be held khas or let in farm, shall transfer by private 
siale, gift or otherwise, the whole or a portion of his or 
her lands in one or in two or more lots, the person or 
persons to whom the Lands may be so transferred shall 
be entitled to receive from Government (if the lands are 


^See fpot-noie 1 on p. 4, anle. 
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held khas), or from the farmer (if the lands are let in 
farm), the malikana to which the former proprietor was 
entitled on account of the land so transferred. 

Persons to whom such lands may be so transferred 
will stand in the same predicament as the zmrUndars^ 
independent talukdars or other actual proprietors of 
land mentioned in the fourth Article, whose lands are 
held kJuiSy or have been let in farm, in consequence of 
their refusing: to pay the assessment required of them 
under the before-mentioned Regulations for the decen- 
nial settlement ; and the declarations contained in that 
Article are to be held applimble to them. 

Third. — In the event of a division being made of 
lands that are, or may become the joint property of two 
or more persons, and which are or may be held khas or 
let in farm, the proprietors of the several shares will 
stand in the same predicament, with regard to their res- 
pettive shares, as the zcumlndars^ independent taZukdars 
and other actual proprietors of land specified in the 
fourth Article, whose lands have been let in farm or are 
held khas in consequence of their having refused to pay 
the assessment required of them under the before-men- 
tioned Regulations for the decennial settlement ; and the 
de<*laration8 contained in that Article are to be consi- 
dered applicable to them. 
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Bengal Regulation II of 1793 
<The Bengal Lanil^revenue Reguiatioiip 1788.)' 

{1st May 1793.) 

A Regulation for abolishing the Courts of Mai Adalat 
or Revenue Courts^ cmd transferring the trial of 
the suits which were cognizable i(n those Courts to 
the Courts of Diwani Adalat; and prescribing Rules 
for the conduct of the Board of Revemie and the 
Collectors. 

1. In the British territories in Bengal the greater 
part of the materials required for the numerous and 
Taluable manufactures, and most of the other principal 
articles of export, are the produce of the lands : it follows 
that the commerce, and consequently the wealth of the 
country, must increase in proportion to the extension 
of its agriculture. 

But it is not for commercial purposes alone that the 
encouragement of agriculture is essential to the welfare 
of these provinces. 

The Hindus, who form the body of the people, are 
compelled, by the dictates of religion, to depend solely 
upon the produce of the lands for subsistence; and the 
generality of such of the lower orders of the natives as 
are not of that persuasion are, from habit or necessity, 
in a similar predicament. 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation is in 


'Short Titli:. — ^This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extrnt. — ^This Regulation was passed for the former Pro- 
vince of Bengal — see paragraph 1 of the Preamble. 

It has been declared, by the Laws Local Extent Act, 1874 {XV 
of 1874), section 6, to bo in force throughout the former Province of 
Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XrV of 1874), section 3, to be in force in West Jolpaiguri, 
in the district of Jalpaiguri. 

Ihe application of the Regulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
section 4(2). 

Partial Rbpkal. — So much of this Regulation as requires the ap- 
pointment of diwans in the different districts, or defines the duties 
of the dvwans, or relates in any other manner, directly or indirectly, 
to those offices, w€ks rmealed by Bengal Regulation XV of 1813. 
Specific references in the Regulation to dMvams were repealed by the 
Repealing Act, 1874 (XVI of 1874), and have been omitted. 
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consequence invariably followed by famine^ the ravag^es 
of which are felt chiefly by the cultivators of the soil 
and the manufacturers, from whose labours the country 
derives both its subsistence and wealth. 

Experience having evinced that adequate supplies 
of grain are not obtainable from abroad in seasons^ of 
scarcity, the country must necessarily continue subject 
to these calamities until the proprietors and cultivators^ 
of the lands shall have the means of increasing the 
number of the reservoirs, embankments and other 
artificial works, by which, to a great degree, the un- 
timely cessation of the periodical rains may be provided 
against, and the lands protected from, inundation; and 
as a necessary consequence the stock of grain in the 
country at large shall always be sufficient to supply 
those occasionsu, but less extensive, deficiencies in the 
annual produce which may be expected to occur not- 
withstanding the adoption of the above precautions to^ 
obviate them. 

To effect these improvements in agriculture, which 
must necessarily be followed by the increase of every 
article of produce, has accordingly been one of the 
primary objects to which the attention of the British 
Administration has been directed in its arrangements 
for the internal government of these provinces. 

As being the two fundamental measures essential 
to the attainmeht of it, the property in the soil has been 
declared to be vested in the landholders, and the revenue 
payable to Government from ea<*b estate has been fixed 
for ever. 

These measures have at once rendered it the interest 
of the proprietors to improve their estates^ and given: 
them the means of raising the funds necessary for that 
purpose. 

The property in the soil was never before formally 
declared to be vested in the landholders, nor were they 
allowed to transfer such rights as they did possess, or 
raise money upon the credit of their tenures, without 
the previous sanction of Government. , 

With respect to the public demand upon each estate, 
it was liable to annual or frequent variation at the dis- 
cretion of Government. 

The amount of it was fixed upon an estimate formed 
by the public officers of the aggregate of the rents pay- 
able by the raiyats or tenants for each higha, of land in 
cultivation, of which, after deducting the expenses of 
collection, ten-elevenths were usually considered as the 
right of the public and the remainder the share of the* 
landholder. 
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Refusal to pay the sum required of him was followed 
by his removal from the manag‘ement of his lands, and 
the ^blic dues were either let in farm or collected by 
an officer of Government, and the above-mentioned share 
of the landholder, or such sum as special custom, or the 
orders of Government, might have fixed, was paid to 
him by the farmer or from the public treasury. 

When the extension of cultivation was productive 
only of a heavier assessment, and even the possession of 
the property was uncertain, the hereditar 3 " landholder 
had little inducement to improve his estate, and money- 
ed men had no encouragement to embark their capital 
in the purchase or improvement of land, whilst not only 
the profit, but the security- for the capital itself, was so 
precarious. 

The same causes, therefore, which prevented the 
improvement of land depreciated its value. 

Further measures, however, are essential to the 
attainment of the important object above stated. 

All questions between Government and the land- 
holders respecting* the assessment and collection of the 
public revenue, and disputed claims between the latter 
and their vaiyaiH^ oi* otlier i>eisons concerned in the 
collection of their rents, have hitherto been cognizable 
in the Courts of Mdl Adalxit or Revenue Courts. 

The Collecors of the Revenue x>reside in these Courts 
as Judges, and an appeal lies from their decision to the 
Board of Revenue, and from the decrees of that Board to 
the Governor General in Council in the Department of 
Revenue. 

The proprietors can never consider the ])rivileges 
wliicli have been conferred upon them as secure, whilst 
the Revenue-officers are vested with these judicial 
powers. 

Exclusive of the objections arising to these Courts 
from their irregular, summary, and often ex po/rte pro- 
ceedings, and from the Collectors being obliged to sus- 
pend the exercise of their judicial functions whenever 
they interfere with their financial duties, it is obvious 
that, if the Regulations for assessing and collecting the 
public revenue are infringed, the Revenue-officers them- 
selves must be the aggressors, and that individuals who 
have been vrronged by them in one capacity can never 
hope to obtain redress from them in another. 

Their financial occupations equally disqualify them 
for administering the laws between the proprietors of 
land and their tenants. 

Other security, therefore, mu^t be given to landed 
property and to the rights attached to it before the 
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(Secs. 2, 3.) 

desired improvements in agriculture can be expected to 
be effected. 

Government must divest itself of the power of in- 
fringing, in its executive capacity, the rights fimd 
privileges which, as exercising the legislative authority, 
it has conferred on the landholders. 

^The Revenue-officers must be deprived of their judi- 
cial powers. 

All financial claims of the public, when disputed 
under the Regulations, must be subjected to the cog- 
nizance of Courts of Judicature, superintended by 
Judges who, from their official situations and the nature 
of their trusts, shall not only be wholly uninterested in 
the result of their decisions, but bound to decide impar- 
tially between the public and the proprietors of land, 
and also between the latter and their tenants.. 

The Collectors of the Revenue must not only be 
divested of the power of deciding upon their own acts, 
but rendered amenable for them to the Courts of Judi- 
cature, and collect the public dues subject to a personal 
prosecution for every exaction exceeding the amount 
which they are authorized to demand on behalf of the 
public, and for every deviation from the Regulations 
prescribed for the collection of it. 

No power will then exist in the country by which 
the rights vested in the landholders by the Regulations 
can be infringed or the value of landed property affected. 

Land must, in consequence, become the most desir- 
able of all property, and the industry of the people will 
be directed to those improvements in agriculture which 
are as essential to their own welfare as to the prosperity 
of the State. 

The following rules, being the rules passed for the 
guidance of the Collectors and the Board of Revenue, 
on the 8th June, 1787, and the 25th April, 1788, with 
alterations adapted to the principles above stated, have 
been accordingly enacted. 

2 * [AboUtum of Courts of Mai AdalatA Rep, by 
the Repealing Act, 1873 (XU of 1873), 

3a The collection of the revenue payable to Govern- 
ment from the estates in each zila is to be committed, as 
heretofore, to a civil covenanted servant of the Company, 
who is to be styled Collector of the Revenue of the srila 
to which he may be appointed 

iThis olauBe, and some of the preceding clauses of this preamble, 
are obsolete, in consequence of the repeal of parts of this Regulation 
by later enactments. 

*The seopnd sentence of s. 3, as to oaths, which was repealed by 
the Repealing Act, 1873 (XII of 1873), is omitted. 
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{Secs. 4 — 8.) 


4 . The Collectors are to correspond with the Board 
of Revenue, and to conform of all instructions with 
which they have been furnished by that Board, and 
that are or may not be altered or revoked by this or any 
other Regulation and also to all instruc- 

tions which the Board of Revenue may hereafter 
transmit to them. 

5 « The Collectors of the several zilas are to use a 
circular seal one inch and-a-half in diameter. 

The seals of the Collectors in Bengal [and Orissa] 
are to bear an inscription to the following effect, in the 
Bengal and Persian characters and languages, \^and 
the seals of the Collectors in Bihar a similar inscription y 
in the Persian character and^ language, and the Hindus-- 
tani language and Nagri character] : ‘‘The seal of the 
Collector of the zila of . . 

tm The Collectors are to keei) a regular diary of 
their official transactions, either in the English, Persian 
or Bengali language, recording and attesting them 
with their official signature at the time they may take 
place, 

7 . The duties prescribed in the following section 
are to be performed by the Collectors, under the superin- 
tendence of the Board of Revenue. 

8 « First, — To collect the amount of the fixed reve- 
nue assessed upon the land of the zamindars, indepen- 
dent talukdars or other actual proprietors of land with 
or on behalf of whom a settlement has been or may be 
concluded. 

Second. — To collect the stipulated annual revenue 
from tlie farmers of est«ites let in farm. 

Third. — To levy the rents and revenue from estates 
held khas. 

Fourth. — To make the future settlement of khas or 
farmed estates, agreeably to the regulations and instruc- 
tions which they may receive for that purpose. 

Fifth. — To prosecute for the recovery of the dues of 
Government from lands, of whatever description, held 
exempt from the payment of revenue under illegal or 
invalid tenures. 

Sirth. — ^To pay the pensions and allowances includ- 
ed in the piiblic revenue and the pensions and compen- 
sations granted in consequence of the abolition of the sdir. 


*Tlie words and figures “ published in the manner directed in 
Regulation 41, 1793,’* which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 
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{Secs. 9, 10,) 

Seventh,~Tlo execute the instructions which may 
be iwued to them by the Court of Wards regarding dis- 
qualified landholders and their estates. 

Eighth , — To superintend the division of landed pro- 
perty paying revenue to Government which may be 
ordered to be divided into two or more distinct estotes. 

Nirvth . — To apportion the public revenue on lands 
ordered to be disposed of at public sale for the discharge 
of arrears of revenue. 


Thirteenth . — To perform tfie above, and all other 
duties, according to the rules that have been or may be 
prescribed to them 

Fourteenth . — To transmit sucli annual, monthly or 
other accounts as they now furnish, or may be hereafter 
required to send by the Board of Revenue, or any 
oflicer under that Board empowered to require sucn 
accounts. 

Fifteenth . — To conform to all special orders that 
have been or may be issued to them by the Board of 
Revenue, or by public officers empowered to issue such 
orders. 

9 . ^ all Native officers under the Collector are 

to act agreeably to his orders and such rules as he may 
•prescribe. 


j 10 « The Collectors are prohibited from employing, 
•directly or indirectly, their private servants, whether 
baniyas or others, in the discharge of any part of their 
public duties, it being required that, in all matters 
irelating to the trust committed to them, they act as the 
only empowered agents of Government. 


Kylause te^Uh of aeotion 8 which was repealed by the Bengal 
Decentralization Act, 1915 (Ben. Act V of 1015), is omitted. 

‘Olauses eleventh and twelfth which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•The words and hgures “by any Regulation published in the manner 
directed in Regulation 41, 1793/’ which were repealed by the Repealing 
A 6 t, 1876 (Xll of 1876), are omitted. 

•The words “ The diwan and,” which were repealed by the Re- 
pealing Act, 1874 (XVI of 1874), are omitted. 3 ? 

*Tlie seeofMl paiwtitaph of section 9 #as omitted by Seh. XIV 
of the Government of India (Adaptation df Indian Laws) Order, 198t. 
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(Secs, 11—16.) 

This prohibition, however, is not meant to restrict 
*hem from occasionally employing their assistants 
* or their inferior public servants iit the cases 
And in the manner in which they are authorized to make 
use of their agency. 

11. [Appointment and. removal of Native cash- 
Jceepers.] Omitted hy Schedule XIV of the Government 
of India (Adaptation of Indian Lav^s) Order, 1937. 

12. '[Form to he observed in L^.^iitino nvhlic money. ^ 
Rep. hy Act A\TF of 1864. 

13. \ Appoijitment and removal of Native ser- 
vants. \ Omitted hy Schednile XI \ of the Government 
of India (Adaptation of Indian Laiv.^) Order, 1937, 


.14. In the event of the death or removal of a Col- absence of 
lector or of his absence fiT)m his station, the senior Collector, 
Assistant on tJie spot is to perform the duties of Col- ta 

lector ^ and the public officers of the Collectorship 

are accordingly to obey his orders. 

15. No Collector, Assistant * to a Collector, Ck>Ueotor8 and 
or any Native in the employ of a Collector or of an their officer* 
Assistant, shall hold, directly or indirectly, any farm, prohibited 

or be concerned on their private account in the collec- . 

tion or payment of the revenue of any lands in the zila, extra^^ 
oither as fanner, surety or otherwise; and Native officially 
officers and private servants and dependents of Collec- in revenues, 
tors and Assistants are prohibited from purchasing, 
directly or indirectly, any land that the Collector may 
'dispose of at public sale, under the penalty of forfeiting 
the property to Government, upon proof being made, 
to the satisfaction of the ^[Provincial Government], of 
the property having been so purchased. 

16. The rules in the preceding section, however, Bonafid^ 
are not to be considered to prohibit a * Native officer of purchases of 
a Collector, or any private servant of a Collector or of land at 

an Assistant , from i)uicliasing bond fide the proprietory private sale ^ 
right in lands situated in the zHn, by private sale. * 


^The words “or dvwana," which were repealed by the Kepoalinff 
Act, 1874 (XVI of 1874), are omitted. 

•The words “ and the diwan^'* were repealed, ibid. 

•The words “or diwan'"* were repealed, ibid. 

•These words were substituted for the words “ Gk)vemor General 
in Council *’ by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

•The words “ diwan or other,” which were repealed, by the Repeal- 
ing Act, 1874 (XVI of 1874), are omitted. 
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17 « [Prohibition against giving land to Euro- 
peans.] Rep, by the Repealing Act^ 1868 (VIII of 
1868). 

18 « Collectors and their Assistants prohibited 
from trading.] Omitted by Schedule XIV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 
^1937. 

‘ 19 . [Diwans prohibited from ISnding money to 

proprietors of land.] Rep. by the Repealing Act, 
1873 (XII of 1873), 

20 . The Collectors are to be careful that the ac- 
counts and records of their respective zilas are kept com- 
plete and duly preserved. 

21 | 22 . [Rules for rendering zilas compact, and 
prohibition against empfonjing sepoys in collection of 
reverme,] Rep, by the jfteqtealing Act^ 1874 (XVI of 


23 . [Restriction on advances of takavi,] Rep. by 
the Lana Improvement Act, 1871 (aXVI of 1871). 

24 . The Collectors are prohibited deputing any 

person into the zila of any other Collector, or exercising 
any authority beyond the limits of their respective 
.zilas, excepting in cases in which they may be autho- 
rized so to do 1* ♦ * by special orders from a 

competent authority. 

25 . The Collectors are to give monthly receipts for 

;all payments of revenue into their treasuries, specify- 
ing the date or dates on which the money may 
received * *. 

The keepers of the Native records are to keep a regis- 
ter of these receipts regularly numbered. 

After having registered the receipts they are to 
attest on the face of them the date on which they may be 
registered. 

A copy of this register is to be transmitted monthly 
to the Board of Revenue, or as often as that Board may 
require. 

A similar register of receipts is to be kept by all 
tahsildars, sazawals or other Native officers entrusted 


^The words and figures ** by a Regulation published in the manner 
directed in Regulation 41, 1793, or/' which were repealed by the 

Repealing Act, 1874 (XVI of 1874), are omitted. 

*The words ** and the siwcies of rupee in which each payment snay 
be made,” were repealed, fWd. 
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{Secs. 26' — 33.) 

with the immediate collection of the public revenue, 
and a copy of it is to be transmitted to the Collector 
monthly or as often as he may require. 

26. The monthly or other receipts, for salaries. Register of 
pensions or allowances, of whatever kind, which may 

be paid by the Collectors, are to be deposited amongst 
the public records of their respective zilas^ and a regis- 
ter of them is to be kept by the keepers of the Native 
records * * *. 

27. [Collectors resigning or removed not to quit 
station without sanction A Rep. by the Repealing Act, 

1874 (XVJ of 1874). 

28| 29. [Collectors to he subordinate to a Board of 
Revenue; its constitutimi.l Rep. by the Bengal Boards 
of Revenue Regulation, 1822 {III of 1822). 

30 to 32. [Power of Board over officers under them, 
and rules regarding deputations.^ Rep. by the Repeal- 
ing Act, 1874 (XVJ of 1874). 

33. The Board of Revenue are empowered to Inwhatoaoo 
•require the personal attendance of any proprietor or Boai^may 
farmer of land, or any dependent talukdar, under- 
farmer or raiyat, or any Native officer employed under a^indanoo 
a Collector, for the purpose of adjusting any settlement, of Natives, 
or examining any accounts, or inquiring into any 
matter coming within their cognizance, provided the 
personal attendance of the party shall appear to them 
indispensably necessary. 

In such cases the Board are to direct the Collector 
to serve such person with a written notice under his 
official seal and signature, specifying the business on 
account of which his attendance is judged necessary, 
and requiring him to attend the Board by such period 
as they may limit, under pain of being subject to such 
daily fine until he attends, or shows satisfacitory cause 
for his non-attendance, as the Board may think proper 
to impose. 

The Board are empowered to fine such persons neg- 
lecting to appear by the time required, in such amount 
as may appear to them proper upon a consideration of 
the case and the situation and circumstances in life of 
ifche party, and the amount of the fine shall be levied 
by the Collector, by the process prescribed for the re- 
covery of arrears of revenue. 

^The words ** A copy of the register is to be transmitted annually 
to the Board of Revenue,*' which were repealed by the Repealing 
Aet, 1874 (XVI of 1874), are omitted. 
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(Secs, 34~il.) 

But the Board of Beyenue are prohibited requiring 
the personal attendance of any person in cases in which 
the business can be transacted by a vakil, 

34| 3S« [Eaecution of Board* s orders, and powers 
of Members,] Rep, by the Bengal Board of Revenue 
Regulation, 1822 (III of 1822), 

36« The Board of Revenue are empowered to issue 
orders to their subordinate oflEicers for making the settle- 
ment of lands that are or may be khas, in conformity to 
the Regulations and any special instructions which may 
be prescribed to them by the ^[Provincial Govern- 
ment]. 

37t In all cases of a settlement being made with or 
on behalf of zamindars, independent talukdars or other 
actual proprietors of land, their lands are to be deemed 
sufficient security for the payment of the revenue. 

But, where lands are let in farm, a mdlzamin, or 
surety for the punctual discharge of the revenue, is to 
be invariably required. 

38. No remissions upon the settlement of a preced- 
ing year, nor any remissions whatsoever, are to be 
granted by the Board without the sanction of the ^[Pro- 
vincial Government]. 

39- It is to be observed as a general principle that 
the settlement of lands that are or may be khas is to be 
made by the Collectors under the regulations and the 
instructions of the Board of Revenue. 

But if the Board should deem a special deputation 
of one of their members, or of any other person, neces- 
sary to form the setUemeiit of any vsuch lands, they are 
to propose the measure to the ^[Provincial Government] 
with their reasons for recommending it. 

40- Upon a settlement being concluded with any 
proprietor or farmer, conformably to the Regulations, 
the Board of Revenue are to issue the usual bandahasti 
parwana to the proprietor or farmer., without applying 
to the ^[Provincial Government] for ^[its] sanction for 
that purpose. 

41- The collection of the revenue is committed to 
the Collectors; but the Board of Revenue are to see that 


^These words were substituted for the words “ Local Government** 
by paragraph 4(7) of thc^ Goveminent of India (Adaptation of Indian 
Laws) cSder, 1937. 

*The word ** his *\ in the ortginal text, is to be read as if the word 
*** its ** were substitute therefor — me the Amending Act, 190$ (1 of 
1903 ). 
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{Secs, 42—70.) 

the revenues are realized by the stipulated periods, or 
that solid and satisfactory reasons are assigned by the 
Collectors for any delay or deficiency. 

The power of coercion over the proprietors and 
farmers of land is also vested in the Collectors, as pres- 
cribed in Regulation XIV, 1793.' 

42i The Board are authorized to grant temporary 
suspensions of the demands of revenue whenever it may 
appear to them indispensably necessary, reporting the 
sum suspended, without delay to the ^[Provincial Gov- 
ernment], with their reasons for the measure. But they 
are not to grant any suspensions beyond the current year. 

43. No remissions of balances are to be granted 
without the special authoriiy of the ^[Provincial Gov- 
ernment]. 

44. to he furnishexl to Governor Gene- 
raZ.] Rep, hy the Land Iviprove/ment Act, 1871 
{XXVI of mi), 

45. The Board of Revenue are to furnish the 
^[Provincial Government] with such annual, monthly 
or other accounts as they now are or may be required 
to submit to ^[it]. 

They are likewise to observe all special orders which 
they have received or may receive from the ^[Provincial 
Government] . 

46y 47. [Prohibitions to be observed by Board, and 
acUnowledgment for places restored to foreign powers. "I 
Rep. by the Repealing Act, 1874 (Xvl of 1874), 

48. [Separate accounts of expenses for reducing 
rebellious zamindars and others.] Rep. by the Repeal- 
ing Act, 1873 (XII of 1873), 

49 to 70. [Rules for conducting the business of 
Board , and powers of President.] Rep. by the Bengal 
Board of Revenue Regulation, l822 {III of 1822), 


*Ben. Reg. XIV of 1793 was repealed by the Repealing Act, 1874 
<XVI of 1874), but this reference is saved by the proviso to that Act, 

•These words were substituted for the words “ Local Government ’* 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The word “ him in the original text, is to be read as if the word 
it ” were substituted therefor — see the Amending Act, 1903 (I of 
1903). 
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SlOIXON, 

1 to 3. 
4. 

5 to 12. 

13. 

14. 
16. 

16 to 18. 

19. 

20 . 

21 . 

22 . 

23 to 26. 
26. 
27. 

28, 20. 

30. 

31. 


33. 

34. 

35. 

36. 

37. 

38. 

39. 

40 . 

41 . 

42. 

43. 

44 to 48. 
49. 
60. 
61. 
62. 

63. 

64. 

56 . 


(The Bmgal Dwmnial Sattltmtnt R«gulatim, 1793.) 

OONTENTt. 


(Repealed.) 

Settlement with whom to be concluded. 

(Repealed.) 

Payment of revenue by taluhdara ordered to be separated. 

Separated tedukdars where to pay revenue. 

TahaUdara. 

(Repealed.) 

latimrardars to be considered as patta talukdara. 

Exceptions to general order for conclusion of decennial settlement with 
actual proprietors of soil. 

Management of lands of disqualified proprietors. 

Exception as to proprietors of land in balance to Government and unable to 
pay arrears. 

(Repealed.) 

Determination of agreement to jama of undivided estates. 

Settlement of land standing in joint names of several proprietors, or of one 
for many. 

(Repealed.) 

Settlement of disputed estates. 

If no claimant has been previously in possession. 

Settlement in cases of disputes as to boundaries. 

(Repealed,) 

Allowances of hazia and kanuiigoa^ and public pensions, to be added to the 
j ama. 

Assessment to be fixed exclusive of aair with exceptions. 

Also exclusive of lakhiraj lands. 

But not of mdlikdna lands in Bihar, or other lands in Bengal and Midnapore* 
(Omitted.) / 

Ndnkdr, khamar^ nij-jot and other private lands of proprietors in Bengal 
and Orissa to be annexed to the mdlguzdri lands. 

Consolidation of mdlguzdri and private lands also ir» cretain taluks. 

Ghdkardn annexed to mdlguzdri landK. 

(Repealed.) 

Procedure in ca.se of landholders declining to engage for jama proposed tj 
them. 

(Repealed.) 

Certain iatimrardara not liable to increase of rent. 

Exception to above. 

Rules to prevent undue exactions from talukdara. 

Power of actual proprietors to let remaining lands as they think proper. 

Lands so let not to be taken charge of without amUnama. 

Process to prevent imposition on raiyata under denomination of abwab, 
mathait etc. 

Proprietors and farmers of land prohibited imposing new abv^ab or mathait 
on raiyala. 
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SaoTioK. 


56 to 63. 
64. 
66 . 
66 . 


67. 


68 to 101. 


{RepecUed,) 

Adjustment of fMjJasaal kistbandia. 

Bar to engagementa contrary to Regulation. 

Landholders, etc., not to interfere in matters coming within cognizanoa of 
Courts or Magistrates. 

First to Fourth, — {Repealed,) 

Fifth, — Collector to attend to spirit of Regulation, where not applicable to 
particular districts. 

Sixth, — ( Repealed , ) 

{Repealed,) 



Bengal Regulation VUI of 1793 
(The Bengal Deeennial Settlenrant R^ulation, 1793>)* 


{ht May 1793.) 

A Regulation for re-enacting, with modifications and 
amendments, the rules for the Decennial Settlement 
of the public revenue payable from the lands of the 
zamindars, independent talukdars and other actual 
proprietors of land, in Bengal, [Bihar and Orissa], 
passed for thase Provinces, [respectively,] on the 
18th September, 1789; [the 25th November, 1789; 
and the 10th February, 1790,] and subsequent dates, 

1 to 3a [Re-enactment of code of rules passed on 
23rd November, 1791; term of settlement; to be perpe- 
tual with approbation of Court of Directors,] Rep, by 
the Repealing Act, JS74 {XVI of 1874). 

4a The settlement, under certain restrictions and 
exceptions hereafter specified, shall be concluded with 
the actual proprietors of the soil, of whatever denomi- 
nation, whether zamindars, talukdars or chaudhris. 

5 to 12a [What talukdars to be actual proprietors: 
payment of rent through actual proprietors; what taluk- 
dars to be lease-holders; jangalbari talukdars; proprie- 
tors of malguzari aima lands; rules for guidance of 
Collectors; right of dissatisfied parties to sue in Court of 
Diwani Adalat,] Rep, by the Repealing Act, 1874 
{XVI of 1874). 

13a Talukdars ordered to be separated are not to be 
permitted to pay the revenue assessed upon their lands 
through the zamindars or other actual proprietors of 
estates as heretofore. 


^Shokt Title. — This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — This Regulation was passed for the whole of the 
former Province of Bengal — see the title. It was declared, by the 
Laws Local Extent Act, 1874 (XV of 1874), s. 6 to be in force thmugh- 
out the former Province of Bengal, except as regards the Scheduled 
Districts. 

The Regulation has been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in 
West Jalpaiguri, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900)^ 
s. 4 (2). 
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(Sees. 14—20.) 

14. Talukdars who. in consequence of the rules in 
sections 5 and 9^ may be separated from the zamindaT9 
or other actual proprietors of estates, through whom they 
heretofore paid their revenues, are to pay their revenue 
in future immediately into the Collector’s treasury; 
except in districts where, from the number of taluks, or 
other cause, this mode would be attended with consi- 
derable inconvenience, in which case tahsildars, or 
Native Collectors, ar^ to be appointed to receive the 
revenue of the taluks in such districts. 

15> Zavimdars or other actual proprietors of land, 
from whose zamindaris or estates taluks inay be sepa- 
rated, shall not be appointed tahsildars to receive the 
revenue of the taluks so separated, but the office of 
tahsildar shall, in every instance, be given to some other 
person of character and responsibility, and the whole 
expense of it is to be defrayed by Government. 

16 to 18. [Rules respecting mukarrari leases and 
mukarraridars A Rep. hy the Repealing Act, 1876 
(XII of 1876). 

19. I stimrardars , however, who have not got posses- 
sion of their lands to the exclusion, or without the con- 
sent, of the actual proprietors, ^ ^ but hold them of 
the proprietors on patta or lease, are to be considered 
as a species of patta talukdars, and the settlement is to 
be made with them as hereafter specified. 

20. The exceptions to the general order for the con- 

clusion of the decennial settlement with the actual pro- 
prietors of the soil, contained in section 4, include the 
following descriptions of persons; females (excepting 
those whom the ^[Provincial Government] may judge 
competent to the management of their own estates), 
minors, idiots, lunatics or others rendered incapable of 
managing their lands by natural defects or infirmities 
of whatever nature : 4* * * provided, however, with 

regard to the whole of these descriptions, that they are 
not partners in the zamindaris. independent taluks or 
other estates held by them, with others of a different 


1 Sections 6 and 9 were repealed by the Repealing Act, 1874 (XVI 
1874), but this reference is saved by the proviso to that Act. 

•The words and figure “ as the mukararridara mentioned in section 
18 are supposed to have done,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 

•Those words were substituted for the words ‘‘ Local Government * * 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “ and persons whom the Governor General in Council 
may deem disqualified on aooount of th^ contumacy or notorious 
profligacy of cnatacter,” whioh were repealed by Ben. Beg. Vtl of 
1796, s. 2, are omitted. 
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(Secs, 21 — >29.) 

description^ in which case themselves or guardians are 
allowed, with their partners, to engage for the settle- 
ment of their lands, and elect a joint manager, under 
the restrictions hereafter mentioned. 

21 • The lands of disqualified proprietors, coming 
within the above descriptions, are to be managed for the 
benefit of the proprietors by persons appointed to the 
trust by the Provincial Government] »* * * 

22. A further exception has been made to proprie- 
tors in balance to Government, and unable to pay the 
arrears due from them ; in which instances no settlement 
is to be concluded with the defaulting proprietors, but 
their lands are to be let in farm, or held WiaSy for a 
period of three years, at the discretion of the Collector. 

23 to 25. [Settlement of undivided estates possessed 
by several proprietors; appointment of manager; when 
guardians of proprietors may vote in choice of manager; 
nomination of manager hy Collector. 1 Rep. by Ben. 
Reg. XVII of ISOS. 

26. The determination of the majority of the pro- 
prietors present, under the restrictions specified in sec- 
tion 23^, is also to be binding on the remainder, in agree- 
ing or disagreeing to the jarna proposed for undivided 
estates. The sharers, however, if dissatisfied, may 
obtain a division of their lands and a proportionate allot- 
ment of the revenue assessed thereon, but at their own 
expense. 

27. When a portion of land stands in the joint 
names of several proprietors, or of one for many, but 
each proprietor has his separate share in his own posses- 
sion and management, or in that of an agent for him, 
the settlement is to be made for each share with the 
person in possession, and his land is to be held exclu- 
sively responsible for the revenue assessed upon it. 

289 29. [Settlement of mortgaged lands; settlement 
when proprietors are not forthcoming.] Rep. by the 
Repealing Act, 1876 {XII of 1876). 

^See foot-note 3 on p. 32, ante. 

<The words in the mode preeoiibed in Regulation 10, 1793, which 
also contains rules for the selection and conduct of such managers, os 
well 08 regarding the provision to be mode for the support of the 
proprietors,’* which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

*l^tion 23 was repealed by Ben. R^ XVII of 1806. 
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(Secs, 30 — 3>5.) 

30. Where the property in lands is disputed, the 
settlement is to be made with the proprietor in posses- 
sion, under an express declaration that he is nevertheless 
liable to the claims upon the estate, which is to be trans- 
ferable to any other person to whom the property may 
be Subsequently adjudged. 

31. If a case should occur in which none of the 
claimants shall have been previously in possession, they 
are to be allowed to appoint a manager until their claims 
shall have been determined in the Diwani Adalat of the 
zila: but, if they should not agree to a manager, the 
lands are to be held kluu, and the surplus produce, after 
discharging the revenue, is to be kept in deposit, until 
the right of property shall be adjudged. 

32. Where disputes exist concerning the boundaries 
of land, they are to be left to be adjusted in the Diwani 
Adalat, and the settlement is to be made in the meantime 
for the lands in possession of the disputing parties res- 
pectively. 

33. [Rules for fixing assessments Rep, by the 
Amend mg Act, 1903 (I of 1903), 

34. The allowances of the kazis and kanungos here- 
tofore paid by the landholders, as well as any public 
pensions hitherto paid through the landholders, are to 
be added to the amount of the jama, and in future paid 
by the Collectors of the revenue of the several zilas, on 
the part of Government, under the rules and restrictions 
laid down for their guidance, with regard to such pay- 
ments, in the Uesolutions passed by the ‘ [ Centra] Gov- 
ernment] on the lOth June, 1791, and re-enacted with 
modifications, by Regulation XXIV, 1793.‘ 

35. The assessment is to be fixed exclusive and in- 
dependent of all duties, taxes and other collections known 
under the general denomination of sair; the collections 
made in the ganjes, hdts and bazars situated within the 
limits of the town of Calcutta excepted, and excepting 
also the collections confirmed to the proprietors ana 
holders of ganjes^ bazars and hdts by the Resolutions 

S assed by the Central Government] on the 11th of 
une, 1790. 


^These words were substituted for the words “ Governor General 
in Counoil ” by paragraph 4 (7) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. ; 

*Bon. Reg. XXIV of 1793 was repealed by the Pensions Act, 1871 
(XXm of 1871). 

*The second sentence of s. 35, which was repealed by the Repealing 
Act, 1874 (XVI of 1874), is omitted. 
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(^eos. 36^1.) 

36 « The assessment is also to be fixed exclusiTe and 
independent of all existing lakhiraj lands, whether 
exempted from the khiraj (or public reTenne) with or 
without due authority. 

87 . The above exemption, however, is not meant to 
include [the nmlikana lands in Bihar ^ r>r] the nanhar, 
khamar, nij-jot and other private lands of the zamindars 
and independent talukdars or other actual proprietors 
of land in Bengal and Midnapore, regarding which the 
following rules have been prescribed. 

88 . [Malikana lands in Bihar to be re-annejred.] 
Omitted, as being inapplicable to Bengal. 

39 . The niinkar, khamar, nij-jot and other private 
lands appropriated by the zamindars, independent taluk* 
durs and other actual proprietors of land in Bengal [and 
Orissa^ to the subsistence of themselves and families 
shall be also annexed to the mdlguzdri lands, and the ten 
years’ jama fixed upon the whole under the following 
modification; that such proprietors as may decline to 
®i^!?a.ge for their lands be allowed the option of retaining 
possession of their private lands above specified, upon 
the terms on which they have hitherto possessed them, 
provided they shall prove, to the satisfaction of the 
Board of Revenue, that they held them under a similar 
tenure previous to the 12th August, 1765, the date of 
the grant of the diwani to the Company, and have 
hitherto been permitted to keep possession of them, 
whenever their zamindaris or estates have been held khas 
or let in farm, but not otherwise. 

In the event of such proof, and of their availing them- 
selves of the option above given to retain possession of 
their private lands, a deduction, adequate to the neat 
produce of such lands, is to be made from the amount 
of the allowance fixed for excludes! proprietors by Sec- 
tion 44.^ 

40 . Tlie above consolidation of the mdlguzdri and 
private lands is also to be made in the taluks continued 
under the proprietors on whom they have hitherto been 
dependent; not, however, with a view of increasing the 
rents of the talukdars, but in order to make the whole 
of the lands composing their taluks answerable for their 
proportion of the public assessment allotted thereon. 

41 . The chakaran lands, or lands held by public 
‘officers and private servants in lieu of wages, are also 
not meant to be included in the exception contained in 


^Section 44 was repealed by the Repealing Act, 1S74 (XVI of 
1874), but this referenoe is sav^ by the proviio to that Aot. 
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(Secs, 42 — SO,) 


sectian 36. The whole of these lands in each Province 
are to be annexed to the mdlguzdri lands and declared 
responsible for the public revenue assessed on the zamm- 
darisy independent taluks or other estates in which they 
are included, in common with all other mdlguz&ri lands 
therein. 


Procedure in 
ease of land- 


holders declining 
to engage for 
ia/ma proposed 
to them* 


42* {Engagements for the jama to be for sicca 
.] Rep, by the Repealing Act, 1874 {XVI of 

43« In the event of any proprietor declining to 
engage for the settlement of his lands at the jamia pro- 
posed to him, the Collector is to communicate the objec- 
tions offered, with his opinion respecting them, to the 
Board of Eevenue. 


rupees 

1874). 


Oeitaiii 
ieSimrardars 
not liable to 
inereaae of 
font. 


Usoeptidn to 

ahhve. 


That Board is to determine the proper assessment 
after making such further inquiries as they may think 
necessary, and the objecting proprietor is to be required 
to engage for such assessment without further delay; 
and in the event of his refusal, which is to be given in 
writing, his lands are to be let in farm or held kbas, as 
the Board of Revenue may in each instance think most 
expedient. 

44 to 47. [Proprietor.s refusing to engage for the 
jama to receive malikana; rules respecting payment of 
malika/na arid enforcement of payment from farmers. \ 
Rep. by the Repealing Act, 1874 {XVI of 1874). 

48. {Settlement by proprietors with talukdars under 
them,] Rep. by the Repealing Act, 1876 {XII of 
1876). 

48. It is to be understood, however, that istimrar- 
dars {mukarraridars) of the nature of those described in 
section 18^ who have held their land at a fixed rent for 
more than twelve years, are not liable to be assessed 
with any increase, either by the ofhcers of Government 
or by the zamindar or other actual proprietor of land, 
should he engage for his own lands. 

With regard to suci) Lstifn/rardan also as have not 
held their lands at a fixed rent for so long a period, if 
the zamindar or other actual proprietor of land has 
bound himself by the deed which he maj^ have executed 
not to lay any increase upon them, he shall not be allow- 
ed to infringe the conditions of the deed for his own 
benefit, but must confine his demands to the rent he 
may have voluntarily agreed to receive, 

SO. This last restriction imposed on the zamindar 
or other actual proprietor of land, in section 49, is not 


faction 18 was repealed by tba Bapealing Act, ld76](Xll of 1876), 
but this reAsmoe ia aavad by the proviso to that Act. 
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{Sees, 51S4,) 

to be considered to preclude the oflScer of Qoyernment 
or farmer^ in the event of the zamindari being held khas 
or let in. from assessing such istimraraars accord- 
ing to the gTOeral rate of the district. 

* 51 . The following rules are prescribed to prevent 
undue exaction from the dependent talukdars: — 

First , — No zamindar or other actual proprietor of 
land shall demand an increase from the talukdars depen- 
dent on him, although he should himself be subject to 
the payment of an increase of jarm to Government; 
except upon proof that he is entitled so to do, either by 
the special custom of the district, or by the conditions 
under which the Udukdar holds his tenure j or that the 
talukdar, by receiving abatements from his /ama, has 
subjected himself to the payment of the increase 
demanded, and that the lands are capable of affording 
it. 

Second. — If, in any instance, it be proved that a 
zamindar or other actual proprietor of land exacts more 
from a talukdar than he has a right to, the Court shall 
adjudge him to pay a penalty of double the ainount of 
such exaction, with all costs of suit, to the party injured. 

* 52 . The zamindar or other actual proprietor of 
land is to let the remaining lands of his zamindari or 
estate, under the prescribed restrictions, in whatever 
manner he may think proper ; but every engagement con- 
tracted with under-farmers shall be specific as to the 
amount and conditions of it; and all sums received by 
any actual proprietor of land or any farmer of land, of 
whatever description, over and above what is specified 
in the engagements of the persons paying the same, shall 
be considered as extorted, and be repaid with a penalty 
of double the amount. The restrictions prescribed and 
referred to in this section are the following ; 

* 53 . No person contracting with a zami/ndar, in- 
dependent talukdar or other actual proprietor, ('i 
employed by him in the management of the collections, 
shall w authorized to take charge of the lands or collec- 
tions without an amilnama, or written commission, sign- 
ed by such zamindar, independent talukdar or other 
actual proprietor. 

* 54 . The impositions upon the raiyats, under the de- 
nomination of abwab, mathat and other appellations, 

^Sections 51 to 55, 64 and 65 are repealed by the Bengal Tenancy 
Act, 1886 (VIII of 1885), 8. 2(i) in the whole of the former Province of 
Bengal, except the town of Calcutta, the Division of Orissa and the 
Scheduled Districts. The extension of the repeal to Scheduled 
Districts depends upon the terms of notifications extending the Act of 
1885 to such districts. Under the terms of the notification extending 
the Act of 1885 to the Jalpaiguri district, the repeal has taken effect 
in that district. 


Rules to 
prevent unduo 
exactions 
from 

talt^dar^. 


Power of 
actual proprietoia 
to let 

remaining lands 
as they think 
proper. 


Lands so let 
not to be 
taken chaige of 
without 
amitnama. 


Proeess to 
prevent 
imposition on 
ratyats under 
denomination of 
abwab, matha^ 
etc. 



38 


The Bengal Decennial Settlement 


[Ban. Rag. Vllf 


Proprietors and 
farmers of land 
prohibited 
imposing new 
abwah or mcUhcU 
on raiyats. 


Adjustment 

ki^tihandis. 


(Secs. 56^4.) 

from their number and uncertainty having become intri- 
cate to adjust, and a source of oppression to the raiyats ^ 
all proprietors of land and dependent tal^kdars shall 
revise the same, in concert with the rcdyatsi^LtidL consoli- 
date the whole with the assal into one specific sum. 

In large zamindaris or estates the proprietors are to 
commence this simplification of the rents of their mi- 
yats in the parganas where the impositions are most 
numerous, and to proceed in it gradually till completed ( 
but so that it be effected for the whole of their lands by 
the end^ of the Bengal year 1198 in the Bengal districts, 
[and of the Fasli and. Wilayati year 1198 in the Bihar 
and Orissa, districts these being the periods fixed for 
the delivery of pattas, as hereafter specified. 

'55. No actual proprietor of land and dependent 
falakdar or farmer of land, of whatever description, 
shall impose any new ahwah or mathat upon the raiyats 
under any j)retence whatever. 

Every exaction of this nature shall be punished by 
a penalty equal to three times the amount imposed ; and 
if, at any future period, it be discovered that new ahwah 
or mathat have been imposed, the person imposing the 
same shall be liable to this penalty for the entire .period 
of such impositions. 

56f 57. [Variations of pattas according to articles 
of produce; what pattas delivered to raiyats shall con-- 
tain.^ Rep. hy the Repealing Act, 187() {XII of 1876). 

58« [Forms of pattas-^ Rep. by the Bengal Land- 
revenue Sales Regulation, 1812 (F of 1812). 

59| 60. [Right of raiyats to demand pattas; exist- 
ing leases to remain in force until period of expiration; 
restriction on cancellmg pattas of khudJcast raiyats.] 
Rep. by the Repealing Act, 1876 {XII of 1876). 

61. [Timie allowed for delivery of pattas to raiyats.] 
Rep. by the Repealing Act, 1874 {XVl of 1874). 

62. [Rules regarding patwaris.] Rep. hy the Ben- 
gal Patwaris Regulation, 1817 {Xlt of 1817), as extend- 
ed by the Bengal Kanungos and Patwaris Regulation, 
1819 (7 of 1819). 

63. [Proprietors to give receipts for rent or revenue 
received, and not to demand rent of absconded raiyats 
from those who remam.] Rep. by the Repealing Act, 
1874 {XVI of 1874). 

*64. The proprietors of land, dependent talukdars 
and farmers of land, of every description, are to adjust 
the instalments of the rents receivable by them from 


Hjs., the 1st April, 1792. 

'*As to the local repeal of as. S6 and 64, see foot-note 1 on p, 37» 
ante. 
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(Secs, 65—101,) 

their under-renters and raiyats, according to the time 
of reaping and selling the produce, and they shall be 
liable to be sued for damages for not conforming to this 
rule. 


^65. No proprietor of land of dependent talukdar 
shall contract any engagement with any under-farmer, 
or authorize any act, contrary to the letter and meaning 
of this Regulation. 

66 > Zamindars, independent talukdars and other 
actual proprietors of land, dependent talukdars, 
farmers of land holding farms immediately of Govern- 
ment, and all persons farming lands of the above- 
mentioned descriptions of landholders and farmers of 
land, and their respective officers, agents, servants, 
dependents and raiyats, are prohibited from taking cog- 
nizance of, or interfering in, matters, or causes coming 
within the jurisdiction of the Courts of Civil Judica- 
ture, * * or the Magistrates, under pain of 

being liable to the payment of such fine to Government, 
and damages to the party injured, as the Court of Judi- 
cature in which they may be prosecuted for the act may 
deem it proper to impose and award. 

67i First to Fourth, [Restrictions in the kahu- 
liyats to he in force; proprietors entitled^ to sell or mart- 
page their estates from date of settlement ; rules regard- 
ing recovery of arrears from raiyats; withdrawal of 
police jurisdiction from proprietors,'] Rep, hy the Re- 
pealing Act, 1876 (XII of 1876), 

Fifth, — In the original rules above mentioned it was 
also directed that, if in any instance the Regulations 
should appear inapplicable to the circumstances of any 
particular district, the Collector should attend to the 
spirit of them, and carry them into execution in such 
mode as circumstances might allow, reporting any 
alte^rations or modifications which he might deem neces- 
sary . 

This rule is to be considered still in force in forming 
any settlements which remain to be concluded, but it 
is not to be construed to empower the Collector to exer% 
eise any judicial authority. 

Sixth, — [Settlement under Regulations in force 
prior to the original rules for the decennial settlement,] 
Rep, hy the Repealing Act, 1876 (XII of 1876). 

68 to 101- [Special orders for Bengal, Bihar, 
Midnapore and Salt Districts,] Rep, hy the Repealing 
Act, 1874 (XVI of 1874), 
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^As to the local repeal of s. 65, aae foot-note 1 on p. 37, ante, 

*The words “or the Courts of Circuit”, which were repealed by 
the Amending Act, 1903 (1 of 1903), are omitted. 




Bengal Regulation XI of 1793 

(Th« Bengal InhtriUnet R^ulation, 1793.)^ 

{1st May 1793.) 

A Regulation for removing certain restrictions to the 
operation of the Hindu and Muhammadan laws with 
regard to the inheritance of landed property .mb- 
ject to the payment of revenue to Government. 

1i A custom, originating in consideration of finan- 
cial convenience, was established in these Provinces 
under the Native Administrations, according to which 
some of the most extensive zamindaris are not liable to 
division. 

Upon the death of the proprietor of one of these 
estates it devolves entire to the eldest son, or next heir 
of the deceased, to the exclusion of all other sons or 
relations. 

This custom is repugnant both to the Hindu and 
Muhammadan laws, which annexed to primogeniture no 
exclusive right of succession to landed property, and 
consequently subversive of the rights of those indivi- 
duals who would be entitled to a share of the estates in 
question were the established laws of inheritance allow- 
ed to operate with regard to them as well as all other 
estates. 

It likewise tends to prevent the general improvement 
of the country, from the proprietors of these large estates 
not having the means, or being unable to bestow the 
attention, requisite for bringing into cultivation the ex- 
tensive tracts of waste land comprised in them. 

For the above reasons, and as the limitation of the 
public demand upon the estates of individuals as they 
now exist, and the rules prescribed for apportioning the 
amount of it on the several shares of any estates which 
may be divided, obviate the objections and inconve- 
niences that might have arisen from such divisions when 
the public demand was liable to annual or frequent 
variation, the Governor General in Council has enacted 
the following rules : 


^Short Title. — This short title was given by the Amending Act- 
1897 (V of 1897). 

Local Extent. — This Regulation was declared by the Local 
Extent Act, 1874 (XV of 1874), 6. 6, to be in force throughout the 
former Province of Bengal, except as regards the Scheduled District. 

It has been declared by notification tmder the Scheduled District 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in 
the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900V 
8. M2). 
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(Secs. 2 — i.) 

2 . * * if any zamindar, independent taluk* 

dar or other actual proprietor of land shall die without 
a will, or without having declared bv a writing, or 
verbally, to whom and in what manner his or her landed 
property is to devolve after his or her demise, and shall 
leave two or more heirs, who by the Muhammadan or 
Hindu law (according as the parties may be of the 
former or latter persuasion) may be respectively entitled 
to succeed to a portion of the landed property of the 
deceased, such persons shall succeed to the snares to 
which they may be so entitled. 

3. If any zamindar, independent talukdar or other 

actual proprietor of land shall die * without a 

will, or without having declared by a writing, or 
verbally, to whom and in what manner his or her landed 
property is to devolve after his or her demise, and shall 
leave two or more heirs, who by the Muhammadan or 
Hindu law (according as the parties may be of the 
former or latter persuasion) shall be respectively entitled 
to succeed to a portion of the landed property of the 
deceased, under the rule contained in ^[section 2} such 
persons shall be at liberty, if they shall prefer so doing, 
to hold the property as a joint undivided estate. 

If one or more, or all of the sharers shall be desirous 
of having separate possession of their respective shares, 
a division of the estate shall be made in the manner 
directed in *[the Estates Partition Act, 1876], and such 
sharer or sharers shall have the separate possession of 
such share or shares accordingly. 

If there shall be three or more sharers, and any two 
or more of them shall be desirous of holding their shares 
as a joint undivided estate, they shall be permitted to 
keep their shares united accordingly. 

** * * if any one or more of such sharers 

shall apply to have the separate possession of his or their 


*Words and figures as to dates, which wore repealed by the Re. 
pealing Act, 1874 (XVI of 1874), are omitted. 

•The words and figure “ subsequent to the period specified in 
section 2,” which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

•This word and figure were substituted for the words ‘'that section*' 
by the Amending Act, 1891 (XII of 1891). 

•These words and figures wore substituted for the word an^ 
figures “ Regulation 25, 1793 ”, by the Amending Act, 1891 (XII of 
1891). Ben. Act VIII of 1876 has been repealed and re-enacted 
by the Estates Partition Act, 1897 (Ben. Act V of 1897), and this 
reference should now be construed as a reference to the latter Act — 
see B. 2(2) thereof. 

•The reference to Reg. VIII of 1793 which was repealed by th,® 
Repealing Act, 1874 (XVI of 1874), is omitted. 
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share or shares^ the proportion of the public jama charg- 
ed upon the whole estate which is to be assessed upon 
such share or shares is to be adjusted according to the 
rules prescribed in section 10, Regulation 1, 1793.^ 

If the estate is held khas or let in farm, the provi- 
sions contained in section 11, Regulation 1, 1793,^ re- 
garding estates so circumstanced which may be divided, 
will be applicable to it. 

5 . Nothing contained in this Regulation is to be Saving of 
construed to * prohibit any actual proprietor bequa^and 

of land bequeathing or transferring by will, or bv a 
declaration in writing, or verbally, either prior or subse- 
quent to the 1st July, 1794, his or her landed estate 
entire to his or her eldest son or next heir, or other son 
or heir, in exclusion of all other sons or heirs, or to any 
person or persons, or to two or more of his or her heirs, 
in exclusion of all other persons or heirs, in the propor- 
tions, and to be held in the manner, which such proprie- 
tor may think proper : 

Provided that the bequest or transfer be not repug- 
nant to any *[law8 for the time being in force], nor con- 
trary to the Hindu or Muhammadan law; and that the 
bequest or transfer, whether made by a will or other 
writing, or verbally, be authenticated by, or made 
before, such witnesses, and in such manner, as those 
Laws ♦ respectively do or may require. 


^The Bengal Permanent Settlement Regulation, 1703. 

‘Portions of as. 5 and 6 which were repealed by the Repealing Act* 
1874 (XVI of 1874), with the effect of running the two sections into 
one, have been omitted. 

‘These words were substituted for the words “ Regulations that 
have been or may be passed by the Governor General in Council *’ by 
Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

‘The words “ and Regulations ’* were omitted, ibid. 
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[The Bengal Revenua-free Lands (Non-Badshahi Grants) 
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{1st May 1793,) 

A Regulation for re-enacting , with modifications, the 
rules passed hy the Governor General in Council 
on the 1st December, 1790,, for trying the validity 
of the titles of persons holding, or claiming a right 
to hold, lands exempted from the payment of 
revenue to Government, under grants not being of 
the description of those termed badshohi or royal; 
and for determining the amount of the annual 
assessment to be imposed on lands so held, which 
may be adjudged or become liable to the payment 
of public revenue, 

1 . By the ancient law of the country the ruling 
power is entitled to a certain proportion o^ the produce 
of every bigha of land (demandable in money or kind, 
according to local custom), unless it transfers its right 
thereto for a term or in perpetuity, or limits the public 
demand upon the whole of the lands belonging to an 
individual, leaving him to appropriate to his own use 
the difference between the value of such proportion 
of the produce and the sum payable to the public, 
whilst he continues to discharge the latter. 

As a necessary consequence of this law, if a zdmindar 
made a grant of any part of his lands to be held exempt 
from the payment of revenue, it was considered void, 
from being an alienation of the dues of Government 
without its sanction. 


*8hokt Title. — This short title was given bv the Amending Act, 
1903(1 of 1903). 

Local Extent. — This Kogulation was declared by the Cuttack 
Land-revenue Regulation, 1805 (XII of 1805), ss. 17 and 24, to be in 
force, with modifications, in the Parganas of Pataspur and Bograi 
in the district of Midnapore in Bengal. 

It was afterwards declared by the Laws Local Extent Act, 1874 
(XV of 1874), s. 6, to be in force throughout the former Province of 
Bengal, except €i8 regards the Scheduled Districts. 

Thik Regulation has been declared, by notification under the Sche- 
duled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West 
Jalpaiguii, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
Hill -tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
a. M2h 


Preamble. 
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Had the validity of such grants been admitted, it is 
obvious that the revenue of Government would have 
been liable to gradual diminution. 

Previous, however, to the Company’s accession to 
the Diwcmi^ numerous grants of this description were 
made, not only by the zamindarSy but by the officers of 
Government appointed to the temporary superinten- 
dence of the collection of the revenue, under the pretext 
that the produce of the lands was to be applied to reli- 
f^ious or charitable uses. 

Of these j^ants some were applied to the purposes 
^or which they were professed to have been made, but 
in general they were given for the personal advantage 
of the grantee, or with a view to the clandestine appro- 
priation of the produce to the use of the grantor, or sold 
to supply his private exigencies. 

In conformity to the principles which prevailed 
under the Native Administration, the British Govern- 
ment have at various times declared all grants for hold- 
ing land exempt from the payment of revenue made 
aince the date of the Company’s accession to the Diwani, 
without their sanction, illegal and void. 

Their lenity, however, induced them to adopt it as a 
principle that grants of this description made previous 
to the date of the Diwaniy and provided the grantees 
had obtained possession, should be held valid to the 
•extent of the intentions of the grantor, as ascertainable 
from the terms of the writings by which the grants 
might have been made, or from their nature and denomi- 
nation. 

But no, c<3mplete register of these exempted lands 
having been formed upon the Company’s accession to 
the Diwani, nor subsequent to that period, many 
zainindars y as well as the temporary farmers of the pub- 
lic revenue, and the officers of Government to whom 
the collection of the revenue in the different districts 
has been occasionally committed, in consequence of the 
zamindars refusing to pay the revenue demanded of 
them, have availed themselves of the above-mentioned 
rule of limitation to make grants of extensive tracts of 
land to others, or in the names of their relations or 
•dependents, for their own use, dating the deeds for these 
alienations previous to the Company’s accession to the 
Diwcmiy or procuring them to be registered ki the 
zaTnindan records as naving been alienated prior to that 
period. 

Others have made such alienations without ante- 
dating the grants, and left it to the grantee to maintain 
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h.imself in possession, by such means as circumstances 
miffbt afford, in tlie event of bis title beinn brousrbt into 
question. 

The Governor General in Council deeming: it incum- 
bent on him to recover the public dues thus alienated in 
opposition to the ancient and existing laws of the 
country, as well as to resume the revenue of all lands 
the grants fo^ which might expire ; and as the proprietors 
of estates were not entitled to collect such of the public 
dues from the lands included in their estates, as Govern- 
ment had judged it advisable to transfer to individuals, 
or to resume those which had been alienated by them- 
selves or others, the amount in both cases being ex- 
cluded from the assets on which the settlement was to 
be concluded, it was made a rule at the time of forming 
the decennial settlement, and which has been re-enacted 
by section 36, Kegulation V'lII, 1793/ that the jama 
assessed upon the estates of individuals was to be con- 
sidered as exclusive and independent of all existing 
lakhiraj lands, whether exempted from the khiraj or 
public revenue, with or without due authority; and by 
the third clause of the seventh article of the Proclama- 
tion contained in Regulation 1, 1793,* which specifies 
the conditions under which Government declared the 
decennial settlement permanent, it is expressly stipu- 
lated that the Governor General in Council will impose 
such assessment as he may deem equitable on all lands 
at present alienated and paying no public revenue, 
which have been or may be proved to be held under 
illegal or invalid titles. 

The Governor General in Council, however, at the 
same time that he is desirous of recovering the public 
dues from lands which have been illegally alienated, 
is equally solicitous that persons holding siich grants 
under titles that are declared valid should be secured 
in the possession and enjoyment of their property. 

It is likewise his wish that the recovery of the dues 
of Government from those lands which have been ille- 
gally alienated previous to the Ist December, 1790, 
should be attended with as little distress as possible to 
the possessors; and, to obviate all injustice or extortion 
in the inquiry into the titles of persons holding exempt- 
ed lands, he has further resolved that the claims of the 
public on their lands (provided they register the grants 
as required in this Regulation) shall be tried in the 
Courts of Judicature, that no such exempted lands may 


iTJbo Heiagal I>eceiiziial Settlement Regulation, 1793. 
*The Bengal Permanent Settlement Regulation, 1793 
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(Sec. 2.) 

be subjected to the payment of revenue until the titles 
of the proprietor shall have been adjudged invalid by a 
final judicial decree. 

Upon the above grounds, and with a view to facilitate 
the recovery of the public dues from lands held exempted 
under invalid grants, as well as to^ prevent any similar 
alienations being hereafter made, to the prejudice of the 
security of the public revenue which has been assessed 
in perpetuity upon the estates of individuals; and 
further, that Government and the officers employed in 
the collection of the public revenue may at all times 
have in their possession a correct register of the lands 
in the several zilas held exempt from the payment of 
revenue, the following rules, containing the rule^ passed 
on the 1st December, 1790, with modifications, have been 
enacted : 

2 . First . — ^All grants for holding land exempt from 
the payment of revenue made previous to the 12th 
August, 1765, the date of the Company’s accession to 
the Diwani, by whatever authority, and whether by a 
writing or without a writing, shall be deemed valid, 
provided the grantee actually and bond fide obtained 
possession of the land so granted previous to the date 
above-mentioned, and the land shall not have been 
subsequently rendered subject to the payment of revenue 
by the officers or the orders of Government. 

If it shall be proved, to the satisfaction of the Court, 
that the grantee did not obtain possession of the land so 
granted previous to the 12th August, 1765, or that he 
did obtain possession of it prior to that date, but that 
it has been since subjected to the payment of revenue 
by the officers or the orders of Government, the grant 
shall not be deemed valid. 

Second . — In the event, however, of a claim being 
preferred by any person to hold land exempt from the 
payment of revenue, under a grant .made previous to the 
date of the Company’s accession to the Viwani, and of 
it being proved, to the satisfaction of the Court in which 
the suit may be instituted in the first instance, or to 
which it may be appealed, that the grantee held the 
land exempt from the payment of revenue previous to 
that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the competency 
of such officer, under the powers vested in him, to sub- 
ject the lands to the pa3rment of revenue, the Court shall 
suspend its judgment and report the circumstances to 
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the ^[Provincial Government], to whom a power is 
reserved of determining whether such officer was or was 
not competent to subject the land to the payment of 
revenue; and, upon receiving the determination of the 
^[Provincial Government], the Court is to decide accord- 
ingly. 

No such claim, however, to hold exempt from the 
payment of revenue land that may have been subjected 
to the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted shall be 
heard by any Zila or City Court, unless the claimant 
can show good and sufficient cause for not having 
preferred the claim to a ^competent jurisdiction within 
the twelve years a* ♦ ♦ * ^ 

Third . — But no part of the two preceding clauses is 
to be construed to empower the Courts to adjudge any 
person, not being the original grantee, entitled to hold 
exempt from the payment of revenue land now subject 
to the payment of revenue, under a grant made previous 
to the Company’s accession to the Diwani, the writing 
for which may expressly specify it to have been given 
for the life of the grantee only : or supposing no such 
specification to have been made in the writing, or the 
writing not to be forthcoming, or no writing to have 
been executed, where the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure 
only according to the ancient usages of the country. 


Fourth . — ^Nor to entitle the heirs of any person now 
holding land exempt from the payment of public revenue 
under a grant made previous to the Diwani, to succeed 
to and hold such land exempt from the payment of 
revenue upon the demise of the present possessor, where 
the writing for such grant may expressly specify it to 
have been given for the life of the grantee only; or 
supposing no such specification to have been made in the 
writing, or the writing not to be forthcoming, or no 
writing to have been executed, where, from the nature 
and denomination of the grant, it shall be proved to be 
a life-tenure only, according to the ancient usages of 
the country. 

1 These words were substituted for the words “ Local Government ’’ 
by paragraph 4(2) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Sic in Clarke. 

•The words and figures and proceeded in it, as required by sec- 
tion 14, Regulation 3, 1793,’' which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 
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Nor to entitle the heir to any such person to hold the 
lands exempt from the payment of revenue after his 
demise, supposing the writing for the grant not to 
specify whether it was to be considered hereditary or 
otherwise; unless it shall be proved, to the satisfaction 
of the Court, that the grant, from the nature and 
denomination of it, is hereditary according to the ancient 
usages of the country. 

But upon the demise of the present possessor of any 
such grant, which may be adjudged not hereditary 
under this clause, if it shall appear that one or more 
successions, in virtue of whatever right, shall have taken 
place before the date of the Diwani, the lands shall not 
be subjected to the payment of revenue under the decree 
without the sanction of the ^[Provincial Government], 
to whom a copy of the proceedings and decree of the 
Court is to be transmitted, and to whom is reserved a 
power of declaring the lands subject to the payment of 
revenue or not, as may appear to ^[it] proper. 

Fifth , — The present possessors of lands now exempt 
from the payment of revenue, under such life-grants 
made previous to the Diwani, and declared by the 
preceding clause not to be hereditary, are prohibited 
from selling or otherwise transferring them, or mort- 
gaging the revenue of them for a longer period than 
their own lives, and all such transfers and mortgages 
are declared illegal and void. 

It is to be understood, however, that if any such life- 
grants shall have been confirmed as hereditary tenures 
by Government, or by the officers of Government em- 
powered so to confirm them, they are not to be liable 
to the payment of revenue on the death of the present 
possessors, and are to be excepted from the other rules 
contained in this and the preceding clause. 

If doubts shall arise in any Court as to the compet- 
ency of the authority of any officer of Government to 
confirm any such life-grant as hereditary, the Court is 
to suspend its judgment, and report the circumstances 
to the ^[Provincial Government], to whom a power is 
reserved of determining finally whether such officer 
possessed competent authority to confirm the grant as 
hereditary or not, and the Court, upon receiving the 
determination of the ^[Provincial Government] is to 
decide accordingly. 


^See foot-notc=» 1 on p. 51, ante. 

•The word “ hini,” in the ongiiieJ text, is to be read as if the word 
“ it ** were substituted therefor — see the Amending Act, 1903 (I of 
1003). 
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3 . F irst, — All grants for holding land exempt from 
the payment of revenue, which may have been made 
since the 12th August, 1765, and previous to the let 
December, 1790, corresponding with the 18th Aghan^ 
1197, Bengal era, [the 10th Aghan, 1198, Fasli], the 
18th Aghan, 1198, Wilayati, by any other autnority 
ftian that of Government, and which may not have been 
confirmed by Government, or by any officer empowered 
to confirm them, are declared invalid. 

Second. — If doubts shall be entertained by any 
Court as to the competency of the authority of an^^ officer 
to confirm any such grant, the Court is to suspend its 
judgment, and report the circumstances of the case to 
the ^[Provincial Government], to whom a power is 
reserved of determining finally whether the officer 
possessed competent authority to confirm the grant, or 
otherwise, and the Court, upon receiving the determina- 
tion of the '[Provincial Government] shall decide 
accordingly. 

Third. — The rule contained in clause first is not to 
be considered to extend to authorize the subjecting to 
the payment of revenue land held exempt from the pay- 
ment of it under grants made previous to the commence- 
ment of the Bengal year 1178* or the [Fndi or] 
Wilayati year 1179 \^{according as the land inay he 
situated in Bengal, Bihar or Orissa), under the signa- 
ture of the chiefs of the late provincial councils and 
the seals of those councils, agreeably to an authority 
vested in them by Government for granting land to be 
held exempt from the payment of revenue, the annual 
produce of which did not exceed one hundred rupees. 

Fourth. — Xor to authorize the subjecting to the pay- 
ment of revenue any land the grants for which, whether 
for the life of the grantee or otherwise, were made 
previous to the commencement of the Bengal year 1178* 
or the [Fasli or] Wilayati year 1179 [{according as the 
land may be situated, in Bengal, Bihar or Orissa), "I 
where the quantity of land granted shall not exceed ten 
highas, and the produce of it is bond fid.e appropriated 
as an endowment on temples, or to the maintenance of 
Brahmans, or other religious or charitable purposes. 

The rule in this clause is declared to extend also to 
all grants of land whatever, not exceeding ten bighas, 
made previous to the Diwani, the produce of which may 
be now so appropriated. 
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ijSee foot-note 1 on p. 51, arUe. 
H.e., the 13th April, 1770. 
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{Secs, 4, 5.) 

4 . This Eeg*ulation, as far as regards lands alienated 
previous to the Ist December, 1790, respects only the 
question whether they are liable to the payment of 
revenue or otherwise. 

Every dispute or claim regarding the proprietary 
right in lands alienated previous to that date, and 
which, in conformity to this Regulation, may become 
subject to the payment of revenue, is to be considered 
as a matter of a private nature, to be determined by 
the Courts of Diwani Adalat, in the event of any dispute 
or claim arising respecting it between the grantee and 
the grantor, or their respective heirs or successors. 

The grantees, or the present possessors, until dis- 
possessed by a decree of the Diwani Adalat, are to be 
considered as the proprietors of the lands, with the same 
right of property therein as is declared to be vested in 
proprietors of estates or dependent taluks (according as 
the land may exceed or be less than one hundred bighas 
as specified in sections 6, 7 *), subject to the pay- 

ment of revenue, and they are to execute engagements 
for the revenue with which their lands may be declared 
chargeable, either to Government, or to the proprietor 
or farmer of the estate in which the lands may be 
situated, or to the officer of Government (according as 
the revenue of the estate in which the land may be 
situated may be payable by the proprietor or a farmer, or 
collected khas), under the rules for the decennial settle- 
ment. 

If by the decision of the Diwani Adalat the 
proprietary right in the land shall be transferred, the 
person succeeding thereto is, in like manner, to be 
responsible for the j>ayment of the revenue assessed or 
chargeable thereon. 

5b By continuing the proi)rietary right in the land 
to the grantee or possessor, in the cases specified in the 
preceding section, instead of dispossessing him of the 
land altogether, agreeably to former, usage, and assessing 
the land in the mode prescribed in the two following 
sections, a liberal provision will be left to him. 

Where the grant may have been made before the 
Bengal year 1178® or the [Fasli or] Wilayati year 1179, 
the proprietor will hold his land as an estate paying 
a fixed revenue of only half the amount assessed on 
other mdlguzari lands in the country; 

^The word and figure “ and 21 ” which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

*i.e., the 13th April, 1770. 
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and, where the grant may have been made subse* 
quent to the above-mentioned periods, he will hold the 
land as subject to the payment of the same revenue as 
other lands assessed with revenue, under the rules for 
the decennial settlement, as hereafter directed. 

8 . The revenue assessable under section 9 on land 
not exceeding one hundred highas of the measurement 
that may prevail in the pargana wherein it may be 
situated, and whether lying in one village, or two or 
more villages, and that may have been alienated by any 
one grant made previous to the 1st December, 1790, 
and which may be adjudged or become liable to the pay- 
ment of revenue, shall belong to the person responsible 
for the discharge of the revenue of the estate or depen- 
dent taluk in which the land may be situated, notwith- 
standing anything said in section 8, Kegulation 1, 
1793^ ; 

and he shall not be liable to the payment of any 
additional revenue on account of the assessment whicn 
may be chargeable on such lands during the continuance 
of the engagement under which he may pay the revenue 
of such estate or dependent taluk, when the land may 
be so adjudged liable to the payment of revenue. 

If the estate or dependent taluk shall be held khas, 
when the lands are decreed liable to the payment of 
revenue, the amount is to be collected by, and paid to, 
whomsoever the rents and revenue of the estate or taluk 
may be payable, until a settlement shall be concluded 
for the revenue of it, either with the proprietor or a 
farmer. 

The land which may be so adjudged subject to the 

S ayment of the revenue is to be considered as a depen- 
ent taluk, 

7m The revenue assessable under section 8 on land 
exceeding one hundred highas of the measurement that 
may prevail in the par garni wherein it may be situated, 
and whether lying in one village, or two or more villages, 
and alienated by any one grant made previous to the 
1st December, i790, and which mav be adjudged or 
become liable to the payment of revenue, is declared 
to belong to Government. 

The land specified in this section, which may be 
adjudged liable to the payment of revenue, are to be 
considered as independent taluks, 

8 « First, — The amount of the revenue payable from 
the lands specified in section 7 is to be adjusted accord- 
ing to the following rules : 
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^The Bengal Permanent Settlement Regulation, 1793. 
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Second.-’-^t the grant shall have been made previous 
to the BengfiQ year 1178^ or the [Fasli or] Wtla/gati year 
1179 [(according as the lands inay he situated in Bengal, 
Bihar or Orissa),] the revenue to be paid to Government 
shall be equal to one-half of the annual produce of the 
land, calculating according to the rates at which other 
lands in the pargana of a similar description may be 
assessed . 

If any part of the land shall be uncultivated, the 
proprietor is to be required to bring it into cultivation, 
and to pay such rasad or progressive increase, to be 
regulated with a reference to the reduced rate of the 
assessment on the cultivated lands, as the Board of 
Revenue, with the sanction of the *[ Provincial Govern- 
ment], may deem reasonable. 

The produce of the land shall be ascertained by a 
survey and measurement, one-half of the expense 
attending which is to be defrayed by the proprietor, in 
the event of his agreeing to the javia required of him, 
and the other moiety by Government; or by such other 
mode of investigation as the Collector, with the sanc- 
tion of the Board of Revenue, may judge advisable. 

If the proprietor shall refuse to agree to the assess- 
ment, the lands are to be let in farm or held khas, under 
the rules prescribed in Regulation VIII, 1793.® 

If the proprietor shall agree to pay the revenue that 
may be required of him, the amount shall not be liable 
to any variation in future, but he and his heirs and 
successors shall hold the lands at such fixed revenue 
for ever. 

Third . — If the grant shall have been made subse- 
quent to the Bengal year 1178^ or the [Fasli or] 
Wilayati year 1179 [(accord mg as the lands may be 
situated in Bengal, Bihar or Orissa),] the revenue or 
jama to be paid to Government from the land shall be 
assessed* agreeably to the rules prescribed in Regula- 
tion VIII, 1793®, for forming the settlement of estates 
paying revenue to Government, and the produce shall 
be ascertained, and the expense of the investigation 
defrayed, in the manner specified with regard to the 
lands in the preceding clause. 

If the proprietor shall refuse to agree to the assess- 
ment, the lands are to be let in farm or held khas, 
under the rules for the decennial settlement. 


H.e., the 13th April, 1770. 

foot-note 1 on p, 61, ante. 

*The Bengal Beoennial Settlement Regulation, 1793. 
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If the proprietor shall agree to pay the revenue that 
may be required of him, the amount shall not be liable 
to any variation in future, but he and his heirs and 
successors shall hold the land at such fixed revenue for 
ever. 

9 . The rules in the preceding section are to be held 
applicable to the lands specified in section 6; with this 
difference, that the proprietor, farmer, dependent taluk- 
dar or officer of Government to whom the revenue may 
be payable shall ascertain the produce of the lands 
without subjecting the grantee to any expense, and 
submit the accounts of it to the Collector, who shall 
fix the revenue to be paid from the lands in perpetuity, 
reporting the amount for the confirmation of the Board 
of Revenue, who are empowered, in cases in which it 
shall appear to them proper, to increase or reduce the 
amount. 

If the proprietor shall agree to pay the revenue 
required of him, he and his heirs and successors shall 
hold the lands as a dependent taluk, subject to the pay- 
ment of such fixed revenue for ever. 

10. All grants for holding land exempt from the 
payment of revenue whether exceeding or under one 
hundred bighas, that have been made since the 1st 
December, 1790, or that may be hereafter made, by any 
other authority than that ^[of the Provincial Govern- 
ment or, before the commencement of Part III of the 
Government of India Act, 1935, of the Central Govern- 
ment,] are declared null and void, and no length of 
possession shall be hereafter considered to give validity 
to any such grant, either with regard to the property 
in the soil or the rents of it. 

^A7id every per son who now possesses, or may suc- 
ceed to, the proprietary right in any estate or depend- 
ent taluk, or who now holds or may hereafter hold any 
estates or dependent taluk in farm of Government, or 
of the proprietor, or any other person, and every officer 
of Government appointed to make the collections from 
any estate or taluk held khas, is authorized and required 
to collect the rents from such lands at the rates of the 

^These words were substituted for the words “ of the Governor 
General in CJouncil or the Local Govemnaent ” by Sch. XIV of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

*So much of 8. 10 as authorises and requires proprietors and farmers 
of estates and dependent talvka (in caaes in which grants for holding 
exempt from the payment of revenue have been made subsequent 
to the 1st December, 1790) “ of their own authority to collect the 
rents of such land and to dispossess the grantees of the proprietary 
right in the land and to re-annex it to the estate or taluk in which 
it may be situate ” has been repealed by the Bengal Rent Act, 1859 
(X of 1869), 8. 28. 
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pargana^ and to dispossess the grantee of the proprie^ 
tary right in the land, and to re-annex it to the estate 
or taluk in which it may he situated, without making 
^evious application to a Court of Judicature, or send- 
ing previous or subsequent notice of the dispossession or 
annexation to any officer of Government; 

nor shall any such proprietor, farmer or dependent 
talukdar be liable to an increase of assessment on 
account of such grants which he may resume and 
annul, during the term of the engagements that he may 
be under for the payment of the revenue of such estate 
or taluk when the grant may be so resumed and 
annulled. 


How 

proprietors and 
farmers to 
recover revenue 
on lands 
specified in 
section 6. 


The managers of the estates of disqualified proprie- 
tors, and of joint-undivided estates, are authorized and 
required to exercise, on behalf of the proprietors, the 
powers vested in proprietors by this section. 

11. Proprietors or farmers of land, or dependent 
talukdars, who may deem themselves entitled to the 
revenue of any land of the description of that specified 
in section 6 situated in their respective estates, farms 
or taluks, are to institute a suit for the recovery of it in 
the Court of Diwani Adalat. 

Any proprietor or farmer of land, or dependent 
talukdar, or other person, subjecting such lands to the 
payment of revenue, without having previously obtain- 
ed a judicial decree for that purpose, shall be liable to 
be sued for damages by the parties injured. 


Where estates or dependent taluks may be held khas, 
the right of suing for the recovery of the revenue from 
the lands specified in section 6 is to be considered as 
vested in the party to whom the collections from the 
estate or taluk may be payable. 

If the estate or taluk be held khas by Government, 
the tahsildar or other officer is to sue for the revenue 
chargeable on such lands in the room of the proprietor, 
but under the directions of the Collector. 


Suits by or 

against 

Ckivcnimont. 


12 to 14. [Suits by Collectors for the recovery of 
invalid lakliiraj.'l Rep. by the Bengal Land-revenue 
Assessment {Resumed Lands) Regulation, 1819 {II of 
1819). 

15. The Collectors of the revenue are to defend all 
suits that may be instituted against Government, by 
any individual claiming a right to hold lands exempt 
from the payment of public revenue ; and such suits, 
and the suits which the Board of Bevenue may direct 
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the Collector to institute, are to be defenJed and prose- 
cuted by the vakil of Government under the instruc- 
tions of the Collector; 

and in the event of Government being cast, either 
wholly or in part, or if the Collector shall be dissatisfied 
with the decree in any respect, all the rules contained 
in section 30, Regulation XIV, 1793,^ and the other 
flections in that Regulation respecting decisions given 
against a Collector in any 7jila Court, in suits instituted 
against him by any proprietor or farmer of land, for 
sums of money demanded or actually received by him 
as arrears of revenue, are to be held applicable to such 
decree; with this difference, that the suit, from the 
commencement of it, is to he defended or carried on at 
the expense of Government, and in the event of the 
Board of Revenue not deeming it proper to order an 
appeal against the decision of the Zila Court to be pre- 
ferred to the Provincial Court of Appeal, or against the 
decision of the Provincial Court to the Sadar Diwani 
Adalat, in the event of their ordering the cause to be 
appealed to the Provincial Court, and of its being given 
against them therein, they are to report their reasons, 
in both cases, for not preferring the appeal, to the 
^[Provincial Government], who will direct the cause to 
be appealed, oi* not, in either case as may appear to ®[it] 
proper. 

16 . [Courts to award costs in cases of groundless 
prosecution.] Rep. by the Bengal Land>~revenue 
Assessment {Resumed Lands) Regulation^ 1819 (11 of 
1819). 

17 . If it shall appear to any Court of Judicature 
during the course of a trial that a grant for land to be 
held exempt from the payment of revenue, dated prior 
to the 1st December, 1790, has been forged, or that the 
name of the original grantee has been erased and any 
other name substituted, or that any name not in the 
original grant has been inserted, or that the denomina- 
tion of the tenure in the original grant has been erased 
or altered, or that the date of the grant has been 
changed, or that the grant has been ante-dated, the 
grant shall be adjudged null and void, as far as regards 
the exemption of the land from the payment of revenue, 
and the land shall be subjected to the payment of 
revenue accordingly. 

^Ben. Reg. XIV of 1793 was repealed by tile Repealing Act, 1874 
(XVI of 1874) ; but this reference is saved by the proviso to that Act. 

*See foot-note 1 on p. 51, ante. 

•The word “ him,” in the original text, is to be read as if the word 
it ” were substituted therefor — see the Amending Act, 1903 (I of 
1903). 
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18* [Persl[)ns concerned in fraud liable to criminal 
'prosecuti>on.\ Rep. by the Repealing Act., 1874 {XVI 
1874). 


19. \Revenue to be paid from date of first decree 
for resumption.'] Rep. by the Bengal Land-revenue 
Assessment {Resumed Lands) Regulation, 1819 {II of 
1819). 

20. Grants of land, which from the terms of the 
grant or the nature of the tenure are hereditary, and 
are declared valid by this Regulation, or which have 
been or may be confirmed by ^[the Crown], or any of 
its officers possessing competent authority to confirm 
them, are declared transferable by gift, sale or other- 
wise ; 

and all persons succeeding to such grants, by what- 
ever mode, are required to register their names in the 
office of the Collector wiihin six months after they may 
succeed to the grant. 

But all such purchases are to be considered as made 
at the risk of the purchaser; and in the event of the 
grant not proving to be hereditary, or not to have been 
made or confirmed by ^[the Crown], or its officers 
possessing competent authority, the transfer is not to 
preclude the land from being subjected to the payment 
of revenue under this Regulation. 

21 f 22. [Payment of revenue where to be made; 
register of lands held exempt from, revenue prior to 1st 
December, 1790.] Rep. by the Land Registration 
Act, 1876 {Ben. Act VII of 1876). 

23. [F orm for periodical Register.] Rep. by the 
Repealing Act. 1868 {VlII of 1868). 

24. All persons actually holding lands exempt from 
the payment of public revenue, whether exceeding or 
under one hundred bighas, in virtue of grants made 
previous to the 1st December, 1790,* and whether made 
or confirmed by the Government of the country for the 
time being, or any other authority, shall be allowed one 
year from the date of the publication prescribed in the 
following section 1o register the required particulars 
respecting their grants in the office of the Collector of 
the revenue of the zila in which the lands may be 
situated. 


^Theee words were substituted for the words the British Govern- 
ment ” by Sch, XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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2Sm [Publication to be made, requiring all persons 
to register grants.^ Rep. by the Amending Act. 1903 
(/ of 1903)., 

26> If any person in possession of any such grant* 
of Jand now held exempt from the payment of revenue 
shall omit to register it by the time prescribed in the 
publication, together with as accurate a detail of the 
particulars thereby required as he may be able to 
furnish, the land included in the grant shall, by such 
omission, become subject to the payment of revenue in 
the same manner as if it had been adjudged liable to 
the payment of revenue by a final decree of a Court of 
Judicature, and the Collector, if the land shall exceed 
one hundred highas, shall proceed to assess the lands 
accordingly; and, if it shall be under one hundred 
bighas, the party to whom the revenue of the land may 
be payable under section 6 is empowered to assess the 
lands as therein directed. 

The ^[Provincial Government], however, reserves to 
^[itself] the power of admitting any grant upon the 
register after the expiration of the prescribed time, in 
the event of the possessor of the land showing good and 
sufficient cause, to ^[itsl satisfaction, for not having 
registered it within the limited period, and the Board 
of Revenue are to report to the ^[Provincial Govern- 
ment] every case in which persons who may have 
omitted to register their grants as required may appear 
to them entitled to have their grants admitted upon the 
register. 


27i After the expiration of the period limited for 
registering grants, all grants not registered within the 
prescribed time, and which may not be subsequently 
admitted on the register by the '[Provincial Govern- 
ment], are declared invalid, as far as regards the 
exemption from the payment of revenue, and the land 
shall be assessed with revenue as directed in section 26. 

28. It is expressly declared, however, that the 
registry of grants under this Regulation is not to be 
considered as an admission of the right of the person in 
whose name they may be registered to the property in 


^These words were substituted for the words ''Governor Greneral in 
Council’* by Sch. XIV of the Government of India (Adaption of 
Indian Laws) Order, 1937. 

*This word was substituted for the word “himself” by paragraph 5 
(2) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

•This word was substituted for the word “his”, ibid. 
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the soil, or of his title t*o hold the lands exempt from 
the payment of revenue. 

Any person will be liberty to sue him in the 
Diwani Adalat for the former, and he will be liable ta 
be sued for the recovery of the latter by the Collector 
with the sanction of the Board of Revenue in the event 
of it appearing to that Board that the lands are liable 
to the payment of revenue. 

29 to 34i [Preparation of registers; counterpart 
registers; entries regarding exempted lands and docu-^ 
ments respecting same,] Rep, hy the Land Registrar- 
tion Act, 1876 (Ben, Act VII of 1876), 

35i [How separations and annexations of exempted 
lands are to be notified to the Courts.] Rep. by .the 
Amending Act, 1903 (1 of 1903), 

36 to 46i [Registers of intermediate resumptions,, 
and periodical registers; correction of errors in same; 
registry of disputed grants; liability of holders of grants 
to furnish information; to whom copies of periodical 
registers are to be sent; penalty for receiving bribes in 
connection with the registry of grants.] Rep. by the 
Land Registration Act, 1876 (Ben, ActVlI of 1876), 

47. All the rules in this Regulation respecting 
lands now held, or that may be claimed to be held, 
exempt from the payment of revenue, under life-grants 
made previous to the date of the Company’s accession 
to the Diwani, are to be considered equally applicable 
to grants made previous to that date for a term only. 

48. No part of this Regulation is to be considered 
to annul any grants for holding land exempt from the 
payment of revenue, made or confirmed by the late 
superintendents of the bazi-zamin daftar in Bengal, in 
virtue of the powers vested in them. 

49. Nor to extend to ^agir, altamgha, mudadmash, 
aima or other grants of land termed badshahi or royal, 
and held, or stated to be held, under a royal farman. 

The rules applicable to such grants are contained in 
Regulation XXXVII. 1793.^ 

^The Bengal Bevenue-free Lands (Badshahi Grants) Regulation 
1793. 
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Bengal Regulation XXXVII of 1793 


[The Bengal Revenue-free Lands (Badshahi 
Grants) Regulation, 1793.]^ 

(Ist May 1793,) 

A Regulation for re-enacting, with modifications, the 
rules passed on the 23rd April, 1788, and sub- 
sequent dates, for trying the validity of the titles 
of persmis holding or claiming a right to hold 
altamgha, jagir and other lands exempt from the 
payment of public revenue, under grants termed 
badshahi or royal, and for determining when 
certain grants of that description shall be consider- 
ed to have expired; and for fixing the amount of 
the public revenue to be assessed upon the lands 
the grants for which may expire or he adjudged 
invalid. 


1- By the ancient law of the country the ruling power Proamblo. 
is entitled to a certain proportion of the produce of 
every higha of land, unless it transfers its right thereto 
for a term or in perpetuity. 

As a necessary consequence of this law every grant 
or alienation of Government’s proportion of the pro- 
duce of lands without its sanction was considered null 
and void. 

Had the validity of such grants or alienation been 
admitted it is obvious that the public revenue would 
have been liable to gradual diminution. 

Under the Native Government grants were occa- 
sionally made of the Government’s share of the produce 


^Shobt TiTiiE. — ^Thifl short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Regulation was declared, by the Cuttack 
Land-revenue Regulation, 1806 (XII of 1806), s. 26, to be in force, 
with modifications, in the Parganas of Patasipur and Bograi in the 
district of Midnapore in Bengal. 

The Regulation was afterwards declared, by the Laws Local 
Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the for- 
mer Province of Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barrcnl in the Chittagong Hill- 
tracts by the Chittagong Hill -tracts Regulation, 1900 (1 of 1900), 
B. 4(2). 
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of lands^ for the support of the families of persons who 
had performed public services, for religious or charit- 
able purposes, for maintaining troops and for other 
services. 

The British Government continued to the grantees 
or their heirs such of these grants as were hereditary, 
and were made before the date of the Company's acces- 
sion to the Diwani, provided the grantees or their 
heirs had obtained possession previous to that date ; but 
thoi^ grants which were for life only have been in- 
variably considered as resumable on the death of the 
grantees. 

No complete register of these grants having been 
formed on the Company’s accession to the Diwani^ nor 
subsequent to that period, many persons have retained 
possession of lands under fabricated or ante-dated grants, 
or have succeeded to life-grants on the demise of the 
original grantee or former possessor, without the sanc- 
tion of Government. 

The Governor General in Council deeming it incum- 
bent on him to resume the public dues from lands held 
under invalid tenures, as well as the revenue of all 
lands ^ the grants for which might expire, and as the 
proprietors of estates were not entitled to collect such 
of the public dues from the lands included in their 
estates as Government had judged it advisable to trans- 
fer to individuals, or to resume those which had been 
alienated or were appropriated without authority, the 
amount of the revenue of the lands having in both 
cases been excluded from the assets on which the settle-* 
ment was to be concluded, it was made a rule at the 
time of forming the decennial settlement, and which 
has been re-enacted by section 36, Begulation VIII, 
1793^, that the jama assessed upon the estates of 
individuals was to be considered as exclusive and in- 
dependent of all existing lakhiraj lands, whether 
exempted from the khiraj or public revenue, with or 
vithout due authority; 

and by the third clause of the seventh article of the 
Proclamation contained in Regulation 1, 1793,* which 
specifies the conditions under which Government de- 
clared the decennial settlement permanent, it is 
expressly stipulated that the Governor General in 
Council will impose such assessment as he may deem 
equitable on all lands at present alienated and paying 
no public revenue which nave been or may be proved 
to be held under illegal or invalid titles. 

^he Bengi^ Beoennial Settlement Kegulation, 1793. 

*The Bengal Permanent Settlement Regulation, 1793. 
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The Governor General in Council, however, at the 
same time that he is desirous of recovering the public 
dues from lands held under invalid tenures, is equally 
solicitous that persons holding lands under grants that 
are declared valid should be secured in the quiet posses- 
sion and enjoyment of them. 

With this view, and to obviate all injustice or ex- 
tortion in the inquiry into the titles of persons possess- 
ing lands under such grants, he has resolved that all 
claims of the public for the resumption of such grants 
(provided the grantees or persons in possession register 
their grants as required in this Begulation) shall be 
tried in the Courts of Judicature, that no such grants 
may be resumed until the title of the grantee or present 
possessor shall have been adjudged invalid by a final 
judicial decree. 

Upon the above grounds, and with a view to facili- 
tate the resumption of invalid grants, as well as to 
prevent any grants being hereafter made without the 
authority of Government, and further that Govern- 
ment and its officers may at all times have in their 
possession a correct register of the lands in the several 
zilas held exempt from the payment of revenue under 
hadshahi grants, the following rules, containing the 
rules passed on the 23rd April, 1788, and subsequent 
dates, with modifications, have been enacted. 

2 . First. — Altamgha, jagir, aima., *inadadmash or 
other badshahi grants for holding land exempt from 
the payment of revenue, made previous to the 12th 
August, 1765, the date of the Company’s accession to 
the Diwand, shall be deemed valid, provided the grantee 
actually and bond fide obtained possession of the land 
so granted previous to that date and the grant shall 
not have been subsequently resumed by the officers or 
the orders of Government. 

If it shall be proved to the satisfaction of the Court 
that the grantee did not obtain possession of the land 
so granted previous to the 12th August, 1765, or that 
he did obtain possession of it prior to that date, 
but that it has been since resumed by the officers or the 
orders of Government, the grant shall not be deemed 
valid. 

Second . — In the event, however, of a claim being 
preferred by any person to hold land exempt from the 
payment of revenue, under a badshahi grant made 
previous to the date of the Company’s accession to the 
Diwani, and on it being proved to the satisfaction of 
the Court in which the suit may be instituted in the 
first instance, or to which it may be appealed, that the 
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grantee held the land exempt from the payment of 
revenue, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the com- 
petency of such officer, under the powers vested in him, 
to resume the grant and subject the lands to the 
payment of revenue, the Court shall suspend its judg- 
ment and report the circumstances to the ^[Provincial 
Government], to whom a power is reserved of deter- 
mining whether such officer was or was not competent 
to resume the grant; and, upon receiving the deter- 
mination of the * [Provincial Government], the Court 
is to decide accordingly. 

No such claim, however, to hold exempt from the 
payment of revenue, land that may have been subjected 
to the payment of revenue for the twelve years preced- 
ing the date on which the claim may be instituted, 
shall be heard by any Zila or City Court, unless the 
claimant can show good and sufficient cause for not 
haying preferred the claim to a competent authority 
within the twelve years ® * 

Third . — But no part of the two preceding clauses is 
to be construed to empower the Courts to adjudge any 

f jerson, not being the original grantee entitled to hold 
and paying revenue to Government, exempt from the 
payment of revenue, under a jagir or other grant made 
previous to the Company’s accession to the Diwani, 
where the grant may expressly specify it to have been 
given for the life of the grantee only; or, supposing 
no such specification to have been made in the grant, 
or the grant not to be forthcoming, where the grant, 
from the nature and denomination of it, shall be proved 
to be a life-tenure only, according to the ancient 
usages of the country. 

Fourth . — Nor to entitle the heirs of any person now 
holding lands exempt from the payment of public 
revenue under a jagir or other badshahi life-grant made 
previous to the Diwani to succeed to and hold such 
land exempt from the payment o'f revenue upon the 
demise of the present possessor; where the grant may 
expressly specify it to have been given for the life of 
the grantee only, or supposing no such specification to 
have been made in the grant, or the grant not to be 


^These words were substituted for the words “Local Government” 
by paragraph 4(J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words and figures “and proceeded in it as required by section 
14, Regulation 3, 1793**, which were repealed by the Amending Act. 
1903 (I of 1903), are omitted. 
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(Secs, 3 — f5.) 

forthcoming, where from the nature and denomination 
of the grant it shall be proved to be a life-tenure only, 
according to the ancient usages of the country. 

Fifth, — The present possessors of lands now esiempt 
from the payment of revenue under such jagir or other 
life-grants made previous to the Diwani and declared 
by the preceding clause not to be hereditary, are pro- 
hibited from selling or otherwise transferring them, or 
mortgaging the revenue of the lands for a longer period 
than their own lives, and all such transfers and mort- 
gages which have been or may be made are declared 
illegal and void. 

3. First. — All hadshahi grants for holding land 
exempt from the payment of revenue, which may have 
been made since the 12th August, 1765, by any other 
authority than that of Government, and which may 
not have been confirmed by Government, or by any 
officer empowered to confirm them, are declared invalid. 

Second. — If doubts shall be entertained by any 
Court as to the competency of the authority of any 
officer to confirm any such grant, the Court is to suspend 
its judgment and report the circumstances of the case 
to tlie * [Provincial Government], to whom a power is 
reserved of determining finally whether the officer pos- 
sessed competent authority to confirm the grant, or 
otherwise, and the Court, upon receiving the determina- 
tion of the ^[Provincial Government], shall decide 
accordingly. 

4. It is to be understood that this Regulation 
respects only the Government proportion of the revenue 
arising from lands held or claimed to be held under 
hadshahi grants, and whether Government is entitled 
to resume or retain such revenue or otherwise. 

Every dispute or claim regarding the zamindari of 
proprietary right in lands included in any grant is to 
be considered as a matter of a private nature between 
the contending parties, and is to be determined in the 
Diwani Adalat, 

Sm When a jagir or other life-grant shall escheat 
‘\to the Crown], the Collector is immediately to attach 
the revenue of the lands and report the circumstance to 
the Board of Revenue, who are to obtain the orders of 
the ^[Provincial Government] regarding the resump- 
tion of the grant. 

^See foot-note 1 on p. 68, ante. 

■These words were substituted for the words “to Government” by 
Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{Secs, 6 — 10,) 

6t When any hadshahi grant shall be resumed or 
expire, or escheat ^[to the Crown], the revenue to be 
paid ^[to the Crown] from the lands included in it shall 
be assessed, and the settlement made in perpetuity, 
agreeably to the rules for the decennial settlement con- 
tained in Regulation VIII, 1793,* with the person pos- 
sessing the zamindari or proprietary right in the lands, 
whoever he may be. 

If the proprietor shall refuse to pay the jama demand- 
ed of him, the land shall be held khas or let in farm, as 
directed in that Regulation. 

7 to 9- [Suits hy Collectors for the recovery of 
invalid lakhiraj,^ Rep, by the Bencfal Jjand-revenue 
Assessment Reyuiation^ 1819 {11 of 1819), 

lOe Any person having a claim to hold lands paying 
revenue exempt from the payment of revenue under a 
hadshahi grant must institute his claim against Gov- 
ernment, who alone can be the defendant in such suits, 
in the Diwani Adalat of the zila, in the same manner 
as in cases where individuals may claim a right to hold 
lands paying revenue exempt from the payment of reve- 
nue under grants not of the description of those termed 
hadshahi, in virtue of Regulation XIX, 1793\ 

The Collectors of the revenue are to defend all such 
suits as may be instituted against Government, and such 
suits, and the suits which the Board of Revenue may 
direct the Collector to institute, are to be defended or 
prosecuted by the vakil of Government, under the ins- 
tructions of the Collector ; 

and in the event of Government being cast, either 
wholly or in part, or if the Collector shall be dissatis- 
fied with the decree in any respect, all the rules contained 
in section 30, Regulation XIV, 1793^ and the other sec- 
tions in that Regulation respecting decisions given 
against a Collector in any ^ila Court in suits instituted 
against him by any proprietor or farmer of land, for 
sums of money demanded or actually received by him as 
arrears of revenue, are to be held . applicable to such 
decree, with this difference, that the suit, from the com- 
mencement of it, is to be defended or carried on at the 
expense of Government, and in the event of the Board 

^These words were substituted for the words “to Government** by 
Sob. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

‘Hie Bengal Decennial Settlement Regulation, 1793. 

•The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation. 
1793. 

fBen. Reg. XIV of 1793 was repealed by the Repealing Act, 187 
fXVI of 1874); but this reference is saved by the proviso to that Act. 
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{Secs. 11^16.) 

of Bevenue not deeming it proper to order an appeal 
from the decision of the Zila Court to be preferred 
* * * to the Sadar Diwani Adalat, 

***** they are to report their reasons 
** * for not preferring the appeal to the ^[Provin- 

cial Government], who will direct the cause to be ap- 
pealed or not, in either case, as may appear to *[it] 
proper. 

11. [Courts to award costs in case of groundless 
prosecution.^ Rep. by the Bengal Land-revenue 
Assessment {Resumed Lands), Regulation, 1S19 {11 of 
1819). 

12. If it shall appear to any Court of Judicature, 
during the course of a trial, that a grant has been forg- 
ed, or that the name of the original grantee has been 
eraiied and any other name substituted, or that any 
name not in the original grant has been inserted, or 
that the denomination or the terms of the tenure in the 
original grant have been erased or altered, or that date 
of the grant has been changed or that the grant has 
been ante-dated, the grant shall be adjudged null and 
void. 


13. [Persons concerned in frauds liable to crimi- 
nal prosecution.] Rep. by the Repealing Act, 1874 
{XVI of 1874). 

14. [Revenue to be paid from date of first decree 
of resumption.] Rep. by the Bengal Land-revenue 
Assessment {Tiesumed Lands) Regulation, 1819 {II of 
1819). 

15. Altamgha, aima and madadmash grants are to 
be considered as hereditary tenures. 

These and other grants, which from the terms or 
nature of them may be hereditary and are declared 
valid by this Regulation, or which have been or may be 

^The words “to the Provincial Court of Appeal, or from the decision 
of the Provincial Court,” which were repealed by the Kepealing Act, 
1874 (XVI of 1874), are omitted. 

•The words “in the event of their ordering the cause to be appealed 
to the Provincial Court, and of its being given against them 
therein,” which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

•The words “in both oases,” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

^See foot-note 1 on p. 68, ante, 

•The word “him”, in the original text, is to be read as if the word 
“it” were substituted therefor — see the Amending Act, 1903 (1 of 1903). 
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{Secs. 16—21.) 

confirmed by ^[the Crown], or any of its officers posses- 
sing competent antbority to confirm them, are declared 
transferable by gift, sale or otherwise, and all persons 
succeeding to such grants, by whatever mode, are re- 
quired to register their names in the office of the Cbl- 
lector, within six months after they may succeed to the 
grant. 

But all such purchases are to be considered as made 
at the risk of the purchaser; and in the event of the 
grant not proving to be hereditary, or not to have been 
made or confirmed by ^[the Crown], or its officers pos- 
sessing competent authority, the transfer is not to pre- 
clude the land from being subjected to the payment of 
revenue under this Regulation. 

Jacjirs are to be considered as life-tenures only, and 
with all other life-tenures are to expire with the life of 
the grantee, unless otherwise expressed in the grant. 

16 to 18- [Record of lands which may become liable 
tOy or exempt from., the payment of revenue; register of 
hadshahi grants; form of periodical register,^ Rep. by 
the Land Registration Act, 1876 {Ben. Act Vil of 1876). 

19. All persons actually holding lands exempt 
from the payment of public revenue under badshahi 
grants, and whether made or confirmed by the Govern- 
ment of the country for the time being, or by whatever 
authority, shall be allowed one year, from the date of 
the publication prescribed in the following section, to 
register the required particulars respecting their grants 
in the office of the Collector of the Revenue of the zila 
in which the lands may be situated. 

20. [Publication to be made, requiring all persons 
to register grant s.'\ Rep. by the Amending Act, 1903 
(1 of 1903). 

21. If any person in possession of any such grant 
that may be now in force shall omit to register it by the 
time prescribed in the publication, together with as accu- 
rate a detail of the particulars thereby required as he 
may be able to furnish, the grant shall, by such ommis- 
sion, become subject to resumption, and the lands shall 
become liable to the payment of revenue to Government. 

The * [Provincial Governnient], however, reserves to 
*[ itself] the power of admitting any grant upon the 

^Theae words were substituted for the words “the British Govern- 
ment*' by Sch. XIV of the Government of India (Adaptation of 
Indian Laws) Order. 1937. 

•These words were substituted for the words “Governor Genera 
in Oounoir’, ibid. 

•This word was substituted for the word “himself*’ by paragraph 
b(2), ibid. 
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(Secs. 22—33.) 

register after the expiration of the prescribed time, in 
the eTent of the ])osses8or showing good and sufficient 
cause, to ^[its] satisfaction, for not having registered it 
within the limited period, and the Board of Revenue 
are to report to the * [Provincial Government] every 
case in which persons who may have omitted to register 
their grants as required, may appear to them entitled 
to have their grants admitted upon the register. 

After the expiration of the period limited for Grants not 
registering grants, all grants not registered within the registered 
prescribed time, and which may not be subsequently 
admitted on the register by the ^[Provincial Govern- ^ 
ment], are declared forfeited, and the lands shall be 
assessed with revenue, agreeably to the rules prescribed 
for the. decennial settlement. 

It is expressly declared, however, that the Effect of 
registry of a grant under this !^gulation is not to Ibe 
considered as an admission of the right of the person in * 

whose name it may he registered, to the property in 
the soil, nor of the validity of his grant. 

Any person will be at liberty to sue in the Diwani 
Adalat for the former, and he will be liable to be sued 
for the resumption of the grant by the Collector, with 
the sanction of the Board of Revenue, in the event of it 
appearing to that Board that the grant is invalid. 

24a [Preparation of register upon expiration of 
period limited for registry of grants.^ Rep. by the 
hand Registration Act, 1876 (Ben. Act VII of 1876). 

25a [Preparation of second periodical register.^ 

Rep. by the Repealing Act, 1874 (XVI of 1874). 

26 to 29a [Counterpart register by whom> to be kept, 
in what native languages ; manner of recording resump- 
tions, etc.; documents respecting grants by wnom to be 
furnished.^ Rep. by the hand Registration Act, 1876 
(Ben. Act VII of 1876). 

30a [Separations and annexations of exempted lands 
how notified to Courts.^ Rep. by the Ainsndinq Act, 

1903 (1 of 1903) . 

31 to 33a [Register of intermediate occurrences not 
to fall into arrear; counterpart of same by whom to be 
kept; manner of correcting errors in registers. ~\ Rep. by 
the hand Registration Act, 1876 (Ben. Act VII of 
1876). 


^Thifl word was substituted for the word “his”, by paragraph 6 {2) 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on p. 12, ante. 
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34i \^Manner of correcting errors in counterpart 
registers.'] Rep. hy the Repealing Act. 1874 {XVi of 
1874). 

35 to 41. [Registry in case of proprietary right 
being under litigation; penalty for not furnishing 
information; to whom copies of periodical registers are 
to he sent; registers to he carefully preserved; from what 
materials the periodical register commencing with 1207 
and subsequent registers, are to he formed; penalty 
for receiving bribes.] Rep. hy the Land Registration 
Act, 1876 (Ben. Act VII of 1876). 

42. No part of this Begulation is to be considered to 
extend to lands held, or stated to be held, exem]jt from 
the payment of public revenue under grants not being of 
the description of those termed badshahi or royal. 

The rules applicable to such grants are contained in 
Regulation XIX, 1793^. 


^The Bengal Revenue-free Lands (Non-Badshahi Grants) Regula- 
tion, 1793. 



Bengal Regulation XXXVRI of 1793 

[The Indian Civil Service <Bengal> Loans Prohibition 
Regulation, 1793.]^ 


{1st May 1793.) 

A regulation for re-enacting, with modifications, such 
part of the Rule passed on the 27th June, 1787, as 
prohibits covenanted Civil Servants of the ^[Crown'\ 
employed in the administration of justice or the 
collection of the public revenue lending money to 
zamindars, independent talukdars or other actual 
proprietors of land, or dependent talukdars or 
farmers of land holding farms immediately of Gov- 
evjiment, or the under-farmers or raiyats of the 
several descriptions of proprietors and farmers of 
land above-mentioned, or their respective sureties 


1i At an early period after the establishment of the 
British Government in this country the servants of the 
Company employed in the administration of justice and 
the collection of revenue were prohibited from lending 
money to the land-holders and farmers, and others con- 
cerned in the collection or payment of the revenue, in 
order to guard against the abuses that the powers with 
which they were invested would have enabled them td^' 
practise, had they been permitted to engage in such 
transactions with individuals subject to their official 
control and authority. 


^Shobt title. — Tills short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — Ss. 1 and 2 of this Regulation have been declared, 
by the Laws Local Extent Act, 1874 (XV of 1874), s, 6, to be in force 
throughout the former Province of Bengal, except as regards the 
Scheduled Districts. 

The same sections have been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in 
West Jalpaiguri and the Western Duars, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hilbtracts Regulation, 1900 (1 of ]900)> 
a. 4(2). 

■This word waa substituted for the word “Company ’* by Sch- 
XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

■The remainder of the title, which was repealed by the Amending 
Act, 1891 (XII of 1891), is omitted. 


Preamble. 
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This rule was incorporated with the Judicial Ref- 
lations passed on the 5th July, 1781, and has since 
continued in force. 
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The rules above mentioned are hereby re-enacted 
with modifications. 

2m The Judges and Magistrates of the Zila • 

Courts ** * ^ and their Assistants, or other officers 

being covenanted servants of the Crown], and the 
Collectors of the revenue and their Assistants, are prohi- 
bited lending money, directly or indirectly, to any 
proprietor or farmer of land, or dependent talukdar, 
or under-farmer or raiyat, or their sureties ; and all such 
loans as may be hereafter made are declared 

not recoverable in any Court of Judicature. 

3 to 6. [Europeans possessing land liable to he dis-- 
possessed; European mortgagees not to have possession 
of land; land held by Europeans to he measured ; annual 
statements of land held by Europeans to be sent to 
Board of Revenue. \ Rep. by the Repealing Act, 1868 
{VIII of 1868). 


^Portion of s. 1 which wa43 repealed by the Amending Act, 1 891 
(XII of 1891), is omitted. 

•The words “ and City ”, which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

•The words “ the Judges of the Provincial Courts of Appeal cuid 
the Courts of Circuit, and the Registers to their respective Courts **, 
which were repealed by the Repealing Act, 1874 (XVI of 1874), are 
omitted. 

^See foot-note 2 on p. 75, ante. 

•The words ‘‘have been made in opposition to the repeated prohibi- 
tions of Government or which,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 



Bengal Regulation III of 1794 

(Tht Btngal Native Ravanua-offleart Regulation, 1794.)^ 

(14th March 1794.) 

A Regulation ♦ for prescribing the process by 

which tahsildars are to demand payment of arrears; 
and for enabling the Collectors to recover from 
Native officers employed under them public ** * 

papers which they may ** * ♦ retain . 

1 to 11. \^Revenue when payable; restriction on 
confinement for arrears; demand of arrears; sale; penalty 
on defaulters; recovery of takavi; attachment of lands; 
resistance to attachment; partial repeal of Reg, XIV of 
1793, "I Rep. by the Repealing Act^ 1874 IXVI of 
1874), 

12. [Recovery by proprietors and farmers of land 
of sums exacted from them beyond their engagements,^ 
Rep, by the Public Demands Recovery Acty 1880 (Ben, 
Act Vn of 1880), 

13. When arrears shall become due from proprie- 
tors or farmers of land, whose revenue may be made 
payable to a tahsildar or other officer appointed by 
•[the Provincial Government] to collect it, such officer 


^Shobt title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This regulation (ss. 13, 16 to 18 and 20) has been 
declared by the Laws Local Extent Act, 1874 (XV of 1874), s. 6, to be 
in force throughout the former Province of Bengal, except as regards 
the Scheduled Districts. 

It has been declared, by notification under the Scheduled District^ 
Act, 1874 (XIV of 1874), s 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Begulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), 
8. 4 (2). 

*The words “ for exempting proprietors of land (with certain 
exceptions) from being confined for arrears of revenue,** which were 
repealed by the Amending Act, 1891 (Xll of 1891) are omitted. 

•The words “money or,’* which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

•The words “ embezzle or,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

•The words “ and for expediting the trial of causes relating to the 
public revenue or the rents of individuals,** which were repealed by 
the Amending Act, 1891 (XII of 1891), are omitted. 

•These words were substituted for the word “Government ** by 
8ch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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{Secs. 14-1€.) 

is to demand the payment of the arrears by the same 
process as Collectors are required to observe in requir- 
ing the discharge of arrears 

If the defaulter shall not liquidate the arrears by the 
prescribed period, the tdhsildar or other officer is to 
report the amount of the arrear to the Collector, who is 
to proceed to th^ recovery of it by the same process as 
he is directed to observe in recovering arrears due from 
proprietors or farmers paying revenue immediately to 
the treasury of the zila. 


14 | 15 . [Imprisonment under Reg. XIV of 1793; 
security for personal appearofnce of Native officer s.\ 
Rep. by the Repealing Act, 1874 {AVI of 1874). 


Ck>lleotor8 
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^16. If a Gollect/or shall have a claim, on the part 
of *[the Provincial Government], on any of the Native 
offibers described in the preceding section, for ** * ♦ 

papers belonging to ^[the Provincial Government], he 
IS to require * the delivery of the papers, by a 
writing under his official seal and signature and the 
signature of his ** * head Native officer of his 

daftar for the time being specifying 
particular papers required, and the date and place that 
may be fixed for the delivery of the * papers. 


If the officer shall not ♦ deliver up the 

papers by the limited time, the Collector is empowered 
to apprehend him, and convey him to the gaol of the 


^The words and figures “ by section 3, Regulation 14, 1793,” which 
were repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

•S. 16, so far as it relates to the recovery of money belonging to the 
Government, was repealed by the Public Demands Recovery Act, 
1880 (Ben. Act VII of 1880). 

•5ee foot-note 6 on p, 77, tmte. 

♦The words “a balance of accounts, or ‘money or, ’* which were 
repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

•The words “ the payment of the money or,’’ which were repealed 
by the Amending Act, 1903 (1 of 1903), are omitted. 

•The words “ diwan or other, ’ ’ which were repealed by the Repealing 
Act, 1876 (XII of 1876), are omitted. 

’The words “ the amount of the money or,” which were repealed 
by the Amending Act, 1903 (1 of 1903), are omitted. 

•The words “ money or,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

•The words “ discharge the money or,” which were repealed by the 
Awiftnding Act, 1903 (1 of 1903), ore omitted. 
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{Secs. 17, 18.) 

IHwani Adalat of the zila, the Judge of which Court 
shall detain him in confinement until * * * he 

shall have delivered up the papers. 

a* * * * 

In the event of the death of any such officer, the 
surety is to be exonerated from all responsibility, and 
the Collector is to proceed against his heirs, by a 
regular suit in the Court to which they may be amen- 
able, for any claims which *[the Provincial Government] 
may have upon the deceased. 

The suit is to be carried on by the vakil of *[the 
Provincial Government] and at the public expense, and 
the rules in Regulation XIV, 1793^, regarding suits so 
carried on by the Collectors, are to be held applicable 
to it. 

*17. If any such Native officer, who may have 
retained public ** * papers in his possession, shall 

abscond or not be forthcoming, the Collector may pro- 
ceed against the surety upon his engagement, or appre- 
hend the offender and commit him to prison, if he be 
within the limits of the zila; or, if he shall have taken 
refuge in any other zila * and the Collector shall 

deem it necessary to require his personal attendance that 
he may proceed against him instead of his surety, the 
Collector is to apply to the Judge of the zila to request 
the Judge within whose jurisdiction the officer may be 
or reside, to cause him to be apprehended. 

The Judge to whom the application may be made is 
to convey the officer in safe custody to the gaol of the 
zila from which he may have absconded. 

* 18 . If a Collector shall have occasion to require 
any such officer to attend to adjust his accounts, that 
the sum due from him may be ascertained, and he shall 
not attend upon being required by writing to that effect, 
under the official seal and signature of the Collector to 


*The words “the sum demanded of him shall be discharged or,** 
which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

^Certain clauses as to attachment and sale of property, which were 
repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

^See foot-note 6 on p, 77, ante. 

*Ben. Reg. XIV of 1793 waa repealed by the Repealing Act, 1874 
(XVI of 1874) ; but this reference is saved by the proviso to that Act, 

®S8. 17 and 18, so far as they relate to the recovery of money belong- 
ing to the Government, were repealed by the Public Demands Re- 
covery Act, 1880 (Ben. Act. VII of 1880). 

•The words “money or,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

^The words “ or in either of the cities of Patna, Dacca, or Murshida* 
bad,** which were repealed by the Repealing Act, 1876 (XII of 1876)r 
are omitted. 
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be fixed up in bis cutcherry and at the place in the zila 
at which the officer may have last resided, the Collector 
is empowered to prepare the most accurate statement, 
that he may be able, of the * * papers in the 

possession of such officer, and proceed against the surety, 
upon his engagement, for the * papers, in the 

same manner as if the accounts had been adjusted, and 
the list of the papers prepared in the presence of the 
officer ; 

or he may cause the officer to be apprehended by his 
own authority under section 16, if he be within the 
limits of the zila or, if he shall have taken up his abode 
in any other zila, * * by application to the 

Judge, in the manner directed in section 17. 

If it should afterwards appear, upon inquiry before 
the Court ** * * that the papers required were not 

in his possession, the Collector shall not be liable to pay 
any damages for having confined him, and all costs 
that may be incurred in the suit or inquiry shall be 
paid by the officer. 

19. [Officers or sureties confined for money-demand 
to he released in certain cases.] Rep. by the Amending 
Act, 1903 (1 of 1903). 

®20. If any such Native officer, or his surety, shall 
be committed to custody by the Collector * * he 

shall * * be at liberty, whilst in confinement, to 

sue the Collector by whom he may have been confined, 
should he deem the demand upon him unjust. 

21 i 22« [Appointment of Vakils to defend certain 
suits; days to be set aside by certain Courts for trial of 
suits respecting rent or revenue.] Rep. by the Repeal- 
ing Act, 1874 {XVI of 1874). 


^The words “money or,” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

•The words “balance or,'* were repealed, ibid. 

•The words “or in either of the cities of Patna, Dacca, or Murshi- 
dabad,** which were repealed by the Repealing Act, 1876 (XII oi 
1876), are omitted. 

•The words “ that no part, or a portion only, of the sum demanded 
was due from him, or ” which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted. 

•S. 20, so far as it relates to the recovery of money belonging to the 
Government, we« repealed by the Public Demands Recovery Act, 
1880 (Ben. Act VII of 1880). 

•The words and hgure and shall not obtain his release in the 
mode specified in section 19,** which were repealed by the Amending 
Aot, 1903 (1 of 1903), are omitted. 

•The word “nevertheless,** was repealed, ibid. 



Bengal Regulation V of 1799 
<The Bengal Wills and Intestacy Regulation, 1789.)^ 


{3rd May 1799.) 

A Reguloti^ffi to limit the interference of the Zila * 

Courts of Diwani Adalat in the execution of wills 
and, administration to the estates of persons dying 
intestate. 

Doubts baving been entertained to wbat extent, Fre«<iible. 
and in what manner, the Judges of the Zila * Courts 
of the Diwani Adalat in the Provinces of Bengal, \^Bihar, 

Orissa and Benares, '\ are authorised to interfere in cases 
wherein the inhabitants of the above Provinces may 
have left wills at their decease, and appointed executors 
to carry the same into effect, or may have died intestate 
leaving an estate real or personal; with a view to 
remove all doubts on the authority of the Zila ** * 

</Ourts in such cases, and to apply thereto, as far as 
possible, the principle jn suits regard- 

ing succession and inheritance the Muhammadan laws 
with respect to Muhammadans, and the Hindu laws 
with regard to Hindus, be the general rules for the 
guidance of the Judg'es, the Vice-President in Council 
has passed the following Regulation, to be considered in 
force from the period of its promulgation, in the above 
Provinces, respectively. 


^Short Title. — ^This short title was given by the Amending 
Act, 1897 (V of J897). 

Local Extent. — This Regulation was passed for the whole 
of the former Province of Bengal — 8€e s. 1. 

It has been declared by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
•except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
^alpaiguri district. ^ 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
s, 4(2). 

*The words “and City,” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

•The words “ and City,” which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

•Hie words and figures “prescribed in section 11} of Regulation 4, 
1793, w*.,” were repealed, ibid. 
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{Secs, 2, 3,) 

^ 2 . In all cases of a Hind/u^, Mussulman or other 
person^ subject to the jurisdiction of the Zila * 

Courts, having at his death left a will and appointed 
an executor or executors to carry the same into effect, 
and in which the heir to the deceased may not be a dis- 
qualified landholder subject to the superintendence of 
the 'Courts of Wards 4 # * ★ * executors so 

appointed are to take charge of the estate of the 
deceased, and proceed in the execution of their trust 
according to the will of the deceased and the laws and 
usages of the country, without any application to the 
Judge of the Diwani Adalat or any other oflBcer of 
Government for his sanction; and the Courts of Justice 
are prohibited to interfere in such cases, except on a 
regular complaint against the executors for a breach of 
trust or otherwise, when they are to take cognizance of 
such complaint in common with all others of a civil 
nature * *. 


^3- In case of a Hindu, Mussalman or other person 
subject 4-0 the jurisdiction of the 7Jla * Courta 

dying intestate, but leaving a son or other heir, who, 
by the laws of the country, may be entitled to succeed 
to the whole estate of the deceased, such heir, if of age 
and competent to take the possession and management 
of tlie estato, or, if under age or incompetent and not 
under the superintendence of the Court of Wards, his 
guardian or nearest of kin who, by special appointment 
or by the law and usage of the country, may be 
authorized to act for him, is not required to apply tO' 
the Courts of Justice for permission to take possession 
of the estate of the deceased as far as the same can be 
done without violence; and the Courts of Justice are 


^So much of 88. 2 and 3 as restricts the interference of the Civil 
Courts in cases of inheritance by minors was repealed by Act XL of 
1858 (Minors). 

^Section 2 has been repealed (00 far as relates to the executors of 
persons who are not Muhammadans, but are subject to the jurisdiction 
of a District Court in Bengal) by the Hindu Wills Act, 1870 (XXI of 
1870), s. 4. 

•The words *‘or City”, which were repealed by the Repealing Act^ 
1874 (XVI of 1874), are omitted. 

•The words and figures “under Regulation 10, 1793, or any other 
Regulation relative to the jurisdiction of the Court of Wards,” which 
were repealed partly by the Repealing Act, 1874 (XVI of 1874), and. 
partly by the Amending Act, 1903 (I of 1903), are omitted. 

•The rest of s. 2, which was repealed by the Repealing Act, 1874 
(XVI of 1874), is omitted. 
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(Secs. 4, 5.) 

restricted from interference in such cases, except a 
re^lar complaint be preferred ^ *. 

4 . If there be more heirs than one to the estate of 
a person dying intestate, and they can agree amongst 
themselves in the appointment of a common manager, 
they are at liberty to take possession, and the Courts of 
Justice are restricted from interference, without a 
regular complaint, as in the case of a single heir; 

but if the right of succession to the estate be disputed 
between several claimants, one or more of whom may 
have taken possession, the Judge, on a regular suit 
being preferred by the party out of possession, shall 
take good and sufficient security from the party or 
parties in possession for his or their compliance with 
the judgment that may be passed in the suit; or, in 
default of such security being given within a reason- 
able period, may give possession, until the suit may be 
determined, to the oiher claimant or claimants who may 
be able to give such security, declaring at the same 
time that such possession is not in any degree to affect 
the right of property at issue between the parties, but 
to be considered merely as an administration to the 
estate for the benefit of the heirs who may on investi- 
gation be found entitled to succeed thereto. 

^5. In the event of none of the claimants to the 
estate of a person dying intestate being able to give the 
security required by the preceding section, and in all 
cases wherein there may be no person authorized and 
willing to take charge of the landed estate of a person 
deceased, the Judge within whose jurisdiction such 
estate may be situated (or in which the deceased may 
have resided, or the principal part of the estate may 
lie, in the event of its being situated within two or more 
jurisdictions) is authorized to appoint an administrator 
lor the due care and management of such estate, until, 
in the former case, the suit depending between the 
several claimants shall have been determined, or in the 
latter case until the legal heir to the estate, or other 
person entitled to receive charge thereof as executor, 
administrator or otherwise, shall attend and claim the 
same; when, if the Judge be satisfied that the claim is 
well founded, or if the same be established after any 
inquiry that may appear necessary, the administrator 
appointed by the Court shall deliver over the estate to 

*Tho words “when they are to proceed thereupon according to the 
general Regulations,** which were repealed by the Amending Acit, 
1903 (I of 1903), are omitted. 

•Ss. 6 and 6 have been modified by the Bengal Attached Estates 
Management Regulation, 1827 (V of 1827). 


If there be 
more heirs 
than one to 
estate of 
intestate. 


In what 
Judge may 
apx>oint ad- 
ministrator 
for care and 
management 
of estate of 
intestate. 



The Bengal WilU and 


9i 


[Bm. IMb. V 


Security to be 
taken from, 
and allow- 
anoee paid to, 
adminigtrao 
tors. 


Procedure in 
oases of 
persons dying 
intestate, 
leaving 
personal 
property to 
which there is 
no claimant. 


{Secs, 6, 7.) 

him, with a full and just account of all receipts and 
disbursements during the period of his administration. 

^6. In all instances of an administrator being 
appointed under this Regulation, he is, previous to 
entering upon the execution of his office, to give good 
security for the faithful discharge of his trust in a sum 
proportionate to the extent thereof; and the Judge 
appointing him is authorized to fix for him (subject to 
the approbation of the Court of Sadar Diwani Adalaty 
to whom a report is to be made in such instances) an 
adequate personal allowance to be paid out of the pro- 
ceeds of the estate, and to be a percentage thereupon, 
after deducting the expenses of management. 

7t The Judges of the Zila ** * Courts, on receiv- 

ing information that any person within their respective 
jurisdictions has died intestate, leaving personal pro- 
perty, and that there is no claimant to such property, 
are to adopt such measures as may be necessary for the 
temporary care of the property, and to issue an adver- 
tisement in the current languages of the country, re- 
quiring the heir of the deceased, or any person entitled 
to receive charge of his effects, to attend for this 
purpose. 

Such advertisement to be published on the spot 
where the property was found, at the Diwani Adalat 
cutcherry of the Zila ** *, and, if ascertainable, at the 

dwelling-place of the deceased ♦ *; after which, 

should any person attend and satisfy the Judge of his 
title to the property, or to receive charge thereof as 
executor, administrator or otherwise, the same is to be 
delivered up to him, on repayment of any necessary 
expense incurred in the care of it. 

Should no claim be preferred within the twelve 
months next ensuing, an inventory of the property and 
report of the circumstances of the case is to be trans- 
mitted to the ^[Board of Revenue, or, in Assam, to the 
^Pi-ovincial Govemment, for its] orders. 


^Ss. 5 and 6 have been modified by the Bengal Attached Estates 
Management Regulation, 1827 (V of 1827). 

*The words “or City,’* which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

•The words “or, if the deceased were a European, in the Calcutta 
Oazctte.,y which were rej)ealed by the Amending Act, 1903 (I of 1903), 
are omitted. 

•These words were substituted for the words “Governor General 
in Council for his" by the Decentralization Act, 1914 (IV of 1914). 

•The words “Provincial Goveniraent** were substituted for the words 
^*Looal Government’* by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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(Sec. 8.) 

8 . Nothing in this Regulation is to be understood 
to limit or alter the jurisdiction of the Court of Wards 
in the appointment of managers or guardians for ^ 
disqualified landholders, * or in any case wherein 
a special power may be vested in the Court of Wards 


^The word “the**, the words and figures “described in Regulation 
10, 1793,” and the words “by the above or any other Regulation” 
respectively, which were repealed by the Repealing Act, 1874 (XVI 
of 1874), are omitted. 
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Bengal Regulation VIII of 1800 
(TlM B«ngal Revenua-free Lands Regulation, IBOO.)' 


iSrd July 1800.) 

A Regulation for 2 * * • registers of estates pay- 

ing revenue^ and lands held exempt from the pay^ 
went of revenue. 

1 to 18a [Formation of pargana registers; divisions 
in sarne; periods for preparing same; forms of register; 
materials for preparing same; repeal of certain enacts 
ments: explanation of the term estate^ insertion in 
registers of alterations in annual revenue; copies of 
registers to he sent to Board of Revenue; new forms of 
registers; estnhlishment.^ Rep. hy the Land Regis- 
tration Act, 1876 {Ben. Act VII of 1876). 

19. By section 26, Regulation XIX, 1793®, section 
21, Regulation XXXVII, 1793^, [and the correspond- 
ing sections in Regulations XLP and XLIP, 77P5,] 
all lands held exempt from the payment of revenue, 
which the holders may have omitted to register by the 
time prescribed in the publication therein referred to, 
are become vsubject to the payment of revenue, unless 
eufficieiit cause be shown, to the satisfaction of the 
•[Central (3rovernment], for their not having been 
registered wdthin the limited period. 

It appearing, however, that the publications direct- 
ed in section 25, Regulation XIX, 1793®, section 20, 
Regulation XXXVII, 1793'*, [and the corresponding 
sections in Regulations XLP and XLIP, 779J,] have 

^Shobt Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This Regulation has boon declared, by the Laws 
Local Extent Act, 1874 (XV of 1874), s. 6, to be in force tliroughout the 
former Province of Bengal, excof)t as regards the Scheduled Districts. 

It bos been declared, by notification under tho S(4iodulod Districts 
Act, 1874 (XIV of 1874), s. 3, to bo in force in West Jalpaiguri, 
in tlie Jalpaiguri distric't. 

Tho application of the Regulation is barred in tlie Chittagong 
Hill- tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), ». 4 
{ 2 ). 

*The W'ords “preparing a general pargana register of lands, and for 
certain alterations in the j)re8cribed,” wdiich were repealed by the 
Amending Act, 1891 (XTI of 1891), are omitted. 

•The Bengal Revenue-free Lands (Non-Badsliahi Grants) Regula- 
tion, 1793. 

•The Bengal Revenue -free Lands (Badshahi Grants) Regulation, 
1793. 

•Bengal Regulations XLI and XLII of 1795 were repealed by the 
North-Western Provinces Land-revenue Act, 1873 (XTX of 1873). 

' •These words were substituted for the words “Governor General 
in Council” by paragraph 4 (I) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 
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1800 . 


[Ben. Reg. VIII of 1800.1 

(^Secs. 20——‘22.y 

not in every instance been made as therein directed 
(namely, the publication respecting* lands held under 
hadshahi grants in the principal cutcherry of the 
holders of such grants ; and respecting other exempted 
lands in the principal cutcherry of every proprietor 
and farmer of land paying revenue to Government and 
of every Native Collector in lands \ie\A. khas by Govern- 
ment ; or when the estate, farm or khas land may con- 
sist of two or more whole parganaSy or portions of 
parganaSy in the principal cutcherry of each pargana 
or portion of a pargana comprised in such estate, farm 
or khas land), the Collectors are hereby further direct- 
ed, immediately on the receipt of this Regulation, ta 
ascertain whether the publications above specified have 
been duly made as prescribed throughout their* respec- 
tive Collectorships ; and, if not, they are to cause the 
same to be made without delay, in the manner pre- 
scribed, as well as in their own cut cherries , and in the 
cutcherries of the Diwaiii Courts situated within their 
respective zilas ; allowing the further period of one year 
from the date of such publications for the registry of 
the lands therein specified. 

After the exi)i ration of su(‘h i)eriod any unregistered 
land found to be held exemj)t from the payment of 
revenue is to be assessed, under the proyisions contain- 
ed in the above Reg*ulations, whenever the same may 
be discovered ; 

and the Collectors are to enter lands so assessed 
(together with all other lakh i raj lands which may be 
brought upon the public assessment) in their succeed- 
ing * register of estates paying revenue, as well 

as in their register of intermediate mutations. 

20 to 22> [Notice of estahlishment of new milages 
and by persons succeeding to landed property ; Kanun- 
gos^ records to he delivered to Collector.! Rep. by the 
l^and Registration^ Acl^ 1S76 {Ben. Act vll of 1876). 

^The word “quiriqiieniiiar which was repealed by the Repealing 
Act, 1874 (XVI of 1874), is omitted. 



Bengal Regulation X of 1800 


(The Bengal Inherttance R^ulation, 1800 .)‘ 

{11th December 1'800.) 

A Regulation for preventing the division of landed 
estates in the Jungle Mahals of the Zila of Midna- 
pore and other Districts. 

1i By Eegulation XI, 1793,* the estates of pro- 
prietors of land dying intestate are declared liable to 
be divided among the heirs of the deceased agreeably 
to the Hindu or Muhammadan laws. 

A custom, however, having been found to prevail 
in the jungle viahals of Midnapore and other districts, 
by which the succession to landed estates invariably 
devolves to a single heir without the division of the 
property, and this custom having been long established, 
and being founded in certain circumstances of local 
convenience which still exist, the Governor General in 
Council has enacted the following rules to be in force 
in the Provinces of Bengal, [Bihar and Orissa'] from 
the date of its promulgation. 

2t Eegulation XI, 1793*, shall not be considered 
to supersede or affect any established usage which may 
have obtained in the jungle mahals of Midnapore and 
other districts, by which the succession to landed 
estates, the proprietor of which may die intestate, has 
hitherto been considered to devolve to a single heir, to 
the exclusion of the other heirs of the deceased. 

In the m^ahals in question the local custom of the 
country shall be continued in full force as heretofore, 
and the Courts of Justice be guided by it in the decision 
of all claims which may come before them to the in- 
heritance of landed property situated in those mahals. 

^Short Title. — This short title was given by the Amending 
Act, 1897 (V of 1897). 

Local Extent.^ — This Regulation was passed for the wliole of the 
former Province of Bengal (see s. 1), and was extended to the 
Parganas of Pataspur and Bograi in the district of Midnapore in Bengal 
by the Cuttack Land-revenue Regulation, 1805 (XII of 1805), a. 30. 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4 
( 2 ). 

*The Bengal Inheritance Regulation, 1793. 
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Bengal Regulation I of 1801 


CThe Bengal Land-revenue Assessment Regulation, 

1801.)* 


(loth Jcmuary 1801,) 

A Regulation ** * * to explain and amend the rules 

2 * * # f division of joint estates^ and alloU 

ment of the fixed assessment thereupon ** * *. 

If 2a [Local extent; attachment of estate or farm 
for arrears of revenue,^ Rep, hy the Repealing Act, 
1874 (XVI of 1874), 

3a [Immediate sale of attached estates, on pro- 
prietors refusing to furnish accounts, Rep, hy the 
Bengal Government Indemnity Regulation, 1822 (XI 
of 1822), 

4a [Distress and sale of personal property in certain 
cases, Rep, hy the Repealing Act, 1874 (XVI of 
1874), 

5 to 7a [Sale of estates in one or mare lots.)^ Rep, 
hy the Bengal Government Indemnity Regulation, 
1822 (XI of 1822), 

8a Section 10, Regulation 1, ]793*\ prescribes the 

f eneral rule and principle for the allotment of the 
xed assessment upon all divisions of estates, whether 
publicly sold or transferred by the private act of the 
proprietors, namely, that the assessment upon the 
portion of the estate to be separated shall bear the same 
proportion to its actual produce as the fixed assessment 
upon the whole estate may bear to its actual produce. 

Th is rule is to be striidly observed in all oases, 
whether of public sale or private transfer, or of division 
between sharers, heirs or joint proprietors of whatever 
description ; 

^Short Title. — T his short title was given by the Amending 
Act, 1903 (1 of 1903). 

Loca-L Extent. — T his Regulation has been declared, by the Laws 
Local Extent Act, 1874 (XV of J 874), s, 6, to be in force throughout the 
former Province of Bengal, except as regards the Scheduled Districts. 

Tlie Regulation has been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in 
West Jalpaiguri, in the Jalpaiguri district. 

The application of the Regulation is barred in the Cliittagong 
Hill-tracts by the Chittagong Hill-trai'ts Regulation, 1900 (I of 1900), 
•. 4 :( 2 ), 

“Words and figures in the title, which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

•The Bengal Permanent Settlement Regulation, 1793. 
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(Sec. 8.) 

and it is hereby explained that by the term ‘^actual 
produce’’ is to be understood the neat annual rent, or 
other neat produce receivable by the proprietor, after 
deducting from the gross rent, or other gross produce, 
the actual expense of collection and other usual charges 
of management, inclusive of pulhandi or the expense of 
embankments, and similar incidental expenses, where 
such may be paid by the proprietor from his gross 
receipts; but exclusive of his malikana or proprietary 
income, and ail other personal appropriations of the 
gross produce of his estate, as such can have no claim 
to consideration in determining the neat produce for an 
equal division of landed property, or for the allotment 
of the public assessment thereto in conformity to the 
prescribed rule. 

But the above Regulation further provides that the 
produce to which the general rule of proportion is to 
be applied shall be ascertained in the mode that is or 

may be prescribed by the ^[Central Government] 
2 * * * * 

It is hereby enacted that whenever the Collector or 
other public officer, to whom the allotment of the assess* 
ment upon the portion of an estate may be committed, 
shall have reason to suspect the accuracy of the village- 
accounts produced by a patwari^ ; 

or if such accounts shall be found to have been 
fabricated or altered, or not to be the true accounts, 

> 

or if in any case the true village-accounts of the 
lands, rents, receipts and disbursements may not be 
forthcoming, but the Collector or other officer, under 
the powers vested in him * *, shall have obtained 


^These words were substituted for the words “Governor General 
in Counoil” by paragraph 4 (/) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

*The words and figures “and the patwari accounts furnished in 
pursuance of (dause Fourth of section 62, Regulation 8, 1793, for the 
allotment of the public revenue agreeably to the principles laid down 
in Regulation 1, 1793, having in many instances proved fallacious or 
unsatisfactory, and in some instances not being procurable by the 
officers of Government,*’ which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

•The woi-ds and figures “in pursuance of clause Fourth of section 
62, Regulation 8, 1793, or of any other Regulation,” which were re- 
pecded by the Amending Act, 1903 (I of 1903), are omitted. 

•The words “under the process prescribed in clause Eighth of the 
above section and Regulation,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 

•The words and figures “by clause First of secition 29, Regulation 7, 
1799, or any other Regulation,” which were repealed by tbi 
Amending Act, 1891 (Xll of 1891), are omitted. 
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{Secs, 9, 10.) 

satisfactory accounts for the three past years of the 
lands and rents of the entire zamindari, taluk or other 
estate, with a specification of the mahal or mahals pro- 
posed to be separately assessed, 

he shall adjust the assessment upon such mahal or 
mahah, under the f^eneral rule of proportion, according 
to the average neat produce (as above explained) ascer- 
tainable from the general accounts of the estate so 
obtained, without further regard to the village-accounts 
than may appear to him proper, with a view’ to com- 
pare and check the other accounts : 

Provided, however, that in all cases the Collector or 
other officer shall adopt every authorized measure to 
obtain the most accurate accounts procurable, and shall 
fully satisfy himself that the accounts from which he 
may compute the neat produce of an estate to be divid- 
ed and distinctly assessed are sufficiently accurate to 
prevent any risk of loss to Government from the pro- 
posed allotment of the assessment; without evidence of 
which no distinct assessment is to be proposed by any 
Collector or approved by the Board of Eevenue : 

Provided further that nothing in this Regulation 
shall be understood to authorize the Collectors to fix the 
amount of the assessment to be allotted upon the 
portion of an estate, whether publicly or privately dis- 
posed of, without the sanction of the Board of Revenue 
« « « 


9m [Statement of land for sale to he submitted 
trithout delay,] Rep. by the Repealing Act, 1874 
{XVI of 1874), 

10 - All purchasers of lands at the public sales are 
required to attend the Collector of the district wherein 
the lands may be situated, either in person or by their 
representatives duly authorized, and to execute the 
usual kabuliyat and kisthandi for the public revenue 
assessed upon the lands purchased by them. 


^The words and figures “or to alter the provisions made for the 
correction of error or collusion in such allotments, by section 26, Regu- 
lation 26, 1793, in cases of private divisions of estates, and by clause 
Second of section 29, Regulation 7, 1799, in cases of public sales,"' 
which were repealed by the Repealing Act, 1874 (XVI of 1874), 
Are omitted. 

*The rest of s. 8, which was repealed by the Amending Act, 1903 
(1 of 1903), is omitt^. 
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(Secs. 11 — 13.) 

In cases of doubt as to the real purchase * * 

the Collector is authorized to cause the personal attend- 
ance of the alleged purchaser at his cutcherry if 
resident within his jurisdiction; or, if the purchaser be 
resident in any other zila, the Collector of such zila is 
authorized and required to cause the attendance of the 
purchaser at his cutcherry on the application of the 
Collector in whose district the lands may lie, and to 
make any examination or inquiry that may be desired 
by the latter Collector or by the Board of Revenue, te 
whom a full report is to be made in such cases * *. 

It is further hereby declared that the Collectors are 
generally empowered to cause the personal attendance 
of any landholder or other Native inhabitant within 
their respective jurisdictions, when the attendance of 
such person may be indispensably necessary for the pur- 
pose of any authorized public inquiry, or to enable them 
to perform any part of their public duty, under the 
Regulations or instructions of the •’* * Board of 

Revenue. 

But no Collector shall cause the personal attend- 
ance of any landholder or other person who may 
appoint an agent duly authorized to attend for him if 
the attendance of the agent so appointed shall be suffi- 
cient .for the purpose required. 

Any infringement of this rule will subject the Col- 
lectors to a prosecution for damages in the Civil Courts; 

and, whenever they may have occasion to exercise 
the power now declared to be vested in them, they are 
to issue regular summonses, under their oflScial seals 
and signatures, specifying the name, designation and 
residence of the partjr summoned, and the purpose or 
purposes for which his attendance is required. 

11. of shares in an undivided estate.^ Rep. 

by the Bengal Government Indemnity Regulation, 
1822 (XI of 1822), 

12f 13. [Division of joint estates, and allotment of 
the assessment.'] Rep. by Ben. Reg. XIX of 1814. 


^The words and figure **or of suspicion that the purchase has been 
made in opposition to the rules contained in clauses Third and Fourth 
of section 29, Regulation 1. 1799”, which were repealed by the Re- 
pealing Act, 1874 (XVI of 1874), are omitted. 

•The words and figures “for the orders of the Governor Genera) 
in Council, as directed in clause Fourth of section 29, Regulation 7, 
1799”, which were repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 

•The words “Governor General in Council or,” which were repealed 
by the Amending Act, 1903 (I of 1903), are omitted. 
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14 . 

The rules regarding separable taluks contained in 
Regulation VIII, 1793,^ were never meant to be applied 
to any new taluks constituted since the period of the 
decennial settlement. 

By section 9, Regulation 1, 1793**, the zaniindaTs 
and all other proprietors of land have been declared at 
liberty to transfer by sale, gift or otherwise their pro- 
prietary rights in the whole or any portion of their 
respective estates; but by section 10 of the same Regu- 
lation it is required that all such transfers be notified 
to the Collector of the zila; that the fixed jama assessed 
upon the whole estate may be apportioned on the 
several shares in the manner therein prescribed; ^hat 
the names of the proprietors of each share and the 
jama assessed thereon may be entered upon the public 
registers, and that separate engagements for the pay- 
ment of the jairia assessed upon each share may be 
executed by the proprietors, who are thenceforward to 
be considered separate proprietors of distinct estates; 
but until such notification and separation shall have 
been made the whole of the estate is declared respon- 
sible to Government for the discharge of the fixed jaina 
assessed upon it, in the same manner as if no tiansfer 
had taken place. 


If, therefore, any zamindar shall have disposed of 
his proprietary rights in any portion of his zamindari 
subsequently to the promulgation of the Regulation 
above-mentioned, whether under the denomination of 
an independent taluk or otherwise, and the talukdar or 
other person to whom the portion of an estate may have 
been so transferred shall have omitted to obtain a 
separate allotment of the public assessment thereon, in 
the mode prescribed by the regulations, such transfer, 
as far as respectvS the rights of Government, must be 
considered altogether invalid ; 

and if the land so privately transferred, but not 
separately assessed, should have been since, or shall be 

^Portion of s. 14 which was repealed by the Amending Act, 1891 
(XII of 1891), is omitted. 

*The Bengal Decennial Settlement Begulation, 1793. 

•The Bengal Permanent Settlement Biegulation, 1793. 

^The words and figures “ This declaration is also repeated in sec- 
tion 28, Begulation 26, 1793, which contains the specific rules estab- 
lished by Government for the division of estates paying revenue, 
and the allotment of the jama upon the several portions thereof,” 
which were repealed by the Amending Act, 1891 (XII of 1891),. 
are omitted. 
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{Sec. 15.) 

hereafter, included in any public sale for arrears of 
revenue, the illicit and imperfect private transfer must 
be deemed to have been altogether done away. 

In such cases the lands transferred, until publicly 
registered and separately assessed, form part of an 
undivided estate; and as such are liable to be sold for 
any arrear of revenue which may be due from any part 
of the estate : 

Provided, however, that nothing in this section be 
considered applicable to dependent taluks, or other 
tenures dependent on the estate to which they are 
attached, and from which, by their title-deeds or other- 
wise, they are not entitled to be separated as a distinct 
es^te 

15a [Applicability of certain rules to Benares,] 
Rep. by the Repealing Act, 1874 {XVI of 1874). 


^The words and figures section 6. Regulation 44, 1793, authorizes 
and confirms such tenures, subject to the restrictions contained in 
sections 2 and 5 of that ^gulation ; with the explanation of the 
latter in section 7, Regulation 4, 1794, and clause Fifth of section 29, 
Regulation 7, 1799,” which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 
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Bengal Regulation XII of 1805. 

(Th« Cuttack Land-rcvcnuc Regulation, 1805.)^ 

{6ik September 1805,) 

A Regulation for the settlement and collection of the 
public revenue in [the Zila of Cuttack^ including'] 
the parganas of Pataspur^ [Kamardachor] and 
Bhograi, at present included in the zila of Midna* 
pore, 

1. Whereas it is necessary that fixed rules should 
be established for the settlement and collection of the 
public revenue in the zila of Cuttack : ^ 


And whereas it has been judged to be advisable to 
extend the Regulations in force for the settlement and 
collections of the public revenue in the Province of 
Bengal, with certain modifications and exceptions, to 
the zila of Cuttack : * 

The following rules have been enacted, and are to 
be in force from the period of the promulgation of this 
Regulation. 

2 to 11. [Confirmation^ with modifications^ of Pro^ 
clamation as to settlement of land-revenue in the 
Moghalbasidi territory of the zila of Cuttack; registra- 
tion of landed property,] Rep, by the Amending Act, 

1903 {1 of 1903), 

12 to 16. [Extention of the Stamp Regulations to 
Cuttack; coinage in which settlement is to be made 
and revenue paid; bonds dischargeable in sicca rupees; 
engagements for coins other than siccas or gold mohurs 
not to be enforced.] Rep. by the Repealing Act, 

1874 {XVI of 1874). 

17. The following rules, containing modifications Modification 
of the provisions contained in Regulation XIX, 1793,* 


^SaoRT Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This Regulation extends to the parganas of 
Pfktaspur and Bhograi {set the title), which now form part of the 
district of Midnapore in Bengal. 

*Thi8 includes the parganas of Pataspur and Bhograi (see the title 
to this Regulation), which now form part of the district of Midnapore. 

•Portion of section 1 which was repealed by the Amending Act, 
1903 (1 of 1903), is omitted. 

•The Bengal Revenue-free Lands (Non-Badrfiahi Grants) Regula- 
tion, 1793. 
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{Sec. 18.) 

respecting lands exempt from the payment of revenue 
under grants not being badshahi or royal, shall be in 
force in the zila of Cuttack^. 

18 . First, — All grants for holding land exempt 
from the payment of revenue, made previously to the 
14th day of October, 1791, corresponding with the 30th 
Assin^ 1198, Bengal era; [the 3rd Kartik, 1199 y FasU;] 
the 30th Assiuy 1199, Wilayati; [the 3rd Kartik, 1848, 
Samhat; and the 15th Safr 1207, Hijri,^ by whatever 
authority, and whether by a writing, or without a 
writing, shall be deemed valid, provided that the 
grantee actually and bond hde obtained possession of 
the land so granted, and held it exempt from the pay- 
ment of revenue, previously to the date above- 
mentioned, and that the land shall not have been sub- 
sequently rendered subject to the payment of revenue 
by the officers or the orders of the Government. 

If it shall be proved to the satisfaction of the Court 
that the grantee did not obtain possession of the land 
eo granted, or did not hold it exempt from the pay- 
ment of revenue previously to the date above specified, 
-or that "lie did obtain possession of it prior to that date 
but that it has been since subjected to the pa3rment of 
revenue by the officers or the orders of Government, the 
grant shall not be deemed valid. 

Second. — ^All grants for holding land exempt from 
the payment of revenue, which may have been made 
subsequently to the 14th day of October, 1791, and 
prior to the 14th day of October, 1803, by whatever 
authority, and which may have been confirmed or 
expressly admitted antecedently to the 14th day of 
October, 1803, by the authority of the existing Gov- 
ernment, shall be deemed valid, provided the grantee 
actually and bond fide obtain possession of the land so 
granted, and held the same exempt from the payment 
of revenue, previously to the 14th day of October, 1803, 
and the land shall liot have been afterwards rendered 
subject to the payment of revenue by the officers or the 
orders of the late Government. 

If it shall be proved, to the satisfaction of the 
Court, that the grantee did not obtain possession of the 
land so granted, or did not hold it exempt from the 
payment of revenue, previously to the 14th day of 
October, 1803, or that he did obtain possession of it 
prior to that date, but that it has been since subjected 

iThis includes the parganae of Potaspur and Bhograi («ae the title 
to this Begulation) which noW form part of the district of Midnapor^. 
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{Sec. 18,) 

to the payment of revenue by the officers or the ordere 
of the late Government, the grant shall not be deemed 
valid. 

Third . — In the event of a claim being preferred by Referenoeof 
any person to hold land exempt from the payment of doubtful 
revenue, under a grant made previously to the 14th day 
of October, 1791, or under a grant made subsequent to 
that date, but prior to the 14th day of October, 1803, 
and confirmed or admitted by the authority of the 
existing Government, and of its being proved to the 
satisfaction of the Court in which the^ suit may be 
instituted in the first instance, or to which it may be 
appealed, that the grantee held the land exempt from 
the payment of revenue previously to the date specified, 
but that it was afterwards subjected to the payment of 
revenue by an officer of Government, and the Court 
shall entertain doubts as to the competency of such 
officer, under the powers vested in him, to subject the 
land to the payment of revenue, the Court shall suspend 
its judgment, and report the circumstances to the 
^[Provincial Government,] to whom a power is reserved 
of determining whether such officer was or was not 
competent to subject the land to the payment of revenue ; 
and, upon receiving the determination of the * [Provin- 
cial Government,] the Court is to decide accordingly. 

In like manner the ‘[Provincial Government] 
reserves to *[ itself] the power of determining, in cases 
of doubt, whether any officer of the Raja of Birar who 
may have made, confirmed or admitted grants of land 
exempt from the payment of revenue in the name or 
on the part of the Raja was competent to exercise such 
authority. 

The Courts of Judicature shall accordingly suspend 
their judgment in cases of the above nature, and report 
the circumstances for the decision of the ‘[Provincial 
Government] . 

Fourth . — But no part of the three preceding clauses Rolee 
shall be construed to empower the Courts to adjudge 
any person, not being the original grantee, entitled to 
hold land now paying revenue to Government, exempt 
from the payment of revenue, under any grant made 


^These words were substituted for the words ^^Local Government ** 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*The word himself ** in the original text, is to be read as if the 
word “itself” weie substituted therefor — see the Amending Act,. 
1908 (1 of 1903). 
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^tiously to the 14th day of October, 1803i the writing 
tor which may expressly specify it to have been given 
for the life of the grantee only; 

or supposing no such specification to have been made 
in writing, or the writing not to be forthcoming, or no 
writing to have been executed, where the grant, from 
the nature and denomination of it, shall be proved to be 
a life-tenure only, according to the ancient usage of the 
country. 

Fifth . — Nor to entitle the heirs of any person now 
holding land exempt from the payment of public 
revenue, under whatever grant, to succeed to and hold 
such land exempt from the payment of revenue upon 
the demise of the present possessor, where the writing 
for such grant may expressly specify it to have been 
given for the life of the grantee only; or supposing no 
such specification to have been made in the writing, or 
the writing not to be forthcoming, or no writing to have 
been executed, where, from the nature and denomina- 
tion of the grant, it shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Nor to entitle the heirs to any such person to hold 
the lands exempt from the payment of revenue after his 
demise, supposing the writing for the grant not to specify 
whether it was to be considered hereditary or otherwise, 
unless it shall be proved, to the satisfaction of the Court, 
that the grant, from the nature and denomination of it, 
is hereditary, according to the ancient usages of the 
country. 

But upon the demise of the present possessor of any 
such grant which may be adjudged not hereditary under 
this clause, if it shall appear that one or more succes- 
sions, in virtue of whatever right, shall have taken 
place before the 14th day of October, 1803, the lands 
shall not be subjected to the payment of revenue under 
the decree without the sanction of the ^[Provincial 
Government] to whom a copy of the proceedings and 
decree of the Court is to be transmitted, and to whom 
is reserved a power of declaring the lands subject to the 
payment of revenue, or not, as may appear to *[it] 
proper. 

Sixth . — The present possessors of lands held exempt 
from the payment of revenue, under all life-grants 
declared by the preceding clause not to be hereditary, 

^See foot-note 1 on p. lOl, ante. 

word him", in the original text, is to be read as if the word 

” were substituted therefor — see the Amending Act, 1908 (1 oi 
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(Sec. 19.) 

aye prohibited from selling or otherwise transferring 
them, or mortgaging the revenue of them for a longer 
period than their own lives; and all such transfers and 
mortgages are declared illegal and void; 

Seventh. — Provided, however, that nothing herein 
contained shall authorize the subjecting to the payment 
of revenue any quantity of land, not exceeding ten 
highas, held exempt from the payment of revenue under 
a grant made prior to the 14th day of October, 1803, and 
bond fide appropriated as an endowment for temples or 
for other religious or charitable purposes. 

Moreover, if any land so held and appropriated, 
exceeding ten bighas, shall become liable to assessment 
under the rules contained in this Regulation, and the 
Judge of the Court before which the suit for the assess- 
ment of such land may be depending, or the Collector 
of the district, if no judicial suit respecting it be 
depending, shall be of opinion that immediate assess- 
ment of such land would be productive of distress, he 
shall report the same, with the circumstances of the 
case, for the consideration of the ^[Provincial Govern- 
ment]. 

Eighth. — The Courts of Justice shall not take cogniz- 
ance of any claim to hold exempt from the payment of 
revenue, under the present Regulation, land which may 
have been subjected to the payment of revenue for the 
period of twelve years prior to the 14th day of October, 
1803; nor of any claim to hold land exempt from the 
payment of revenue, which may have been subjected to 
the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted, unless 
the claimant can show good and sufficient cause for not 
having preferred his claim to a competent jurisdiction 
within that period. 

19 . All grants for holding land exempt from the 
payment of revenue, which may have been made since 
the 14th day of October, 1803, corresponding with the 
29th Assin, 1210, Bengal era; [the 14th Kartik, 1211, 
Fasli;'] the 29th Assin, 1211, Wilayati; [the 14th 
Kartik, 1860, Sambat; and the 27th Jamadius-Sani, 
1218, Hijri,] by any other authority than that of the 
British Government, and which may not have been con- 
firmed by the Central Government] or by an officer 
empowered to confirm them are declared invalid. 


^8ee foot-note 1 on p. 101, ante. 

■These words were substituted for the words “ Ctoyemor General 
in Council ’* by paragraph 4(7) of the Gkjvemraent of India (Adaptation 
of Indian Laws) Order, 1937. 
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{Sees. 20—23). 

20. If doubts shall be entertained bv any Ooiirt as 
to the competency of the authority of any officer to 
confirm any such grant, the Court is to suspend its 
judgment, and report the circumstances of the case to 
the ^[Provincial Government!, to whom a power is 
reserved of determining finally whethei* the officer 
possessed competent authority to confirm the grant, or 
otherwise ; and the Court, upon receivin|^ the determina- 
tion of the ^[Provincial Government,] shall decide 
accordingly. 

21 ■ The following rule shall be in force in the 
Province of Cuttack for assessing land declared subject 
to the payment of revenue to Government under the 
three foregoing sections of this Eegulation : — 

22 . First , — The revenue assessable on all lands 
which shall be adjudged or become liable to the payment 
of revenue, under sections 18, 19 and 20 of the present 
Regulation, is declared to belong *[to the Crown], 

Second , — ^The revenue, payable *[to the Crown], 
shall be regulated by the rules prescribed by this Regu- 
lation for concluding the settlement of lands paying 
revenue ®[to the Crown], and by any subsequent rules 
which may be prescribed relative to the assessment of 
lands sulbject to the payment of revenue *[to the Crown]. 

If the proprietor shall not agree to the assessment 
so fixed, a report of his objections, and of the circum- 
stances of the case, shall be made by the Collector of 
the district ®[to the Board of Revenue,] who will deter- 
mine on the amount of the assessment; and, if the 
proprietor shall refuse to engage for the same, the lands 
shall be let in farm or held khas, under the rules con- 
tained in the existing Regulations. 

23. The period of one year, reckoning from the 
expiration of the current WUayati year 1212*, shall be 
allowed to the proprietors to register their grants. 

On the expiration of that period of time, the Collec- 
tors shall prepare the first periodical register of lands 
held exempt from the payment of revenue; and the 
second, third, and each successive register, at the expira- 
tion of every five years. 

^8ee foot-note 1 on p. 101, ofite, 

*Th6Be words were substituted for the words “ to Government 
by Sob. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These words were substituted for the words through the Board 
<4 Revenue, for the information of ^e Governor General in Couneil ** 

tjie Amending Act, 1903 (1 of 1903, 

H.6., the 13th September, 1805. 
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(SecB. 24—26.) 

^24. All the provisions contained in Regulation 
XIX, 1793^, regarding lands exempt from the payment 
of revenue to Government under grants not being 
badshahi or royal, which are not superseded by the fore- 
going rules, are hereby declared to be in force in the 
zila of Cuttack. 

25 . The following rules containing modifications of 
the provisions contained in Regulation XXXVII, 1793% 
respecting lands held exempt from the payment of 
revenue under badsfiahi or royal grants, shall be in force 
in the zila^ of Cuttack; and all the provisions of that 
Regulation which are not superseded and rendered of 
no effect by the following rules shall be considered to 
be in force in the said zila. 

26 . First. — The term badshahi grant' ’ shall be 
construed to extend to all grants made by the supreme 
power for the time being, and consequently to include 
grants of the following descriptions : — 

Firsty royal grants properlj^ so called, secondly, 
grants made by the Suha oi Orissa; and thirdly, grants 
made by the Rajas of Birar. 

Second. — Altamghay jagivy aimUy inadadmash or 
other badshahi grants for holding land exempt from the 
payment of revenue, made previous to the 14th October, 
1803, shall be deemed valid provided the grantee actually 
and bond fide obtained possession of the land so granted 
previous to that date, and the grant shall not have been 
subsequently resumed by the officers or the orders of 
Government. 

If it shall be proved to the satisfaction of the Court 
that the grantee did not obtain possession of the land so 
granted previous to the 14th October, 1803, or that he 
did obtain possession of it prior to that date, but that 
it has been since resumed by the officers or the orders 
of Government, the grant shall not be deemed valid. 

Third. — In the event, however, of a claim being 
preferred by any person to hold land exempt from the 

^So much of B. 2i aa authorizes and requires proprietors and farmers 
of estates and dependent taluks (in cases in which grants for holding 
land exempt from the payment of revenue have been made subsequent 
to the 1st December, 1790), of their own authority to collect the 
rents of such land and to dispossess the grantees of the proprietary 
light in the land and to re-annex it to the estate or taluk in which 
it may be situate has been repealed by the Bengal Kent Act, 1859 
(X of 1859), s. 28. 

•The Bengal Bevenue-free Lands (Non-Badshahi Grants) R^;ula« 
tion, 1793. 

•The Bengal Revenue-free Lands (Baddiahi Grants) Regulation, 
1793. 
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payment of revenue under a badshahi grant made previ- 
ous to the 14th October, 1803, and on its being proved 
to the satisfaction of the Court in which the suit may 
be instituted in the first instance, or to which it may be 
appealed, that the grantee held the land exempt from 
the payment of revenue previous to that date, but that 
it was subjected to the payment of revenue posterior 
thereto by an officer of Government, and the Court shall 
entertain doubts as to the competency of such officer 
under the powers vested in him to resume the grant and 
subject the lands to the payment of revenue, the Court 
shall suspend its judgment, and report the circumstances 
to the ^[Provincial Government], to whom a power is 
reserved of determining whether such officer was or was 
not competent to resume the grant; and, upon receiving 
the determination of the ^[Provincial Government] the 
Court is to act accordingly. 

Fourth . — But no part of the preceding clauses shall 
be construed to empower the Courts to adjudge any 
person, not being the original grantee, entitled to hold 
land paying revenue to Government exempt from the 
payment of revenue under a jagir or other grant made 
previous to the 14th October, 1803, where the grant 
may expressly specify it to have been given for the life 
of the grantee only; or supposing no such specification 
to have been made in the grant, or the grant not to be 
forthcoming, where the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fifth . — Nor to entitle the heirs of any person now 
holding lands exempt from the payment of public 
revenue, under a jagir or other badshahi life-grant made 
previous to the 14th October, 1803, to succeed to and 
hold such land exempt from the payment of revenue 
upon the demise of the present possessor, where the 
grant may expressly specify it to have been given for 
the life of the grantee only: or supposing no such 
specification to have been made in the grant, or the grant 
not to be forthcoming, where, from the nature and 
denomination of the grant, it shall be proved to be a 
life-tenure only, according to the ancient usages of the 
country. 

Sixth . — The present possessors of lands now exempt 
from the payment of revenue, under such jagir or other 
life-grants made previous to the 14th October, 1803, 
and declared by the preceding clause not to be heredi- 
tary, are prohibited from selling or otherwise transferring 


foot-note 1 on p. 101. ante. 
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(Secs. 27—30.) 

them, or mortraging the revenue of the lands for a 
longer period than their own lives ; and all such transfers 
and mortgages which have been or may be made are 
declared illegal and void. 

27^1 All hadshahi grants for holding land exemnt 
from the payment of revenue, which may have been made 
since the 14th October, 1803, by any other authority 
than that of the British Government, and which may 
not have been confirmed by Government, or by an officer 
empowered to confirm them, are declared invalid. 

28 . If doubts shall be entertained by any Court as 
to the competency of the authority oi any officer to 
confirm any such grant, the Court is to suspend its 
judgment, and report the circumstances of the case to 
the ^[Provincial Government,] to whom a power is 
reserved of determining finally whether the officer 
possessed competent authority to confirm the grant or 
otherwise; and the Court, upon receiving the determina- 
tion of the '[Provincial Government,] shall decide 
accordingly. 

29 . The period of one year, reckoning from the 
expiration of the Wilagati year 1212,* shall be allowed 
to the proprietors to register their grants. On the 
expiration of that period of time the Collectors shall 
prepare the first periodical register of lands held exempt 
from the payment of revenue under hadshahi tenures; 
and the second, third and each successive register at 
the expiration of every five years. 

30 . 3 * « « » « • 

In cases in which persons may have obtained pensions 
from the Government of Birar, under grants made 
previous to the 14th day of October, 1803, such pensions 
shall be continued to the present incumbents, and will 
either descend to their heirs and successors, or will 
revert *[to the Crown] on the decease of the present 
incumbents, as shall appear to the '[Provincial Govern- 
ment,] on a consideration of the tenor of the grant and 
all the circumstances of the case, to be proper ** ^ * : 


"^See. foot-note 1 of p. 101, ante. 

H.e., the 13th September, 1806. 

•Portion of s. 30 which was repealed by the Amending Act, 1S91 
(Xll of 1891), is omitted. 

•These words wore substituted for the words “to Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The words and figures “under section 4, Regulation 24, 1793,” 
which were repealed by the Amending Act, 1891 (XII of 1891), are 
omitted. 
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(Secs. 31—34). 

Provided * that in cases in which persons 
shall have been in the actual receipt of pensions during 
a period of three or more years antecedent to the 14 tn 
day of October, 1803 , under whatever authority, such 

S ensions shall be continued to the present incumbents 
uring their respective lives, but shall revert *[to the 
Crown] on the decease of the present incumbents, unless 
any particular reasons shall appear to the Provincial 
Government] to exist for continuing the said pensions 
to their heirs and successors : 

Provided also that nothing herein contained shall be 
construed to authorize the resumption of the established 
donation for the support of the temple of Jagannaih, 
the charitable donation to the officers of certain Hindu 
"temples, called Anuchatri, and the allowance granted 
for the support of the Hindu temple at Cuttack, called 
Sitaram Thakur Bari. 

31 . The settlement of the land-revenue of the zila 
of Cuttack having been ordered to be made with the 
exclusion of all ^air-duties, all duties of that description 
are hereby abolished in the said zila; with the exception 
of the tax on the sale and consumption of spirituous 
liquors and intoxicating drugs * * *. 

32 . [Extension of Reg. 36 of 1793 to Cuttack.] 
Rep. by Act XVI of 1864. 

33 . The Commissioners having granted sanads to 
certain zamindars^ entitling them to hold their estates 
at a fixed jama in perpetuity, those sanads are hereby 
confirmed. The following is a list of the names of the 
zamiudars to whom this provision is to be considered 
applicable : — 

Zamindar of Kila Darpan, 

Ditto of ditto Sukinda. 

Ditto of ditto Madhupur. 

34 . The Coinmissioners having likewise granted a 
sanad to Fateh Muhammad, jagirdar of Malud, entitling 
him and his heirs for evw, in consideration of certain 
services performed towards the British Government, to 
hold his lands exempt from assessment, such sanad is 
hereby confirmed. 


'The word “likewiae,” which was repealed hy the Amending 
Act, 1891 (XII oi 1891), is omitted. 

*l?hese wbfds were substiUited for the words “to Government** 
by Sch* XIV of the Government of India (Adaptation of Indian 
liaws) Order, 1937. 

I w p* lOl^ 

^The worn **and the duties levied from pilgrims at Jagannaih** 
are omitted, as having been repealed by Act X of 1840. The rest. of 
Ihe section Wih reeled by the Amending Act, 1903 (1 of 1903), ana ia 
also omitted. 
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(Secs. 35—37.) 

35 . First. — The late Board of Commissioners having 
concluded a settlement of the land-revenue with certain 
zamindarsy whose estates are situated f*hiefl> in the hills 
and jungles, for the payment of a fixed annual quit- 
rent in perpetuity, those engagements are hereby con- 
firmed; and no alteration shall, at any time, be made 
in the amount of the revenue payable under the engage- 
ments in question ^[to the Crown], 

Second. — The following is a list of the niahals to 
which the provision in the preceding clause is 
applicable : — 

Kila AuW Kila HamishporCy^ 

Ditto KujaUy Ditto MarichpuTy 

Ditto Puttra^ Ditto Visunpuvy 

Third. — The zamindaris of Korda^ and Kanka^ heing 
mahals of the description of those specified in the 
preceding clause, a settlement shall be concluded, as 
soon as circumstances may admit, for the revenue of 
those mahals on the principle on which a settlement has 
been concluded with the zamindars of the mahals speci- 
fied in the preceding clause. 

36 . All Regulations relating directly or indirectly 
to the settlement and collection of the public revenue, 
or to the conduct of the officers employed in the perform- 
ance of that duty, whether European or Native, in the 
Province of Bengal, which are not superseded by the 
foregoing rules, are hereby extended to, and declared 
to be in force in, the zila of Cuttack: 

Provided, however, that nothing herein contained 
shall be construed to authorize the division of the lands 
comprised in any estates in the zila. of Cuttack, in which 
the succession to the entire estate devolves according to 
established usage to a single heir: in cases of this 
nature the Courts of Justice are to be guided by the 
provisions contained in Regulation X, 1880 : ’ 

8 « • • « 

37 . {Similar exceptions applicable to the territory 
of Mayurbhanj] Rep. by the Tributary Mahals of 
Urissa Act, 1893 (XI of 1893). 
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^These words were substituted for the words “to Government*’ by 
Soh. XIV of the Government of India (Adaptation of Indian 
Xiaws) Order, 1937. 

^ Query AM. Patiya. ^ Query Harispur. 

^ Query Khurda. * Query Kanaka. 

*The Bengal Inheritence Regulation, 1800. 

•Portion repealed by the Tributary Hahals of Orissa Act, 1893 
(XI of 1893), is omitted. 





Bengal Regulation XIII of 1805. 

(Tbt Cuttack Police Regulation, ISOB.}^ 

{5th September 1805,) 

A Regulation for the maintenance of the peace and for 
the support and administration of the Police in the 
zila of Cuttack, ♦ 

1. Whereas it is essential to the security of the Preamble, 
persons and property of the inhabitants of the districts 
and lands included in the Province of Cuttack and its 
dependencies that a reg^ular and eflacient system of 
police should be maintained in the said Province : 


the following rules have been enacted, to be imme- 
diately in force in [the Province of Cuttack including] 
the parganas of Pataspur, [Kamarddehor] and Bhograi. 

2> [The districts and laiids comprised in the Pro- Zila of 
vince of Cuttack, with the exception of the parganas of 
Patdspur, Kavidrddchor and Bhogrdi, shall be ^ 
denominated the zila of Cuttack,] 

3« The abovementioned parganas of Pataspur, Certain 
[Kamarddehor] and Bhogrdi, shall be included, as at 
present, in the zila of Midnapore; subject, however, to ^^laot 
all the laws, and Regulations which have been or may Midnapore, 
be enacted for the internal government of the zila of but subject to 
Cuttack : Regulations 

enacted for 

Provided, nevertheless, that it shall at any time be 
lawful for ®[the ‘Provincial Government, by notification 


'Shobt title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Regulation extends to the parganas of Patas- 
pur and Bhograi [See ss. 1,3, 4(1), 13], which now form part of the 
district of Midnapore. 

*The words and figure ''and for amending certain provisions con- 
tained in Regulation IV, 1804,” which were repealed by the Amend- 
ing Act, 1903 (1 of 1903), are omitted. 

•Portion of s. 1 which was repealed by the Amending Act, 1903 (1 of 
1903), is omitted. 

•The words and figure "formed into one zila, instead of two zilas, 
as prescribed in l^gulation IV, 1804, and shall be,” which were 
repealed by the Repealing Act, 1874 (XVI of 1874), are omitted. 

•The words "the Governor (^neral in Council, by an Order in Coun- 
cil,” in the original text, are to be read as if the words "the Local 
Gk>vemment, by notification in the Calcutta Cfazette,*' were substitu- 
ted therefor — see the Amending Act, 1903 (1 of 1903). 

•The words "Provincial Government” were substituted for the words 
**Local Government” by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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(Secs. 4—7.) 

in the ^[Oficial Gazette,] to make any alteration with 
respect to the boundaries of the said zila F^] of Midna- 
pore [and Cuttack] which may appear to* be expedient. 

4« First. — The following rules shall be observed in 
the appointment of darogas for the maintenance of the 
police [in the zila of Cuttack^ ond] in the above- 
mentioned Parganas of Patdspur, [Kamardachor^ and 
Bhograi : 

Second. — In cases in which the zamindars, taluk^ 
dars and other landholders have not been formally 
divested of the charge of the police within the limits 
of their respective estates, for misconduct or any other 
reason, either by the late Maratha Government or by the 
Board of Commissioners for the settlement of the affairs 
of Cuttack, such zamindars, talukdars and other land- 
holders shall continue, under the responsibility stated 
in section 6, Regulation IV, 1804,* in charge of the 
police, according to established usage, within their res- 
pective estates; that is the principal zamindars, taluk-- 
^rs and other landholders, being proprietors of large 
estates, shall be constituted darogas of police within the 
limits of their respective possessions; and the inferior 
zamindars, talukdars and other landholders, being 
proprietors of petty estates, shall be considered to be 
subordinate officers of police, subject to the above- 
mentioned responsibility, under the immediate authority 
of darogas, who shall be selected and appointed for the 
maintenance of the police in estates or mahals of the 
latter description. 

Third. — [In what cases khandaits to be nominated 
to the charge under control of darogas.] Rep. by the 
Amending Act, 1903 (1 of 1903). 

Fourth. — The darogas who may be appointed under 
*[ clause] second * of this section shall receive 
such salaries as the ®[ Provincial Government] may think 
proper to fix for their support, on a consideration of the 
labour and responsibility of the offices held by them. 

5 to 7- [Lands assigned by the late Government for 
the maintenance of the sardars and other paiks to be 

^The words Gazette^* were substituted for the words 

**OahuUa Gazette'^ by paragraph 4(i) of the Government of India 
(Adaptation of Indian Iiaws) Order, 1937. 

*Ben. Reg. IV of 1804 was repealed by the Repealing Act, 1868 (VIII 
of 1868); but this reference was saved ^ section 1 of that Act. 

*Tliis word was substituted for the word **clause8'* by tJie Bengal 
Repealing and Amendii^ Act, 1938 (Ben. Act 1 of 1939.) 

<^e words ‘*and thiid” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

•/See foot-note 6 on p. Ill, ante. 
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(Secs, 8 — IS,) 


4iontinued to thevi; Register of the sardar and other 
paiks; Darogas to fix limits of local authority of the 
jKhanddits, etc,^ Rep, hy the Amendinq Act^ 1903 
{1 of 1903), 

8. Nothing contained in this Regulation shall be 
-construed to exempt the zamindars, talukdars, fanners 
and other holders M land, although they be not formally 
-constituted officers of police, from the duty of affording 
••every assistance in the prevention of breaches of the 
7 >eace and in the apprehension of public offenders, who 
are immediately to be delivered into the custody of the 
nearest officers of police. 

9« Any zamindar, talukdar or holder of land of 

•exempt from revenue who may be suspected of conniv- otcT^s^ewted 
ing at any robbery or other public offence will be liable of ooxmi^g 
idi be prosecuted before the Criminal Courts of the at robbery, 
<^ountry, and punished on conviction under the general 
laws and Regulations of the country. 

lOf 111 [Register of lands assigned for sadar and 
fOther paiks; above rules not applicable to dushdds or 
-village- watchmen, entertained hy landholders,^ Rep, hy 
the Amending Act, 1903 (1 of 1903), 


Zamindars, 
etc., not 
exempted 
from afford- 
ing assist- 
ance to 
prevent 
breaohes of 
peace, etc. 


12. [Authority of Board of Commissioners in 
€!uifack d is continued. \ Rep. hy the Repealing Act, 

1874 (XVr of 1874). 

13. All laws and Regulations for the maintenance Extension of 
of the police, and for the administration of justice in Regulations 
criminal cases, in the Province of Bengal, which have for police and 
been or shall be enacted, and which shall not be incon- 

sistent with or repugnant to the provisions contained in justice to 
this Regulation, * * shall have full force and Cuttack, 

offect [in the zila of Cuttack ancZ] in the parganas of 
Pataspur, [Kamardachor^ and Bhograi included in the 
zila of Midnapore. 


yXhe words and figures *'and likewise such of the rules contained in 
Regulation 4, 1804, as are not either specifically or virtually rescinded 
hy the present Regulation,” which were repealed by the Repealing 
Act, 1876 (XII of 1876), are omitted. 

*The proviso to s. 13, which was repealed by the Tributary Mahals of 
Orissa Act, 1893 (XI of 1893), is omitted. 




Bengal Regulation XI of 1806. 


(Th* Btngal Troops Transport and Travsilors* Assistaneo 
Rogulation, 1806).^ 

■Hi,., 

{3Td July 1806.) 

A Regulation for facilitating the progress of detach^ 
ments of troops through the Company^ s territories; 
for affording any requisite assistance to persons 
travelling through those territories ♦ 

1. Whereas it is expedient to enact into a Regula- Preamble, 
tion, for general information and observance, the rules 
which have been established by Government at different 
times (with such amendments as have been deemed 
necessary) for facilitating the progress of military 
detachments through the Company’s Provinces, for 
ascertaining and defraying any necessary expense 
incurred for that purpose, and for providing compensa- 
tion when any material damage may be sustained in 
the cultivation of the country from the march or encamp- 
ment of troops; 

and whereas it has also been judged proper to 
empower the local officers of police to afford such reason- 
able assistance as may be required by travellers (whetlier 
European or Native) proceeding through their respective 
jurisdictions in procuring the means of prosecuting 
their journeys; 


^Short TiTiiE. — ^This short title was given by the Amending Act 
1897 (V of 1897). 

Local Extent — ^This Kegulation was passed for the whole of the 
former Province of Bengal — see the concluding clause of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in the following Scheduled 
Districts, namely : — 

West Jalpaiguri and the Western Duars, in the Jalpaiguri district. 

The Western Hills and the Terai, in the Darjeeling district. 

The application of the Begulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Begulation, 1900 (I of 1900), s. 
4(8). 

KefeaIi as to Coolies . — Such part of this Beralation as authorizes 
the Collectors and their native officers, or the Magistrates and their 
police-officers, to give their official aid in procuring coolies for the pur- 
pose of facilitating the march of troops or the progress of Civil and 
Military officers or other individuals travelling through the country, 
either on the public service or on their private affairs, was repeal^ 
by Ben. Reg. Ill of 1820. 

‘Portions of the title and section 1 which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 
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(Secs, 2, 3.) 

the following rules have been enacted, to be in fbl^ce 
throughout the whole of the Provinces subject to the 
immediate government of the Presidency of Port 
William (according as such rules may be applicable 
to the said Provinces respectively) from the date of their 
promulgation. 

2. Whenever a detachment of troops, or a single 
corps shall be ordered to proceed, by land or by water, 
through any part of the Company’s territories, the com- 
manding officer of such detachment or corps is required 
to give the earliest practicable notice to the Collectors 
of the revenue of the zilas through which the troops are 
to pass, of the probable time of their arrival within such 
districts respectively; together with information of the 
probable period of their arrival at the particular places 
where supplies may required, and a specification of 
the supplies which will be wanted. 

The commanding officer will likewise notify to the 
Collectors the probable period of the arrival of the troops 
at the rivers or nalas intersecting their march, where 
boats or temporary bridges may be necessary for crossing 
the troops and the baggage attached to them. * * 

3> First, — On receiving the notification mentioned 
in the foregoing section the Collector shall immediately 
issue the necessary orders to the landholders, farmers, 
tahsildars or other persons in charge of the lands through 
which the troops are to pass, for providing the supplies 
required, and for making any requisite preparations of 
boats or temporary bridges, or otherwise for enabling 
the troops to cross such rivers or nalas as may intersect 
their march, without any impediment or delay. 

The Collector shall at the same time depute a credit- 
able Native officer to accompanj" the troops through his 
jurisdiction, for the purpose of aiding in procuring the 
necessary supplies and of facilitating the march of the 
troops. 

It shall also be the duty of such Native officer to 
provide the troops with whatever bearers, coolies^, boat- 
men, carts and bullocks may be indispensably necessary 
to enable the troops to prosecute their route. 

Should he experience any difficulty in the perform- 
ance of this duty, he is at liberty to apply for assistance 

^The words '^The Commaiidiiig Officer will at the same time com- 
municate to the Magistrates of the zilcis through which the troops aj« 
to pass the probable time of the arrival of the troops within their res- 
pective jurisdictions,*’ which were repealed by the Amending Act, 
1897 (V of 1897). are omitted. 

*This Regulation has been repealed as to coolies — see foot-note 1 
on p. 115, onls. 
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{Sec. 4.) 

to the nearest police-officer, who is directed to afford 
his aid in providing the number of persons, and of oart^ 
and bullocks required. 

Second . — The supplies furnished under the foregoing Rates for 
clause (including earthen pots, firewood and every •up^osfur* 
article of supply) shall be paid for by the persons receive- JJIJq , ^ 
ing the same at the current hazar prices of the place at ^ ' 
which they may be provided; 

and all officers commanding detachments of troops CojnTnanding 
or single corps marching through any part of the Com- ^ffi**^** 
pany's territories are enjoined to make immediate 
inquiry into any complaints which may be preferred to conipijiints’ 
them by the persons furnishing such supplies or in their agnmat per- 
behalf against any person or persons undei their com- under 
inand, and to afford such redress to the complainants as 
the nature of the case may appear to require. 

4. First . — Whenever a detachment of troops or Certificate to 
single corps shall be provided with boats, temporary be granted by 
bridges or other accommodations by any landholder, officer^whenf 
feLTmuTy tabs ildar or other person, conformably to the troops are 
orders of the Collector of the zlhiy for the purpose of provided with 
crossing the troops and their baggage over rivers or boats, etc. 
nalas, the commanding officer of such detachment or 
corps will grant a certificate to the person furnishing 
the same specifying the number of boats and persons 
employed, the ourthen of each boat, and how long 
employed on the public service. 

In instances in which temporary bridges may be 
constructed for the above purpose the certificate to be 

f granted by the commanding officer is to specify general- 
y the dimensions of the bridges and the materials of 
which they may be composed. 

Second . — The certificate mentioned in the foregoing Certifloaite 
clause shall be immediately transmitted to the Collector 
of the zila by the person receiving it, accompanied by a 
detailed account of the expense incurred for the purposes 
therein specified. 

The Collector shall without delay communicate the Account to be 
particulars of the account to the officer commanding the J^^tortooom. 
detachment or corps on whose account the expense may manding 
have been incurred, who shall certify generally thereon oflScer. 
whether the services charged for in it were performed, Endorseme^ 
or shall state such exceptions as he may have to offer ’ 

to any of the charges. 

Third . — When the account above-mentioned shall be Accounted 
returned to the Collector he shall certify whether the ^nt^by^llector 
sums and rates charged in it are in his opinion reason- ^ith hu report to 
able and conformable to the usual rates of labour and Central 
hire in the 2:iZa; and shall transmit the account, with Government. 
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(Sec. 5.) 

the Touchers and certificates relating to it, with any 
requisite obserrations thereupon, through the prescrib- 
ed channel, to the ^[Central GoTemment]. 

After the account shall have undergone the examina- 
tion and report prescribed for all military contingent 
charges, the ^[Central Government] will pass such final 
order as may appear proper. 

In the meantime the Collector is empowered in suph 
cases to pay the amount of the charge, or such propor- 
tion of it as he may consider reasonable, to the land- 
holder, farmer or other person entitled thereto ; inserting 
the amount so disbursed by him at the foot of his 
treasury-account, in explanation of his treasury-balance, 
in the mode prescribed for similar cases. 


5« First . — Whenever a proprietor, farmer, tenant 
or manager of land through which any detachment or 
corps of the Company’s troops may march, or on which 
they may be encamped, shall consider himself entitled 
to compensation for any injury sustained from the 
march or encampment of the troops, he shall imme- 
diately furnish the commanding officer of such troops 
with as accurate a statement as can be prepared of the 
nature and extent of the injury sustained; when the 
commanding officer is required to certify generally 
thereon whether or not the damage represented to have 
been sustained has been actually committed, together 
with his opinion respecting the justice and extent of 
the claim. 

Second . — If the proprietor, farmer, tenant or 
manager, after receiving such certificate, shall consider 
himself entitled to compensation, he will be at liberty 
to present the statement of his claim, with the com- 
manding officer’s certificate thereon, to the Collector 
of the zila (either in person or by his vakil) within ten 
days from the date of the certificate; but no claim of 
this description shall be received by the Collector after 
the expiration of that period, unless the person prefer- 
ring it shall assign good and satisfactory reason for the 
delay. 

The Collector, on receiving a statement of damage 
and the commauding officer’s certificate thereon within 
the prescribed period, or afterwards if sufficient reason 
be assigned for the delay, shall forthwith adopt such 

^These words were substituted for the words **Looal Qovemment** 
by the Gtovemmeut of India (Adaptation of Indian Laws) Order, 1937. 
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meaBures as may appear requisite to ascertain whether 
or not the claim be well founded; and shall report his 
proceedings to the Board of Revenue, accompanied by 
his opinion on the merits of the claim, for the considera- 
tion and orders of ^[the Central Government]. 

^ It is, however, declared that no claim will re- 
ceived unless accompanied by the prescribed certificate 
of the commanding officer of the troops by whom the 
damage may be stated to have been committed; except- 
ing in instances in which the claimant can show good 
and sufficient cause for not having obtained such certi- 
ficate. 

In such cases, if the Collector shall be satisfied with 
the cause assigned by the claimant for not having ob- 
tained the prescribed certificate, he shall transmit the 
petition and statement of the claimant to the officer 
commanding the troops by whom the damage may be 
stated to have been committed, and shall wait his reply 
thereto previously to determining whether or not the 
claim be entitled to investigation. 

6. Immediately on receiving the notification men- Prooeduroby 
tioned in section 2, the Magistrates shall transmit Magistral 
orders to the several 'police-^darogas or other local officers 

of the police through whose jurisdiction the troops are mentioned in 
to pass to afford every assistance in their power to section 2. 
facilitate the march of the troops throrigh their respec- 
tive jurisdictions; and to co-operate, as far as neces- 
sary, with the person deputed on the part of the Collec- 
tor in procuring the requisite supplies, as well as in 
adjusting any disputes which may arise respecting the 
prices of the articles furnished, and in preventing any 
alarm to the inhabitants of the country. 

7 . Officers commanding detachments of troops or Beportto 
single corps on their march through any part of the 
Company’s territories are already required, by the coxmnanding*”^ 
general orders issued under date the 1st of February, troops onmarch. 
1788, to report to the Commander -in-Chief in what 

manner the troops have been supplied in passing through 
the districts lying in their route. 

In like manner, the Collectors are directed to report 
to the Board of Revenue, * * * any complaints 

which may be made to them of the misbehaviour of the 

^Those words were substituted for the word “Governnoent’* by 
8ch. XIV of the Governmoat of India (Adaptation of Indian 
JLaws) Order, 1937. 

. *The words “and the Magistrates to report to the NizameU 
AdakU, for the information of the Governor General in Council,'* which 
were repealed by the Amending Act, 1897 (V of 1897), are omitted. 
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troops, when such complaints shall appear to^ be wall 
founded and of sufficient importance to require eom*^ 
munication to ^[the Central Government], 

8 > Whenever any military officer, not commanding^ 
nor proceeding with a corps or detachment of troops, 
or a^ other person (whether European or Native) not 
restricted by Government from passing through the- 
country, may be proceeding within any part of the 
Company’s Provinces, either on the public service or 
on his private affairs, and shall be in need of assistance 
during his route to enable him to prosecute his journey, 
he shall be at liberty to apply to the nearest local officer 
of police to aid him in providing any requisite bearers, 
coolies,^ boatmen, carts or bullocks, or any necessary 
supplies of i)rovisions or other articles. 

On receiving an application of the above nature the 
police-officer to whom it may be made shall furnish the 
aid required, or cause it to be furnished by the proper 
person or persons : provided that a sufficient number of 
persons who have been accustomed to act as bearers, 
coolies'^ or boatmen, or the requisite number of carta 
and bullocks, not exclusively appropriated to the pur- 
poses of agriculture and occasionally let for hire, can 
be procured within his jurisdiction. 

But all police-officers are strictly forbidden, under 
pain of dismission from office on applications 

of the above nature, to compel any persons not accustom- 
ed to act as bearers, coolies^ or boatmen, to serve, on 
such occasions, or to furnish a traveller, or cause him 
to be furnished, with bullocks or carts kept for private 
use and not for hire, or exclusively appropriated to the 
purposes of agriculture. 

Persons so employed, and the persons in charge of 
carts and bullocks so provided, shall be at liberty to 
return from the first police-station in the next zila 
through which the corps or detachment is to march, 
unless a voluntary engagement to the contrary may be 
entered into by such persons. 

The police-officers are further enjoined to be careful 
that a proper compensation for the bearers, coolies* 
boatmen, carts or bullocks employed, and a just price 
for the provisions or other articles provided, be secured 
to the persons entitled thereto. 

^8^ foot-note 1 on p. 119, ante. 

■This Regulation has been repealed as to cooliea — see foot-note*^o]| 
p. 115, ante* 

*The words and figures **under the rules presoribed by Regulation 
6, 1804,'* which were rq>ealed by the Amending Act, 1891 (XII of 1891h 
are omitted. 
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For this purpose the police-officers are authorized to 
adjust the rate of hire to be paid for the bearers^ 
coolies boatmen, carts and bullocks required and the 
price of any articles provided, as well as to demand that 
the whole or a part, according to the circumstances of 
the case, be paid in advance. 

Should any traveller refuse to ciomply with the 
adjustment or demand so made by a police-officer, he 
will not be entitled to any assistance from the *[ officers 
of the Crown] under this Regulation. 

9a \FToKibitio7t against persons not in the •military 
service wearing military dress.~\ Rep, hy the Repealing 
Act, 1874 (XVI of 1874). 

10. \_Trial of military gnards hy martial law in 
certain cases. '\ Rep. hy the Repealing Act, 1876 (XII 
of 1876). 

Ilf 12a [Rules for promulgating Regulations."] 
Rep. hy the ttepealing Act, 1874 (XV T of 1874). 

13 to 19a [Rules for supplying military guards or 
detachments; permarient guards; temporary guards; 
monthly report of guards, etc., supplied; application of 
rules; non^applicahility in Presidency stations.] Rep. 
hy the Repealing Act, 1876 (XII of 1876). 

20a [Repeal of cl. (1), s. 22, of Reg. 1 of 1804.] 
Rep. hy Ben. Reg. 11 of 1811. 


*Thi8 Regulation has been repealed, as to coolies — see foot-note^ 
on p. 116, ante. 

^These words were substituted for the words “officers of Govern- 
ment” by Sch. XIV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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A Regulation for the due appropriation of the rents and 
produce of lands granted for the sxipport of * 

colleges and other purposes; for the maintemmce 
and repair of * * public buildings ; and for 

the custody and disposal of mizul property or 
escheats, 

1. Whereas considerable endowments have been Prii^inWe. 
granted in’ land by the preceding Governments of this 
conntry and by individuals for the support of ** • 

colleges and for other * beneficial purposes; and 
whereas there are grounds to suppose that the produce 
of such lands is in many instances appropriated, contrary 
to the intentions of the donors, to the personal use of 
the individuals in immediate charge and possession of 
such endowments; and whereas it is an important duty 
of every Government to provide that all such endow* 
xnents be applied according to the real intent and will 
of the grantor; and whereas it is moreover essential to 
provide for the maintenance and repair of ** * * build- 
ings which have been erected either at the expense of 

^Short Title, — This short title was given by the Amending Act, 

1903 (1 of 1903). 

Local Extent. — This Regulation was passed for the whole of the 
former Province of Bengal — see s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill- 
trcM^ts by the Chittagong Hill^tracts Regulation, 1900 (I of 1900), 

•. 4(2). 

Partial Repeals. — Such parts of Ben. Reg. XIX of 1810 as re- 
quired that the Board of Revenue should provide, with the sanction 
of the Government, for the due repair of public edifices of the descrip- 
tion of bridges, sardis and kaUrae^ were repealed by Ben. Reg. XVll 
of 1816, s. 16. 

So much of Ben. Reg. XIX of 1810 as relates to endowments for 
the support of Mosques, Hindu temples or other religious purposes 
was repealed by the Religious Endowments Act, 1863 (XX of 1863). 

See the saving in s. 23 of that Act. 

•The words “Mosques, Hindu temples,” which were repealed by 
the Amending Act, 1903 <I of 1903), cure omitted. 

•The words “ bridges, aardis, kaUras and other,” were repealed, 

ibid, 

♦The words “ pious and”, were repealed, ibid. 
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(Secs, 2 — 4.) 

Government or of individuals for tlie use and conveni- 
ence of the public, and also to establish proper rules for 
the custody and disposal of nazul property or escheats^ 
the following rules have been enacted, to be in force, 
from the period of their promulgation, throughout the 
Provinces immediately dependent on the Presidency of 
Fort William. 

2> The general superintendence of all lands granted 
for the support of ** * colleges and for other ** * benefi- 
cial purposes, and of all public buildmgs, such as 
bridges, sardis, Icattras and other edifices, is hereby 
vested in the Board of Revenue s* * * * . 

3. It shall be the duty of the Board of Revenue 
^* * * to take care that all endowments made for 
the maintenance of establishments of the above descrip- 
tion be duly appropriated to the purpose for which they 
were destined by the Government or individual by whom 
such endowments were granted. 

In like manner it shall be the duty of *[the Board 
of Revenue] to provide, with the sanction ®[of the 
Provincial Government], for the due repair and mam«^ 
tenance of all public edifices which have been erected, 
either at the expense of the former or present Govern* 
ment or of individuals, and which either at present are 
or can conveniently be rendered conducive to the con- 
venience of the community ^ 

4i In those cases, however, in which any of the 
buildings in question have fallen to decay, and cannot, 
from that or other causes, be conveniently repaired, or 
are not calculated if repaired to afford any material 
accommodation to the public, the *[ Board] shall recom-^ 
mend that they be sold on the public account, or others 
wise disposed of, as may appear most expedient. 


^The words Mosques, Hindu temples,” which were repealed by 
the Amending Act, 1903 (I of 1903), are omitted. 

*The words “ pious and”, were repealed, ibid. 

*The words ” and Board of Commissioners in the several distxiots 
M^ect to the control of those Boards respectively,” were repeeled> 

^The words ** and Board of Commissioners,” were repealed, ibid^ 
*Those words were substituted for the words “ those Bocurds **, 

I6fd. 

•There words were substituted for the words ” of Government 
by Soh. XIV of the Goverzunent of India (Adaptation of Indian 
Laws) Order, 1937. 

TThis paragraph was repealed as to public edifices of the desorip^* 
tion of bridges, sarais and katSras, by Ben. Reg. XVII of 1816, s. 16. 

•This word was substituted for the word ” Boards ” by tha 
Amending Act, 1903 (I of 1903). 
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5* Under the foregoing rules it will of course be 
incumbent on the Board of Revenue ♦to prevent any Jot to 
lands which have been granted for the support of estab- appropriated 
lishments of the above description from being converted by inctividuali 
to the private use of individuals, or appropriated in any for private 
otter mode contrary to the intent and will of the donor; 
and likewise to prevent all public edifices from being 
usurped by individuals and falling into the possession 
and exclusive use of private persons. 

6. Whenever the Board of Revenue *♦ ♦ * may Kstimatesof 

J>e of opinion that any of the above-mentioned edifices ^ 

require repair, they shall obtain the necessary estimates to 

of the expense required for the execution of the work, Provincial 
and forward them *[to the Provincial Government] for Oovomment. 
its approval. 

" 7. The general superintendence of all nazul Superintend- 
property or escheats is likewise hereby vested in the 
Board of Revenue ♦ * who will inform theia- P P 5^* 

fielves fully through the channel hereafter mentioned 
of all property of that description, and ^[direct 
whether it should] be sold on the public account, or in 
what other inode it should be disposed of. 

8. To enable the Board of Revenue * the better Appointment 
to carry into effect the duties intrusted to them by this 
Regulation, local agents shall be appointed in each zila 

fiubject to the authority, control and orders of *[the 
Board]. 

9. The Collector of the zila shall be ex-officio one Collector to 
of those agents, with whom the “[Provincial Govern- 

ment] will unite such other public officers, whether in 
the civil, military or medical branch of the service, as 
may from time to time be jutlged expedient. 

^The words “and Board of Commissioners”, which were repealed 
by the Amending Act, 1903 (I of 1903), are omitted. 

*These words were substituted for the words “to Government” by 
Sch. XIV of the Government of India (Adaptation of Indian 
lUaws) Order, 1937. 

*The words “ and Board of Commissioners respectively,” which 
were repealed by the Amending Act, 1903 (I of 1903), are omitted. 

♦These words were substituted for the words “ report to Govem- 
xnent whether it should in their opinion ” by the Bengal Decentraliza- 
tion Act, 1916 (Ben. Act V of 1915). 

♦These words were substituted for the words *“ those Boards 
respectively ” by the Amending Act, 1903 (I of 1903). 

•These words were substituted for the words “Local Government” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Xtaws) Order, 1937. 
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(Secs. 10—13.) 

10. Under the provisions of the present Begulation 

it will of course be the duty of the agents to obtain full 
inforination from the public records, and by personal 
inquiries, respecting all endowments, establishments and 
buildings of the nature of those above described, and of 
all nazul property or escheats, and to report to the 
Board * * * any instances in which they may 

have reason to believe that the lands or buildings are 
improperly appropriated; being in all cases careful not 
to infringe any private rights, or to occasion unnecessary 
trouble or vexation to individuals. 

11. The said agents will further ascertain and report 
the names, together with other particulars, of the present 
trustees, managers or superintendents of the several 
institutions, foundations or establishments above des- 
cribed, whether under the designation of matawali or 
any other, and by whom and under what authority 
appointed or elected, and whether in conformity to the 
special provisions of the original endowment and appro- 
priation by the founder, or under any general rule or 
maxim applicable to such institutions and foundations. 

12 . The local agents will also report to the “[Board 
of Revenue] all vacancies and casualties which may 
occur, with full information of all circumstances, to 
enable the “[Board] to judge of the pretensions of the 
person or persons claiming the trust ; particularly 
whether the succession have been heretofore by inherit- 
ance in the line of descent, or whether the successor have 
been in former instances elected, and by whom, or 
whether he has been nominated by the founder or his 
heir or representative, or by any other individual patron 
of the foundation, or by any officer or representative of 
Government, or directly by the Government itself. 

13. In those cases in which the nomination has 
usually rested with the present or former Government, 
or with a public officer, or of right appertains ^[tq the 
Provincial Government], in consequence of no private 
person being competent and entitled to make sufficient 
provision for the succession to the trust and manage- 
ment, it will be the further duty of the local agents to 

^The words **to whose authority those agents are respectively 
subjects,** which were repealed by the Amending Act, 1903 (1 of 1903), 
are omitted, 

*TheBe words were substituted for the words ** superior Boards,* ^ 

ibid. 

*This word was substituted for the word ** Boards **, ibid. 

fThese words were substituted for the words “ to Government ** 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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propose, for the approval and confirmation of the ^{Board 
of Revenue], a fit person or persons for the charge of 
trustee or manager and superintendent, duly attending 
to the qualifications of the person selected, and to any 
special provisions of the original endowment and 
foundation, and to the general nnes or the known usages 
of the country applicable to such cases. 

14 . On the receipt of the report and information 
required by the preceding clause, the Board of Revenue 

either appoint the person or persons 
nominated for their approval, or will make such other 
provision for the trust, superintendence and manage- 
ment as may be right and fit with reference to the nature 
and conditions of the endowment having previously 
called for any requisite further information from the 
local agents. 

15 . Nothing contained in tMs Regulation shall be 

construed to preclude any individual who may conceive 
that he has just grounds of complaint on account of 
any orders which may be passed by any of the above- 
mentioned authorities, with respect to tlie appropriation 
of any lands or buildings of the nature of those above 
described, from suing 3^ * * * for the recovery 

thereof in the regular course of law, or for compensa- 
tion in damages for any loss or injury supposed to have 
been unduly sustained by him. 

16 . It is to be clearly understood that the object of 
the present Regulation is solely to provide for the due 
appropriation of lands granted for public purposes 
agreeably to the intent of the grantor, and not to resume 
any part of the produce of them for the benefit of Gov- 
ernment. 

In like manner it is fully intended that all buildings 
erected by the former or present Government or by in- 
dividuals for the convenience of the public should be 
exclusively appropriated to that purpose, with the ex- 
ception of such as have fallen to decay and cannot from 
that or any other cause be conveniently repaired, or 
which, under existing circumstances, can no longer con- 
tribute to the accommodation of the community. 

iThese words were substituted for the words “ superior Board *’ 
by the Amending Act, 1903 (1 of 1903). 

*The words “ or Board of CJommissioners,” were repealed, ibid. 

*The words ** in the mode and form prescribed by the Kegulation, 
where Government or public officers are parties ; or under the general 
provisions of the Regulations, if the suit be broii^ht against a competi- 
tor or other private person,” were repealed, ibid. 
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{Sec. ISA.) 

^16Ai Notwithstanding anything contained in this 
Regulation the functions of the Board of Revenue under 
this Regulation shall be discha^ed in respect of anv 
wakf* property in Bengal by the Commissioner of Wakfs 
appointed under the Bengal Wakf Act, 1934: 

Provided that the powers under section 14 of this 
Regulation shall be exercised by the Board of Wakfs 
constituted under the said Act. 


^Section 16A was inserted by s. 76 of the Bengd Waif Act, 1934 
(Ben. Act XIll of 1934). 
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<TIm Bangal Land-Rav«nu« SalM Rtgulation, 1S12.)* 

(1st May 1812.) 

A Regulation for mmending some of the rules at present 
in force for the collection of the Land^revenue. 

1 . [Preamble and local extent.] Rep. by the Re- 
pealing Act, 1874 {XVI of 1874). 

2, 2* ♦ * Proprietors of lands are declared com- 

S etent to grant leases for any period which they may 
eem most convenient to themselves and tenants and 
most conducive to the improvement of their estates. 


3 . * * The proprietors of land shall hence- 

forward be considered competent to grant leases to their 
dependent talukdars, under-farmers and raiyats, and to 
receive correspondent engagements for the payment of 
rent from each of those classes, or any other classes of 
tenants, according to such form as the contracting 
parties may deem most convenient and most conducive 
to their respective interests: 

Provided, however, that nothing herein contained 
shall be construed to sanction or legalize the imposition 
of arbitrary or indefinite cesses, whether under the 
denomination of ahwab, mathat or any other denomina- 
tion. 

^Short Titlb. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Regulation has been decleu^d, by the Laws 
Local Extent Act, 1874 (XV of 1874), 8. 6, to be in force throughout 
the former Province of Bengal, except as regards the Scheduled Dis- 
tricts. 

The Regulation has been declared, by notification under the 
Scheduled Distriote Act, 1874 (XIV of 1874), a. 3, to be in force in the 
foUowing Scheduled Districts, namely: — 

West Jalpaiguri ‘in the Jalpaiguri district, the Western Hills, the 
Tarai and the Dumson subdivision, in the Darjeeling district. 

The application of the Regulation is barred in the Chitt^ong Hill' 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900)» 
«. 4(2). 
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10 


ling clauses in as. 2 and 3, which were repealed by the 
Act, 1874 (XVI of 1874), are omitted. 
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(Secs, 4 — 24,) 

All stipulations or reservations of that nature shall 
be adjudged by the Courts of Judicature to be null and 
void : but the Courts shall notwithstanding maintain 
and give effect to the definite clauses of the engagements 
contracted between the parties, or, in other words, en- 
force payment of such sums as may have been specifically 
agreed upon between them. 


No attcKiher of 
lands on part of 
ProvinoieJ 
Qovemment or 
purchaser at 
public sales, 
entitled to 
annul existing 
leases within 
year. 


4. * * * * Neither any person deputed 

to attach lands on the part of *[the Provincial Govern- 
ment], nor purchasers at the public sales, shall be deem- 
ed entitled to annul existing leases within the year in 
wliich the attachment or sale may have taken place, on 
the ground that such leases were evidently collusive, 
without a decision to that effect in a Court of Judicature 


5 to 23i [Rules as to rates at which purcluisers of 
land may collect during year in which sale took place; 
rules to apply to sequestrators, etc., holding under 
authority of Boards of Revenue or Commissioners ; modi- 
fications of existing rules for recovery of arrears,^^ Rep, 
by the Bengal Rent Act, 1859 (X of 1859). 
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24. It is hereby declared that sales made of entire 
estates for the recovery of arrears of public assessment 
are not liable to be annulled by the Courts of Judicature 
on the ground that one or more of the sharers may not 
have obtained possession of his or their interests in the 
property. 

The consideration of and decision on the expediency 
of selling the entire estate, or of disposing in the first 
instance of any particular part of it, is hereby declared 
to reside in the Board of Revenue f ^ subject to 

the control exercised by the ^[Provincial Government] ^ 
in its executive capacity, in matters connected with the 
public revenue. 


^Portion of s. 4 which was repealed by the Kepealing Act, 1874 
(XVI of 1874), is omitted. 

*These words were substituted for the word “ Government ” by 
Soh. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’The words and figures the case to be tried as a summary suit 
under Regulation VII, 1799,*' which were repealed by the Kepealing 
Act, 1874 (XVI of 1874), are omitted. 

’The words “and Board of Commissioners, respectively,*’ which 
were repealed by the Repealing Act, 1876 (XII of 1876), are 
omitted. 
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25. No means existing by which any certain or Not on ground 
accurate computation can be formed d priori of the real of proofs 
value of any estate, or portion of estate, which may be bavlM 
exposed to sale for the recovery of arrears of public 
assessment, or of the adequacy of the price which may 

be offered for such estate, or portion of estate; it is 
hereby declared that sales made at public auction for 
that purpose are not liable to be annulled by the Courts 
of Judicature on the ground that the proceeds of the 
sales have materially exceeded the amount of the arrears 
due from the proprietor of the lands ^[to the Crown]. 

The Board of Revenue guided in 

cases of that nature by their own discretion ; subject, of 
course, to any instructions with which they may at any 
time be furnished by the Provincial (Government]. 

26. Inconvenience to the public and injury to Appointment 
private rights having been exx>erienced in certain cases by Judges of 
from disputes subsisting among the proprietors of joint- 
undivided estates it is hereby enacted that whenever estates, 
sufficient cause shall be shown by the Revenue Autho- 
rities, or by any of the individuals holding an interest 

in such estates, for the interposition of the Courts of 
Judicature, it shall be competent to the Zila * 

Judges to appoint a person, duly qualified and under 
proper security, to manage the estate; that is, to collect 
the rents and discharge the public je venue, and provide 
for the cultivation and future improvement of the estate 

27. In like manner, should the Authorities afore- Court may be 
said, or any individual holding an interest in the estate, moved for 
be at any subsequent time dissatisfied with the conduct removal of 
of the manager, it shall be competent for them or him 

to represent the circumstances of the case to the Zila 
^ ^ Judge, and to move the Court for the removal 

of the said manager 7* ♦ ★ 

28. [Fenalty and interest on arrears.] Rep. in 
part by oen. Reg. XII of 1824. Residue rep. by Ben. 

Reg. VII of 1830. 

^Theso words were substituted for the words “ to Government *’ 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “ and Board of Commissioners ”, which were repealed 
by the Repealing Act, 1876 (XII of 1876), are omitted. 

•These words were substituted for the words “ Local Government ” 
by paragraph 4 ( 1 ) of the Gk>vemment of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “ and City,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 

•Portion of s. 26 which was repealed by the Repealing Act, 1874 
(XVI of 1874), is omitted. 

•The words “ or City,” which were repealed by the Amending Act, 

1903 (I of 1903), are omitted. 

•Words repealed by the Repea l i n g Act, 1874 (XVI of 1874), are 
omitted. 





Ben^l Regulation XI of 1812. 

(TIm Btngal Fortin Immigrantt Ragulation, 1812.)' 

(18th July 1812.) 

A Regulation to empower the ^[Central Government] 
to order the removal of emigrants from foreign 
countries^ and their descendants^ from any place in 
the vicinity of the frontier of the State from which 
they may have emigrated; and, in certain cases, to 
place and detain any such persons in safe custody; 
and likewise to provide for the trial of emigrants 
and their descendants who may excite disturbances 
; in the countries from which they may have emigrate 
ed, and of persons aiding them in the prosecution 
of such attempts. 

1. Whereas considerable bodies of persons, being 
Natives of Arakan and ordinarily denominated Mughs, 
have from time to time emigrated from that country 
and established themselves in that part of the district 
of Chittagong which lies contiguous to the Arakan 
frontier ; 

And whereas numbers of those persons, or of their 
descendants, abusing the protection which had been 
afforded to them in the British territories, have excited 
disturbances and even levied war in the country of Ara- 
kan against the Government of Ava®, of vhich State 


*8hort Title. — This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — This Kegulation was passed for the whole of the 
former Province of Bengal — see the concluding paragraph of section 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districtf 
Act, 1874 (XIV of 1874), s. 3, to be in force in the following Scheduled 
Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri district; and the Dumson 
subdivision, in the Darjeeling district. 

The application of the Kegulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill-tracts Kegulation, 1900 (I of 1900), 
8. 4 (2). 

•These words were substituted for the words “ Local Government ’* 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The Gk)vemment of Ava has ceased to exist, its territories having 
been annexed to the British Dominions. The territories are now 
known as “ Upper Burma.*’ 


Preamble. 
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(Secs, 2.) 

Arakan is now a dependency, and have conducted them* 
selves in a manner manifestly tending to disturb the 
relations of amity which subsist between ^[His Majesty] 
and the Government of Ava*; 

And whereas it is, in consequence, necessary that the 
*[ Central Government] should possess legal powers to 
remove the said bodies of emigrants and their descend- 
ants from the frontier of the territory of Arakan, or 
any other bodies of aliens, or their descendants, from 
the vicinity of the country from which they may have 
emigrated, and likewise to detain in confinement any of 
those persons, or any other individuals being Natives of 
foreign countries, or their descendants, for offences of the 
above nature actually committed by them in the terri- 
tories of the State from which they may have emigrated ; 

And whereas it is necessary to make provision for the 
trial of persons committing, or aiding in the commisison 
of, the said offences, the following rules have been pass- 
ed, to be in force from the period of their promulgation 
throughout the territories immediately dependent on the 
Presidency of Fort William. 


Power to 
order removal 
of emigrants 
to parts of 
country deemed 
oonvenient. 


2i Whenever the Central Government], upon due 
investigation, shall be satisfied that the emigrants from 
Arakan, or emigrants from any other State, who may 
have sought an asylum in the British territories, or the 
descendants of any of the said emigrants, shall have 
abused the protection afforded to them, by attempts to 
excite disturbances in the State from which they or their 
ancestors may have emigrated, it shall be competent to 
the ’[Central Government] to order the removal of those 
persons to such other part or parts of the country as may 
be judged most convenient for their future resiaence. 


In like manner it shall be competent to the ’[Central 
Government] to order such removal whenever ^[it] may 
have grounds to be satisfied that the residence of any 
body of aliens, or their descendaiiis, in the vicinity of 
the frontier of the country from which they or their 
ancestors may have emigrated, is likely to cause any- 


^These words were substituted for the words “the British Govern- 
ment** by Sch. XIV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

foot-note 3 on p. 133, 

•These words were substituted for the words “ Local Government ** 
by Soh. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•This word was substituted for the word “he ** by the Burma 
Laws Act, 189S (Xlll of 1898), s. 16. 
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#r 1812.] 


{Sees. 3—6.) 

Beirous misunderstanding between that State and ^[His 
Majesty]. 

3. Whenever any body of emigrants, or any indivi- 
duals belonging to such body, shall be ordered to be 
removed from the part of the country in which they may 
have been established, they shall be allowed to dispose 
of any property which they may have acquired in such 
manner as they may judge proper: 

Provided, however, that if they shall nevertheless 
retain the right to any real property at the period of 
their actual removal, it shall be competent to the 
* [Central Government] to order such property to be sold 
by public auction under the superintendence of the Col- 
lector of the district. 

In that case the nett proceeds of the sale shall be 
duly paid to the person or persons to whom the said 
property belonged. 

4t In cases in which the ® [Central Government] 
may, on due inquiry and mature deliberation, be satis- 
fied that either the preservation of the tranquillity of 
the British territories, or of the dominions of the allies 
of ^[His Majesty], or the maintenance of the relations 
of amity subsisting between ‘[His Majesty] and other 
States, requires that any of the leaders or other persons 
of the above description, who may have committed the 
offences mentioned in section 2 of this Regulation, should 
be placed and detained under restraint, it shall be com- 
petent to the * [Central Government] to order apy such 
persons having committed any of the said offences, but 
not otherwise, to be apprehended and committed to con- 
finement at such place, and under the custody of such 
public officer, and detained in confinement for such time, 
as may be deemed by the ^[Central Government] neces- 
sary for the public good. 

5. First. — Any persons of the above description, or 
their descendants, who, while living under the protec- 
tion of ‘[His Majesty], shall enter the country from 
which they or their ancestors may have emigrated, or 
any other foreign country, and shall excite, or attempt 
to excite, disturbances in the said countries, shall be 


^These words were substituted for the words “ the British Govern- 
ment *’ by Sch. XIV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the words “Local Government 
ibid. 
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(See. 6.) 


Punishment 
of persons 
aiding or 
assisting in 
attempts to 
excite such 
disturbances. 


Pioviso. 


liable to be brought to trial for that offence * ♦ 
and, if convicted, shall be sentenced to suffer imprison- 
ment for the period of seven years. 

Second , — ^Any persons, whether Native British sub* 
jects or aliens, who shall furnish emigrants from foreign 
countries with any assistance, either of men, money or 
arms, in prosecution of their attempte to excite disturb* 
ances in the country from which they may have emi- 
grated, or in any other country, or shall otherwise aid 
such aliens in the prosecution of their criminal design, 
shall be liable to be brought to trial for that offence 
1 * « « j[£ <»onvicted, shall be sentenced to suffer 

imprisonment for the term of seven years : 

Provided, however, that, if the Judge 
whom the case may be tried shall be of opinion that the- 
punishment established by this and the preceding clause 
should in any instance be mitigated, he shall submit the 
proceedings held on the trial ^[to the H3entral Govern* 
ment, and the MDentral Government shall pass such 
orders thereon as it may think fit] : 

Provided, moreover, that no sentence or order which 
may be passed on the trial of any persons under the 
provisions of the present Begulation shall be competent, 
or shall be construed, to preclude the ^[Central Govern* 
ment] from the exercise of the power vested in the Gov* ' 
ernment by section 4 of ^[this Regulation], 


^The words ** before the Court of Circuit,** in clauses First and 
Second of s. 6, which were repealed by the Repealing Act, 1874 (XVI of 
1874), are omitted. 

•The words “of Circuit,** were repealed, ibid, 

•These words were substituted for the words “ to the NizamtU 
Adcdat, who will recommend to the Governor General in Council such 
alleviation of the prescribed punishment as they may judge proper *’ 
by the Amending Act, 1897 (V of 1897). 

•The words “ Central Government *’ were substituted for the words 
“ Local Government ” by Sch. XIV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ the said Regulation *■^ 
by the Amending Act, 1903 (I of 1903). 



Bengal Regolation XVm of 181Z 


(TIm Bangal Lmsw and Land-ravanu* R^[ulatiall, 1112.)^ 

{19th September 1812,) 

A Regulation for explaining section 2, Regulation F, 
1812 [and rescinding sections 3 and 4y Regulation 
XLIV y 1793y and sections 3 and 4, Regulation Ly 
1795yY and enacting other rules in lieu thereof. 


1. Whereas it has been deemed expedient to remove Preamble., 
doubts which have arisen on the construction of section 
2, Regulation V, 1812, ^[and to rescind sections 3 and 4 
of Regulation XLIV y 1793y and sections 3 and 4 of 
Regulation L, 1795 yY the following rules have been en- 
acted, to be in force from the promulgation of them in 
the Provinces of Bengal, [Bihar y Orissa {exclusive of the 
district of Cuttack)] and the parganas formerly depend*^ 
ent on that district but now annexed to the zila of 
Midnapore *. 


2a Doubts having arisen on the construction of sec- 
tion 2, Regulation V, 1812,^ it is hereby explained that 
the true intent of the said section was to declare pro- 
prietors of land competent to grant leases for any period, 
even to perpetuity, and at any rent which they might 
deem conducive to their interests : 


Explanation 
of section 2, 
Regulation V, 
1812, as to 
granting leases 
in perpetuity 
or otherwise. 


Provided, however, that nothing contained in the 
former or present Regulation shall be construed to em- 
power persons holding a restricted interest in estates, 
whether for life or for other limited period, or subject 
to control or restriction in the use or disposal of the 
property, to grant leases extending beyond the term of 
their own interest in the property, or exceeding their 
power or authority over it. 


^Short Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 


Local Extent. — ^This Regulation was passed for the whole of the 
former Province of Bengal, with certain exceptions (see section 1). It 
has, however, been repealed by the Bengal Tenemcy Act, 1885 (VIII of 
1885), 8. 2 (i), in the whole of Bengal except the town of Calcutta, the 
Division of Orissa and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon the 
terms of notifications extending the Act of 1885 to such districts. 
Under the terms of the notification extending the Act of 1885 to the 
Jalpaigfuri district, the repeal has taken effect in that district. 

The application of the Regulation is barred in the Chittagong 
Hill -tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 


8. 4 (2). 

*The Bengal Land-revenue Sales Regulation, 1812. 

•The portions of the title and section 1 which are printed in italics 
within square brackets are now obsolete. Ben. Regs. XLIV of 1793 
and L of 1795 were finally repealed by Act XXIX of 1871. 

•The words “ and Benares,” which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 
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138 The Bengal Leases and Land-revenue 
Regulation^ 1812, 

[Ben. Reg. XVIII of ISIS.] 

(See. 3.) 

3* First. — \Repeal of ss. 3 and 4 of Regs. XLIV 
of 1793 and L of 1795.'] Rep. by the Repealing Act. 
1874 {XVI of 1874). 

Second. — ^When a diTision of a joint estate shall be 
made on the application of the proprietors, or pursuant 
to the decree of a Court of J ustice, the fixed public reve- 
nue assessed upon the whole estate shall be apportioned 
on the several shares agreeably to the principles pre- 
scribed in section 10, Regulation I, 1793,^ ** * . * 

without regard to any engagements that may subsist 
between the proprietors and their dependent talukddrs 
(excepting the dependent talukddrs described in section 

7, Regulation XLIV, 1793*), under-farmers or raiyats. 

But all leases made in conformity to sections 2 and 

8, Regulation V, 1812,^ and section 2 of this Regulation 
•hall remain in full force, notwithstanding the division 
of a joint estate among the sharers, or the sale of the 
whole or a portion of any estate in satisfaction of ^ a 
decree of Court, or the devolving of the same by inherit- 
ance, or the private transfer thereof by sale, gift or 
otherwise. 


^The Bengal Pennanent Settlement Begulation, 1793. 

■The words and figures “ and section 7, Kegulation XX7II, 1796,** 
which were repealed by the Amending Act, 1891 (XII of 1891), 
are omitted. 

•Ben. Beg. XLIV of 1793 was repealed by Act XXIX of 1871, but 
the reference in the text is saved by section 1 of that Act. 

■The Bengal Land-revenue Sales Kegulation, 1812. 



Bengal Regulation XXIX of 1814. 

(Th« Bengal Ghatwali Lands Regulation, 1814.)' 

(3rd December 1814.) 

A Regulation for Ihe settlement of certain rnahals in the districl^ 
of Birbhum, usually denominated the Ohatwali rnahals. 

la Whereas the lands held by the class of persons 
denominated ghatwals, in the district of Birbhnm, form 
a peculiar tenure to which the provisions of the existing 
Regulations are not expressly applicable; 

And whereas every ground exists to believe that, 
according to the former usages and constitution of the 
country, this class of persons are entitled to hold their 
lands, generation after generation, in perpetuity, sub- 
ject nevertheless to the payment of a fixed and estab- 
lished rent to the zamindar of Birbhum and to the per- 
formance of certain duties for the maintenance of the 
public peace and support of the police; 

And whereas the rents payable by those tenants 
have been recently adjusted, after a full and minute 
inquiry made by the proper officers in the Revenue 
Department ; 

And whereas it is essential to give stability to the 
arrangements now established among the ^hatwals, the 
following rules have been adopted, to be in force from 
the period of their promulgation in the district of Bir- 
bhum: 


2i A settlement having lately been made on the part 
of the Government with the ghatwals in the district of 
Birbhum, it is hereby declared that they and their des- 
cedents in perpetuity shall be maintained in possession 
of the lands so long as they shall respectively pay the 
revenue at present assessed upon them, and that they 
shall not be liable to any enhancement of rent so long as 
they shall punctually discharge the same and fulfil the 
other obligations of their tenure. 

3. The ghatwali lands shall be considered, as at 
present, to form a part of the zamindari of Birbhum; 
but the rents of ghatwals shall be paid direct to the 

^Shobt Title. — This short title waa given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Regulation was passed only for tlie district 
of Birbhum—^ the title and ss. 1 and 2. 
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[Ban. R«g. XXIX of 1S14.I 

(Secs. 4, 5.) 


Assistant Collector stationed at Suri, or to such other 
public officer as the Board of Revenue * * may 

direct to receive the rents. 


Amotmt payable 4 . The difference between the amount of the Teve- 
^ zanUndarot nue assessed on the ghatwals and the fixed assessment 
Birbhuzn. revenue in this portion of the zamindari of Birbhum 

payable to Government shall be paid to the zamindar of 
Birbhum and his heirs and successors, in perpetuity. 


Disposal of 
tenure of 
ghaSwals failing 
to discharge 
rents. 


5> Should any of the ghatwals at any time fail to 
discharge their stipulated rents, it shall be competent 
for the ^[Provincial Government] 

to cause the ghatwali tenure of such defaulter to be 
sold by public sale in satisfaction of the arrears due 
from him, in like manner, and under the same rules, as 
lands held immediately of Government, or to make over 
the tenure of such defaulter to any person whom the 
^[Provincial Government] may approve on the condi- 
tion of making good the arrear due; or 

to transfer it by grants assessed with the same reve- 
nue, or with an increased or reduced assessment, as to 
the Government may appear meet; or 

to dispose of it in such other form and manner as 
shall be judged by the “[Provincial Government] pro- 
per. 

Should any increase of revenue be obtained from the 
operation of any arrangements of the nature above des- 
cribed, such increase shall be paid in conformity to the 
tenor of the preceding article to the zamindar of Bir- 
bhum, his heirs and successors. 


^The words** with the sanction of the Governor General in Council,’ ’ 
which were repealed by the Amending. Act, 1903 (1 of 1903), are 
omitted. 

•These words were substituted for the words “ Local Government * * 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 



Bengali Regulation V of 1816. 

(The Bengal Kanimgoe R^ulationi 

{>l6ih February 1816*) 

A Regulation for establishing the Office of Kanungo in 
the district of Cuttack^ the pargana of Pataspur, 
and the several parganas dependent on it. 

1i Whereas, the establishment of the office of 
kdnungo in the district of Cuttack^ the pargana of Patas- 
pur and its dependencies^ may be expected to be of 
great public benefit in removing the obstacles Tyhich have 
hitherto impeded the revision of the settlement of the 
distri^ct and parganas ahovementioned^^ and in other- 
irise facilitating the collection of the public revenue and 
the administration of justice; the following rules have 
been enacted 

2 . One or two persons shall be appointed to fill the 
office of kanungo in every pargana of the district of 
Cuttack, in the pargana of Pataspur, and in the several 
parganas dependent on it,^ unless the small extent of 
a pargana shall render it advisable to place more than 
one pargana under the same kanungo. 

3 « [Nomination and removal.] Omitted by the 
Government of hidia {Adaptation of Indian Laws) 
Order, 1937. 

4 . The office of kdnungo is declared not to be 
hereditary; but, in all parganas in which persons may 
be found who formerly discharged the duties of 
kdnungo, the officers to be appointed under this Regu- 
lation shall, as far as practicable, be selected from them; 
and in spplying future vacancies the Collectors ^[or 

^Shokt Title. — ^This short title was given by the Amending Act> 
1903, (1 of 1903). 

Local Extent. — This Regulation was extended generally to the 
former Province of Bengal by the Bengal Kiinungos and Fatw4ris 
Regulation, 1819 (1 of 1819), s. 4 (i). 

The application of the Regulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill -tracts Regulation, 1900 (1 of 1900), 

8 . m- 

*The words printed in italics are obsolete, this Regulation having 
been extended to the whole of the former Province of Bengal by tl» 
Bengal Kiinungos and Patwiris Regulation, 1819 (1 of 1819), s. 4(i). 

•The commencement clause, which was repealed by the Repealing 
Act, 1874 (XVI of 1874), is omitted. 

^These words were mserted by Soh. XIY of the €k>veaim 0 nt of 
India (Adaptation of Indian Laws) Order, 1937. 
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other persons responsible for making the appointments] 
sball make it a rule, in all practicable cases, to select 
from the families of the kdnungos such persons as 
from character, educacation and acquirements shall be 
best qualified to perform the duty. 

5. The kdnungos a|)T)ointed under this Regulation 
shall receive such salaries as the '[Provincial Govern- 
ment] may think proper to fix for their support. 

The salaries so granted shall be considered to pre- 
clude all claims to further pecuniary allowances, under 
the denomination of ndnkdr, or any other denomination. 

It is also hereby declared that the revenue of all 
lands, the grant of which may be found to have been 
obtained by any person in virtue of his discharging the 
duties of kdrmngos^ will be liable to resumption *[by 
the Crown] ; and that this rule shall be considered appli- 
cable both to the persons who may be appointed to the 
office of kdnungo under the present Regulation, and to 
those who may not be employed in the public service. 

Nothing, however, contained in this provision shall 
be construed to preclude the '[Provincial Government] 
from continuing to either of those classes of persons the 
whole or a part of the lands held by them respectively 
free of assessment, in those cases in which the circum- 
stances of the parties may appear to require that indul- 
gence. 

6. The above rule is not to preclude claims to rent- 
free lands, or pensions held by the *kdnungos under 
grants made to the individuals for reasons unconnected 
with the office of kdnungo. 

7i The kdnungos are to execute the duties herein 
specified — 

First. — To keep a counterpart jamor-wdsiUhdki^ or 
account of the collections made by the tahsildars or by 
sazdwals from lands held khds or under attachment. 

Second. — To keep an account of all lands held under 
rent-free tenures, whether the grants be hereditary or 
otherwise, and to report to the Collector all escheats of 
such lands to ’[the Crown]. 

Third. — To keep a list of the patwdris in each vil- 
lage, and a register of 'paUas granted by the landholders 
to their under-tenants. 


^Tbeae words wore substituted for the words **Local Government*’ 
by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*The 0 e words were substituted for the words “by Government ** 
by Sch. XIV, t6id. 

*TheBe words were substituted for the word “Gk>vemment**, 
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(Sece; 8—11.) 

Fourth . — ^To keep a regrister of all transfers of estates 
by sale (public or private), mortgage, lease or otherwise, 
and to attest such transfers at the request of the parties, 
without fee or gratuity, with their official signatures. 

Fifth . — To compile information regarding local 
boundaries of parganas and estates; the number and 
names of villages, articles of produce, rates of rent, rules 
and customs established in each pargana; and to furnish 
at the requisition of the Courts of Justice and of the 
Collectors, all local information within their cognizance. 

Sixth . — To assist at all admeasurements of land, 
whether undertaken by the officers of ^[the Crown] in 
conformity to the Regulations, or by the landholders or 
raiyats, and to record the same. 

Seventh . — To prepare and keep the information and 
accounts directed in this or any future Regulation, in 
such manner and form as may be from time to time pre- 
scribed by the Board of Revenue. 

Eighth . — To report to the Collector the death of a 
mdlguzdr and the name of his heirs, and to keep a regis- 
ter of all successions to lands. 

8 . Persons who may be selected to fill the office of 
kdnungo are hereby prohibited from bolding farms, or 
from becoming sureties for farmers or zarn/indarSy within 
the local limits of their official duties. 

9. On the death, resignation or removal of a 
kdnungo the records of the office are to be made over to 
his successor, and the Magistrate of the zila is enjoined, 
on the application of the Collector, to interpose his 
authority, in all cases in which it may be necessary to 
enforce the surrender of such records. 

10i The refusal or manifest evasion of any person 
in possession of the records mentioned in the preceding 
section to deliver them up on the requisition of the 
Magistrate is hereby declared to subject the party so 
offending, on proof thereof, to the penalties prescribed 
2 » ♦ fQP resistance to the process of the Magistrate. 

11 . Nothing contained in this Regulation shall be 
construed to preclude the ® [Provincial Government] 
from exercising the right of decreasing the number of 
kdnungos; of abolishing the office in any pargana where 
from local circumstances the duty may be performed by 


^8ee foot-note * on p. 142, ante. 

*Th 0 words “by the Begulations,” wluch (vere repealed by the 
ATnonding Aot, 1903 (1 of 1903), are omitted. 

*8ee foot-note ^ on p. 142, ante. 
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less than two persons or by the fuinungos in a neip^hbour- 
ing pargana; nor from exercising the right to increase 
the number of kdnungos in any pargana where from 
circumstances more than two may be found necessary. 

The Collectors of Cuttack a/nd are enjoined 
to report to *[the Provincial Government], through the 
usual channel, all instances wherein they may deem it 
expedient to increase or diminish the number of kanungos 
in a pargana, with their reasons at large for such opinion. 

^The words printed in italics are obsolete, this Begulation having 
been extended to the whole of the former Province of Bengal by the 
Bengal Kdnungos and Patwiris Regulation, 1819 (1 of 1810), s. 4(1). 

^These words were substituted for the word ** Government *’ by 
Sch. Xiy of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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Bengal Regulation XII of 1817. 

(The Bengal Patwaris Regulation, 1817).* 

{12th August 1817.) 

A Regulation for securing the better admimstration of the 
offi.ce of Patwari * *. 

la The existing Regulations regarding patwaris 
have been found to be in many respects defective, and 
great difficulties and delays nave consequently been 
experienced in the division of estates, the adjustment of 
the revenue to be assessed on their respective shares, the 
investigation of summary and other suits for rents, the 
decision of disputes relating to the limits of estates and 
vill^es, and the execution of decrees of the Courts of 
Judicature, in regard to the possession and property of 
land : 

the reform of the office appears therefore to be an 
object of the highest importance : * 

The following rules have therefore been enacted ***** 

2a [Repeal of enkictTnents relating to a/ppointment of 
patwdris.] Rep. by the Repealing Act 1874 {XVI of 
1874). 

3a Every village paying, or liable to pay, the public 
revenue shall have a separate patwdriy except in cases 
where the Board of Revenue or other authority exercising 
the power of that Board shall, in consideration of former 
usage or other sufficient cause, authorise one patwdri to 
do the duty of two or more villages, or direct two or 
more patwdris to be established in a single village. 

4 to 6a [Every village to have a separate patwdri; 
continuation of patwdris now in office; procedure in nomi- 
nating patwdris.] Rep. by the Repealing Act, 1874 
{XVI of 1874.) 

7a Whenever a vacancy may occur in the office of 
patwdri, such vacancy shall be filled on the nomination 
of the zamindar or other landholder or farmer, engaging 
with ^[the Crown] for the public revenue, who is hereby 

^Short Tm«B. — This short title was given by the Amendinir Act. 
1903 (1 of 1908). 

Local Extent. — This Regulation was extended to the former 
Province of Bengal generally by the Bengal K&nungos and Patwiris 
RegoUtion, 1819 (1 of 1819), s. 4(8). 

The application of the ]^gulation is barred in the Chittagong 
Hill -tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 
1900), 8.4(8). 

'The words in the title and s. 1 as to local extent, which were re- 
pealed by the Amending Act, 1903 (1 of 1903), are omitted. 

'The clause in a. 1 as to commencement and local extent, was 
repealed, ibid. 

These words were substitued for the word “Government** by 
Soh. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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enjoined to report such nomination to the Collector of 
the district within one month after the vacancy has taken 
place : 

Provided, however, that in such nomination the 
zamindo/r or other landholder or farmer shall be generally 
guided by the custom which may heretofore have pre- 
vailed in the village in respect to the succession of paf- 
wdris, and shall not deviate therefrom without previous- 
ly obtaining the sanction of the Collector, and it shall be 
the duty of the Collectors carefully to see that this rule 
is observed, and particularly that the just rights of the 
inferior pattiddrs, or sharers in joint undivided estates, 
and of dependent talukda/rs or other under-tenants of the 
lands, as connected with tne appointment of patwdris, 
are duly maintained. 

8b On receiving the report of the nomination of a 
patwdri, as directed to be made in the foregoing section, 
the Collector is to insert the name of the party in the 
register of patwdris for his district, unless he shall see 
good and sufficient ground to object to the person so 
nominated as disqualified for the office, in which case he 
is immediately to submit his objections to the Board of 
Revenue, * * * and the Board ** * will decide 

whether the zamindar or farmer shall be called upon to 
nominate another person, or pass such other order on the 
question as may appear just and right. 

9. The proprietors of joint and undivided estates 
engaging jointly for the public revenue shall be con- 
sidered jointly and severally bound s* * * * to 

nominate a patwdri in the mode prescribed in ** * * 

this Regulation, or to show sufficient cause for their fail- 
ing to do so. 

10b In estates held khas, and in estates under the 
superintendence of the Court of Wards, the patwdri shall 
be appointed by the Collector, 

11b Should any zarnindar or other proprietor or 
farmer refuse or omit * to nominate a patwdri in the 
the cases provided for in * * this Regulation within 

^The words ** the Bocwd of Ck>mmissioner8, or the Commissioner in 
Bih^ and Benares, as the case may be,” which were repealed by the 
Repealing Act, 1876 (XII of 1876), are omitted. 

■The words ** or Commissioner,” were repealed, ibid. 

■The words and figure “ to furnish the Collector with the statement 
required in section 4 mid,*' which were repealed by the Renealine 
Act, 1874 (XV^I of 1874), are omitted. ^ 

■The words and figures ” sections 5 and 7 of * ’ were repealed, ibid. 

•The words and figure “to furnish the statement required by section 
4 or,** were repealed, ibid. 
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the time prescribed * *, and shall fail to show good 
cause for such neglect or failure, it shall be competent to 
the Collector, with the approval of the Board of 
Revenue, ** * ♦ to levy a daily fine upon him until 

a patwdri is nominated, or, with such approval, himself 
to nominate a qualified person for the ofiBce. 

12* Whenever a zamindarr or farmer engaging with 
*[the Crown] for the pulblic revenue may wish to remove 
a patwdri from office, he is to state his reasons for so 
doing to the Collector of the district, who, if they appear 
good and sufficient, will authorize the removal of the 
patwdri j but not otherwise. 

13. Any zarmndar or other landholder or farmer of 
land removing a patwdri. from office without the autho- 
rity of the Collector obtained in the mode prescribed in 
the preceding section shall be punished by a fine not 
exceeding fifty rupees for the first offence and one 
hundred rupees for the second offence ; 

and if it should appear, on investigation by the 
Collector, that the removal was unjust and without 
sufficient cause, the said zamindar or other landholder or 
farmer of land shall be further subject to a daily fine, 
with the approbation of the Board of Revenue * 

but not otherwise, until the patwdri be restored. 

14. Whenever the inferior pattiddrs, or sharers, or 
the raiyats or under-tenants of a village may petition the 
Collector for the removal of the patwdri^ the Collector 
shall direct such removal, and shall call upon the 
zaimindar or other landholder or farmer of land engaging 
with ®[the Crown] for the pufblic revenue to appoint 
another patwdri : 

Provided the reasons adduced for praying such 
removal appear to the Collector good and sufficient , but 
not otherwise. 

15. Whenever a Collector shall see ground to desire 
the removal of a patwdri for neglect of duty or other 


^The words “in those sections,” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

*The words “the Board of Commissioners, or the Commissioner in 
Bihar and Benares, as the case may be,” were repealed, ibid. 

•These words were substituted for the word “ Government” by 
Soh. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “the Board of Commissioners, or the Commissioner in 
Bihar and Benares/' which were repealed by the Repealing Act, 
1876 (XII of 1876), are omitted. 
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sufficient cause, he is to state his reasons to the Board of 
Revenue, i* ♦ * »* who will authorize the 

removal or not, as may seem proper. 

16g The duties of the patwdri shall be — 

First . — To keep such registers and accounts relating 
to the village or villages to which he is appointed, in such 
manner and form as has heretofore been the custom, or 
in such other mode as may be hereafter prescribed by the 
Board of Revenue, i* * ♦ together with such further 

registers and accounts as may be directed by those autho- 
rities respectively. 

Second . — To prepare and deliver to the kdnwtigo of 
the pargana, at the expiration of every six months, a 
complete copy of the aforesaid accounts showing distinct- 
ly the produce of the kharif and rahi harvests. 

Third , — To perform all other duties and services which 
it has been customary for him to execute. 

17g The Board of Revenue will deter- 

mine on the mode in which the accounts rendered by the 
'jmtwdri to the kan/imgo shall be brought forward by the 
latter, and recorded m the office of the Collectors. 

18t The patwdri is to be paid hereafter in the same 
mode as he is now paid, whether in money, or in grain, 
or in land, or in any other legal manner whatsoever ; but 
it shall be the duty of the several Collectors to complete 
an account of the mode in which such payment is made in 
the different parganas or other local divisions of their 
districts, and to submit the result of their researches to 
the Board of Revenue or other authority exercising the 
powers of that Board ; and it shall be competent to the 
Board of Revenue or other authority aforesaid, with the 
sanction of the ’[Provincial Government], to increase or 
reduce the amount of remuneration paid to the patwdris 
and to alter or modify the mode of its payment, in any 
case in which sufficient cause for the adoption of such a 
measure shall exist. 

19. Where no patwdri has hitherto been appointed, 
the amount of the remuneration to the patwdri who may 


'■The words “ Board of OoTnmissiOners, or the Commissioner in 
Bihar and Benares/* which ww repealed by the BepeaUns Act. 1876 
(XII of 1876). are omitted. 

•The words “ as the case may be*’ which were repealed by the 
Bengal Repealing and Amending Act. 1888 (Ben. Act I of 1939), 
are omitted. . / 

•These words were suli^ituted for the words “ Local Gk>yemment ’* 
by paragraph 4(1) of the Gk)vernment of India CAdaptation of Indian 
Laws) Order, 1937. 
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be appointed under this Regulation, and the mode of its 
payment, shall be regulated by the Collector, with refer- 
ence to the usage of the adjoining villages. 

20i If the remuneration, which a patwdri has 
heretofore regularly received or which may be assigned 
to him by the Collector or other competent revenue autho- 
rity, be denied to him by the parties who have hitherto 
paid it, or who may have been directed to pay it by the 
said authority, he is at liberty to complain against the 
person so withholding his dues to the Collector, who will 

S roceed to an immediate investigation of the facts, and 
ecide according to the usage of the village ; and the 
Collector is her^y authorized to compel payment of the 
amount due to the patwdri y and to fine the offending party 
according to his situation and rircumstandes in life; 

Provided always that the fine in no instance exceed 
fifty rupees. 

21 ■ In all cases in which the decision of the Collec- 
tor is to be governed by usage, it shall be made an 
invariable rule to insert in the original proceedings on 
the case the attested report of the Icdnungos of the par- 
ganay as to the custom or usage in reference. 

22 . Collectors of land-revenue are hereby empowered 
to summon the patwdri of any village or villages within 
their respective districts, whenever there may be occasion 
for his attendance on any matter connected with the 
duties of his office, and to require him to produce all 
accounts relating to the lands, produce, rents, collections 
and charges of the village or villages, the accounts of 
which may be kept by him, and to examine him on oath 
to the truth of such accounts, and on any other matters 
relating to such accounts, or regarding the lands, pro- 
duce, rents, collections and charges of the village or 
villages to which the said Patwdri may belong. 

When a Collector shall require the attendance of a 
patwdri for the purpose above stated, he is to serve such 
patwdri with a written notice under his official seal and 
signature, stating the purpose for which his attendance 
is reqmred, and the papers (if any) which he is to bring 
with nim. 

23 « If any patwdri shall neglect or omit to produce 
his original accounts on the requisition of a Collector, or 
to give his evidence respecting them, the Collector is 
hereby authorized and empowered to cause the said 
patwdri to be apprehended, and to order him to be con- 
fined in the Diwani jail of the district until he produce 
his accounts, or show sufficient cause for not producing 
them. 
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In such cases the patwdri shall be sent by the Collec- 
tor with a rubakari to the Judge of the * zila^ 

stating the purport of the order passed against him ; wd 
the Judge shall, on those grounds, commit the patwdri to 
jail, and detain him until he produce the accounts, or 
until the Collector applies for his release. 

24i In like manner patwdris shall produce all 
accounts relating to the lands, produce, collections and 
charges of the village or villages the accounts of which 
may be kept by them respectively, and furnish every 
information and explanation that may be required 
regarding them, whenever they may be required by any 
Court of Justice, in any suit that may be depending 
before the Court; 

and if any patwdri shall neglect or omit to attend 
with his accounts when required, for the adjustment of 
any matter or dispute depending in Court, the Courts are 
authorized to order such patwdri to be committed to close 
custody until he produce the accounts, or show sufficient 
cause for not having produced them, 

25« In any case in which a Collector of land-revenue 
shall have occasion to depute an officer to examine the 
accounts of any village or villages, he is authorized to 
require the poftwdris to attend such officer, and the Collec- 
tor is further empowered to grant to such officer a com- 
mission to swear the several patwdru whose accounts 
are to be inspected, inserting in the commission the name 
of each patwdri to be sworn ; 

and if any such 'j^wdri shall neglect or refuse to 
attend such officer with his accounts, or to give his 
evidence respecting them, when duly required to do so by 
a written notice from the Collector, the Collector is 
hereby authorized and empowered to proceed against 
such patwdri in the same mode as if he had refused or 
neglected to attend, or to give his evidence before the 
Collector himself. 

26a [Paitwdris giving false depositions^ when guilty of 
perjury.'] Rep. hy the Repealing Act, 1876 (\XII of 
1876). 

27a * * any patwdri who shall alter, fabricate, 

falsify or mutilate the accounts of the village to which 
he belongs, or shall furnish to the kdnungo or Collector 


'The words “City or,’* which were repealed by the Amendinff Act» 
1903 (r of 1903), are omitted. ® 

•The words “In like manner” were repealed, ibid. 
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false^ fabricated or mutilated copies of those accounts, 
shall be held and considered guilty of forgery, and shall 
be liable, on conviction, * to the penalties which 

are or may be prescribed for that offence ^* * * • 

and any person who shall cause or procure any such 
forgery shall be liable to the same penalties as those 
convicted of having actually committed the offence. 

28a [^Existing rules requiring the attendance of pro- 
prietors, etc., of lands sold or divided, declared still in 
force.'\ Rep. by the Repealing Act, 1876 (XII of 1876). 

29i 3* * * whenever an estate or the portion of an 

estate may be directed to be disposed of at public sale, 
or may be transferred by the private act of the pro- 
prietor or proprietors, or when an estate may be divided 
pursuant to a decree of a Court of Judicature or at the 
request of one or more of the proprietors, or when an 
estate or portion of an estate may be under attachment, 
the Collector shall be authorized to require the attend- 
ance of tail descriptions of Native agents employed by 
the proprietors or farmers of such estates or farms in the 
management of their lands, or keeping the accounts 
relating to them, and to examine or to cause them to be 
examined on oath, touching such accounts, in the same 
manner as he is authorized by sections 22 and 25 of this 
Regulation to require the attendance to and take or cause 
to be taken the examination of patwdris\ 

and if such agents shall refuse or neglect to attend 
the Collector or his officer, when their attendance may 
be duly required, or to give their evidence, the Collector 
is autnorized and empowered to proceed against them in 
the same manner as is prescribed in the case of patwdris 
refusing or neglecting to attend, 

30. ^ * the rules contained in section] * 

27 shall be held and considered applicable to all such 
Native agents employed by proprietors or farmers of 
land, in the management of their estates or farms, or 
in keeping the accounts relating to them. 
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^The words “before a Court of Circuit,” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

*The words “in the Regulations,” were repealed, ibid. 

•The words “In like manner” which were repealed by the Amend- 
ing Act, 1903 (1 of 1903), are omitted. 

•The words “Provided further that,” which were repealed by the 
Amending Act, 1903 (1 of 1903), are omitted. 

•This word was substituted for the word “sections” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

•Section 30, so far as it relates to s. 26, having been repealed by the 
Repealing Act, 1876 (XII of 1876), the figure and word “26 and” 
have been omitted. 



IM 


Ths Bengal Patmaaii 



{Secs, — > 55 .) 


Prooedure in 
nates not 
provided for 
when 

attendance of 
proprietors or 
farmers with 
aoooimts is 
required. 


31 > Whenever a Collector of land-revenue, or other 
officer vested with the powers of a Collector may in any 
case connected with his public duty, but not provided for 
in this or any other Begulation in force, have occasion 
to require the attendance of a zaminda/r or other pro- 
prietor or farmer of lands or of the gumdshta or other 
officer or agent of such proprietor or farmer, with the 
accounts of su(!ih lands, he shall report the circumstances 
to the Board of Revenue i* * * * and the *^oard 
is] hereby empowered to grant authority to the Collec- 
tor or other officer aforesaid, to require the attendance of 
the proprietor or farmer, or of the gumdshta or other 
officer or agent, with all accounts relating to the lands 
in their possession or management. 
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32 . A written notice shall in such cases be issued by 
the Collector or other officer to the party whose attend- 
ance is required, stating the purpose for which he is 
summoned, and the papers (if any) which he is to bring 
with him ; 

and, if the proprietor or farmer shall omit or refuse to 
attend, or cause his officer or agent to attend, by the time 
prescribed in the Collector’s requisition, with the 
accounts and information required, the Board of Reve- 
nue ♦ * ♦ are authorized and empowered to impose 
upon him such daily fine, to be payable daily until he 
complies with the Collector’s requisition, as they may 
think adequate to his situation and circumstances in life ; 


Provision in 
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inexpedient. 


The fine * is to be levied by the same process 

as is prescribed for the recovery of arrears of revenue. 

33 . In cases in which^ from local or other sufficient 
causes, it may appear impracticable or inexpedient to 
muse the appointment in any estate or farm of patwdris^ 
in the mode prescribed in this Regulation, as, for 


^The words “the Board of Commissioners, or the Commissioner in 
Bihar and Benares, according as he may be subject to one or the 
other of those authorities,’* which wore repealed by the Renealinff 
Act, 1874 (XVI of 1874), are omitted. P« 8 

•These words were substituted for the words “Boards are” by the 
Amending Act, 1891 (XII of 1891). The words “and Commissioner 
aforesaid,** which occurred after “Boards,** were repealed by the 
Repealing Act, 1874 (XVI of 1874), and are omitted. 

•The words “Board of Commissioners and Commissioner in Bihar 
and Benares, as the case may be, * * which were repealed by the 
Repealing Act, 1874 (XVI of 1874), aie omitted. 

•The words “reporting, however, the amount for the infomation of 
the Oovempr Oeneral in Council,** which were repealed by the 
Amending Act, 1891 (XU of 1891), are omitted. 

•The words “when confirmed by Government,*' were i^iealed, ibid* 
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instance, in certain estates consisting chiefly of hills and 
forests in the south-western frontier, and in very small 
mahdls, the accounts of which are kept by the proprietors 
themselves, it shall be competent to the Board of Reve- 
nue * * * to suspend its operation in such estates 
or farms : 

Provided, however, that in all such cases the person 
by whom the village accounts are kept, whether pro- 
prietor or farmer, or gumdsht^ or other ofBcer, sliall fur- 
nish the kdnungo of the pargana with such accounts and 
statement, as the Collector, with the approval of the 
Board * * may direct; and shall Ibe subject to the 

provisions contained in sections 22, 23, 24, 25 * and 

27 of this Regulation; and the proprietors or others by 
whom they nuay be employed shall likewise be subject to 
the provisions contained in ^[section] * 27. 

34 . No Court of Judicature shall take cognizance of in what 
the complaint of a patwdri against the landholder, or the cases Courts 
tenants of a village, for refusing to remunerate his pi^hibited 
labours, nor shall any Court of Judicature take cogni- oomizance^of 
flance of any complaint against a Collector for, or on co^laintsof 
account of, any decision passed by him in virtue of the patwarU. 
powers with which he is vested by this Regulation. 

® 36 . (i) Any person aggrieved by a decision or order ^ 

of a Collector under section 20 of this Regulation may cSSmissioner 
appeal within six months from the date thereof to the from decision 
Commissioner of the Division. or order imder 

{2) The Commissioner may reverse or alter any such 
decision or order in appeal. 

S6. All sums adjudged by the Collector in favour of 
a patwdri under section 20, and all fines directed to be ^d 

levied by this Regulation, shall be recoverable by the 
same processes as arrears of the public revenue; and all 
such fines, when recovered, shall be carried to the 
account of ^[the Provincial Government]. 


^The words **the Board of Commissioners or the Commissioner in 
Bihar or Benares, as the case may be,” which were repealed 
by the Repealing Act, 1874 (XVI of 1874), are omitted. 

•The words “or Commissioner,” were repealed, ibid, 

•Section 33, so far as it relates to s. 26, having been repealed by the 
Repealing Act, 1876 (XII of 1876), the figure “26” has here been 
omitted. 

•This word was substituted for the word “sections” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•For the reason stated in footnote* the figure and word “26 
and” have here been omitted. 

•This section was substituted for the original s. 36 by the Amending 
Act, 1891 (XII of 1891). 

•Th»se words were substituted for the word “Government” by 
Soh. XrV of the Government of India (Adaptation of Indian 
liaws) Order, 1937. 
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<The Bflngal State PrisonerB Regulation, 1818)'. 

(7th AprU 1S18.) 


A Regulation for the confinement of State Prisoners. 

1. Whereas reasons of State, embracing the due Preamble, 
maintenance of the alliances formed by the British Got- 
ernment with foreign Powers, the preservation of tran- 
quillity in the territories of Native Princes entitled to 
its protection, and the security of the British dominions 
from foreign hostility and from internal commotion, 
occasionally render it necessary to place under personal 
restraint individuals against whom there may not be 
sufficient ground to institute any judicial proceeding, or 
when such proceeding may not be adapted to the nature 
of the case, or may for other reasons be unadvisable or 
improper ; 

and whereas it is fit that, in every case of the nature 
herein referred to the determination to be taken should 
proceed immediately from the authority of the * [Govern- 
ment] ; 

and whereas the ends of justice require that, when it 
may be determined that any person shall be placed under 
personal restraint, otherwise than in pursuance of some 
judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the 
person affected thereby should at all times be allowed 
freely to bring to the notice of the ‘[Government] all 
circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may 
be executed ; 

^Shobt TrFLS. — ^This short title was given by the Amending Act 
1897 (V of 1897). 

It is in force throughout the Province of Bengal including the 
Outtagong Hill-tracts mid the Darjeeling district. 

*Thi8 word was substituted for the words “Governor General in 
Council” by 8ch. XlVof the Government of India (Adaptation of 
Laws) Order, 1937. 
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{Sec. 2.) 

and whereas the ends of justice also require that due 
attention be paid to the health of every State prisoner 
confined under this Regulation, and that suitable provi- 
sion be made for his support according to his rank in 
life, and to his own wants and those of his family; 

and whereas the reasons above declared sometimes 
render it necessary that the estates and lands of zamin^ 
dars, talukdars and others * should be attached and 
placed tinder the temporary management of the Revenue 
Authorities without having recourse to any judicial pro- 
ceeding; 

and whereas it is desirable to make such legal provi- 
sions as may secure from injury the just rights and 
interests of individuals whose estates may be so attached 
under the direct authority of Government ; 

*[it is hereby enacted as follows: — ] 

2i Firet . — When the reasons stated in the preamble 
of this Regulation ^[may seem to the Government] ta 
require that an individual should be placed under per- 
sonal restraint, without any immediate view to ulterior 
proceedings of a judicial nature, *[a warrant of commit- 
ment shall be issued by the Government] to the officer iu 
whose custody such person is to be placed. 

^Second . — The warrant of commitment shall be in 
that one of the 4orms set out in the Appeadix to thia 
Regulation which is appropriate to the case. 

^Third .' — The warrant of commitment shall, in rela- 
tion to a person to be confined for reasons connected with 
defence, external affairs or the discharge of the functiona 
of the Crown in its relations with Indian States, be 
sufficient authority for his detention in any fortress, jail 
or other place in any Governor’s Province or Chief Com- 
missioner’s Province, and in relation to any person to be 
confined for reasons connected with the maintenance of 
public order in a Province shall be sufficient authority for 
his detention in any fortress, jail or other place in that 
Province. 

^The words **8ituated within the territories dependent on the 
Ftesiidenoy of Fort William” were omitted by XIY of the 
Gk)vemment of India (Adi4>tation of Indian Laws) Order, 1937. 

*Theee words were substituted for oertain words, ibid. 

*The8e words were suhstitutsd for the words **may seem to the 
Qovemor General in Couneil**, ibid. 

^These words were substituted for oertain words, ibid. 

■The second and third paragraphs were substituted for the wrigi* 
nal paragraphs, ibid. 
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{8ec8. 3—7.) 

3« Every officer in whose custody any State prisoner 
may be placed shall, on the 1st of January and lat of 
July of each year, submit a report to the ^[Govern- 
ment] ♦ on the conduct, the health 

and the comfort of such State prisoner, in order 
that the ^[Government] may determine whether the 
orders for his detention shall continue in force or shall 
be modified. 

4i First . — When any State prisoner is in the custody 
of a Zila * Magistrate, the Judges ** * are to 

visit such State prisoner on the occasion of the periodical 
sessions, and they are to issue any orders concerning the 
treatment of the State prisoner which may appear to them 
advisable, provided they be not inconsistent with the 
orders of the ^[Government] issued on that head. 

Second . — When any State prisoner is placed in the 
custody of any public officer not being a Zila ** * 

Magistrate, the ^[Government] will instruct either the 
Zila ^ Magistrate, or the Judge * , or any 

other public officer, not being the person in whose custody 
the prisoner may be placed, to visit such prisoner at 
stated periods and to submit a report to Government 
regarding the health and treatment of such prisoner. 

5- The officer in whose custody any State prisoner 
may be placed is to forward, with such observations as 
may appear necessary, every representation which such 
State prisoner mi^ from time to time be desirous of sub- 
mitting to the ^[Government]. 

6 . Every officer in whose custody any State prisoner 
may be placed shall, as soon after taking such prisoner 
into his custody as may be practicable, report to the 
^[Government] whether the degree of confinement to 
wich he may be subjected appears liable to injure his 
health, and whether the allowance fixed for his support 
be adequate to the supply of his own wants and those of 
his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner 
may be placed shall take (iare that the allowance fixed for 
the support of such State prisoner is duly appropriated 
to that object. 

^This word was substituted for the words “Governor General in 
Council,** by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^he words “through the Secretary to Government in the Political 
Department** were omitted, ibid. 

^he words “or City,** which were repecded by the Amending Act, 
1903 (1 of 1903), are omitted. 

<The words “of Circuit,** which were repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 
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(Secs. 7A—9.) 

‘7 At (1) Where a person is, or is to be, confined 
in a Governor’s Province under this Begulation for 
r^sons connected with defence, external wairs or the 
discharge of the functions of the Crown in its relations 
with Indian States, the warrant of commitment, and anv 
orders as to his release or the place of his detention shall 
be issued by tjie Central Government, and the amount of 
the allowance to be fixed for his support shall be fixed by 
the Central Government and shall be paid by the Central 
Government to, and applied by, the Provincial Govern- 
ment; and all reports and representations to be made 
under the foregoing provisions of this Begulation shall 
be submitted and forwarded both to the Central Govern- 
ment and the Provincial Government. 

(2) Subject as aforesaid, all things to be done by or to 
the Government in relation to any persons confined or to 
be confined under this Begulation shall be done by or to 
the Provincial Government. 

(3) Beferences in the preoediixg sections of this Begu- 
lation to the Government shall be construed in accord- 
ance with the foregoing provisions of this section. 

(4) No Government shall, in relation to any person 
confined or to be confined for reasons of State connected 
with the discharge of the functions of the Crown in its 
relations with Indian States, act otherwise than with the 
concurrence of the Crown Bepresentative. 

8i [Applicability of ss, 3 to 7 to persons now con- 
fined as State prisoners.] Rep. by the Repealing Act, 
1874 (XVI of 1874). 

9. Whenever the Provincial Government], for the 
reasons declared in the preamble to this Begulation, shall 
judge it necessary to attach the estates or lands of any 
zaifdndar, jagirdar, tMukdar or other person, without 
any previous decision of a Court of Justice or other judi- 
cial proceeding, the grounds on Which the Besolution of 
Government may have been adopted, and such other 
information connected with the case as may appear essen- 
tial, shall be commxinicated ♦ ♦ to the Judge and 


*^Section 7A was inserted by Sch. XIV of the Gkxvemment of India 
(Adaptation of Indian Laws) Order, 1987. 

^These words were substituted for the words ‘^Governor General in 
Council,’* ibid. 

^The words, **under the hand of one of the Seoretaries to Govern- 
ment” were omitted, ihid. 
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(Secs, 10—12,) 

Magistrate of the district in which the lands or estates 
may be situated, ^[andl ** * * to the Sadar Diwdni 

Adalat and Nizamat Aaalat, 

10. First , — The lands or estates which may be, so Managemtmt 
temporarily attached shall be held under the manage- 
ment of the ofiBcers of Government in the Revenue De- 
partment ; and the wllections shall be made and adjudged 
on the same principles as those of other estates held 
under hhas management. 

Second, — Such lands or estates shall not be liable to Attached lands 
be sold in execution of decrees of the Civil Courts, or for liable to 
the realization of fines or otherwise, during the period in 
which they may be so held under attachment. 

Third , — In the cases mentioned in the preceding ‘^^i^vemment 
clause the Government will make such arrangement as I^tTsfaction of 
may be fair and equitable for the satisfaction of the decree*, 
decrees of the Civil Courts. 

Ill Whenever the ® [Provincial Government] shall 
be of opinion that the circumstances which rendered the G^overnme7it 
attachment of such estate necessary have ceased to oi ders release 
operate, and that the management of the estate can be of estate from 
committed to the hands of the proprietor without public attachment, 
hazard or inconvenience, the Revenue-authorities will 
be directed to release the estate from attachment, to 
adjust the accounts of the collections during the period 
in which they may have been superintended by the 
officers of Government, and to pay over to the proprietor 
the profits from the estate which may have accivniulated 
during the attachment. 

^12i This Regulation, so far as it relates to the con- Extent, 
finement of persons for reasons connected with defence, 
external affairs and the discharge of the functions of the 
Crown in its relation with Indian States, extends to the 
whole of all the Governors^ Provinces and Chief Com- 
missioners’ Provinces; and so far as relates to other 
matters, extends to all those Provinces except Madras, 

Bombay and Sind. 


^The word “and” was inserted by the Amending Act, 1891 
(Xll'of 1891). 

•The words “to the Provincial Court of App>eal and Circuit, and** 
which were repealed by the Repealing Act, 1874 (XV^l of 1874), are 
omitted. 

•These words were substituted for the words “Governor General in 
Council” by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

•Section 12 was inserted, ibid. 
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•APPENDIX. 


Eohms of (^ommitmemt. 

Form, of commitment for reasons connected with defence, 
external affatrs, or the discharge of the functions of 
the Crown in its relations with Indian States. 

To the (here insert the officer’s designation). 

Whereas the [Governor General in Conncil] 
[Governor General] (omit the inappropriate words) for 
sufficient reasons, being reasons connected 
^th [defence, external affairs and the discharge of the 
fiinctions of the Crown in its relations with Indian 
States] (omit any inappropriate words), has seen lit to 
determine that (here insert the State prisoner’s name) 
shall be placed under personal restraint at (here insert 
the name of the place) you are hereby required and com- 
manded in pursuance of that determination to receive 
the person abovenamed into your custody and to deal 
with him in accordance with the orders of the Govern- 
ment and the provisions of the Bengal State Prisoners 
Regulation, 1818. 

Form of Commitment in Other Cases, 

To the {here insert officer's designation). 

Whereas the [Governor] [Governor General in 
Council] [Governor General] (omit the inappropriate 
words) for good and sufficient reasons, being reasons 
connected with the maintenance of public order, has 
seen fit to determine that (here insert the State pri- 
soner's name) shall be placed under personal restraint 
at (here insert the name of the place) you are hereby 
required and commanded, in pursuance of that deter- 
mination, to receive the person abovenamed into your 
custody, and to deal with him in conformity with the 
orders of the Government and the provisions of the 
Bengal State Prisoners Regulation, 1818. 


*Thifl Appendix was inserted by Sch. XIV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 





Bengal Regulation I of 1819. 

(The Bengal Kanimgos and Patimria Reguiationi 1818).^ 


(Sth February 1819.) 

A Regulation »* * * for re-establishing Kamungos 

and reforming the office of Patwari throughout the 
Province of Bengal; and for^ eaplaining and modi- 
fying certain parts of Regulation^ JT//, 1817} 

1 to 3i [Preamble; controlling Revemie-authoritien 
in Dinajpur, Rangpur and Gorakpur.] Rep. by the 
Reffealing Act, 1873 (XII of 1873). 

4. First. — Kdnungo.s shall be appointed throughout 
the Province of Bengal in the same manner, and for 
the performance of the same duties, as are prescribed in 
Regulation ^V, 1816,^ in regard to the district of Cut- 
tack, the pargana of Pataspur^ and its dependencies ; 
and all the rules contained in the Regulation aforesaid 
are hereby extended generally to the Province of Bengal. 

Second . — The provisions of Regulation XII, 1817,® Reapilation 
are in like manner hereby extended to the several dis- 
tricts of the said Province to which they have not yet ^ 
been applied. 

Third. — Provided, however, that in cases in which Nomination of 
it may not appear advisable, from whatever cause, to kAnungos hy 
leave the selection and nomination of the kanungos to 
the Collector of the district, it shall be competent to ^ueotoi*. 
the ® [Provincial Government] to appoint such other 
officer specially to perform that duty, as ®[it] may 
judge expedient ; and the officer so appointed shall have 
and exercise, during such period as the ® [Provincial 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Regulation extends to the whole of the former 
Province of Bengal — see a. 4(1) ; but it may be suspended in any mahdl 
^see s. 4 (4), and its application is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900). 
8. 4(2). 

•The words “for replacing the districts of Dinajpur and Rangpur 
under the management of the Board of Revenue ; for extending the 
authority of the Boeurd of Commissioners in Bihar and Benares 
to the district of Gorakpur,” which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

•The Bengal Patwaris Regulation, 1817. 

^The Bengal Kanungos Regulation, 1816. 

•These words were substituted for the words “Local Government” 
by paragraph 4{1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•The word “he” in the original text is to be read as if the word 
•‘it” were substituted therefoiv— see the Amending Act, 1903 (I of 
1903). 
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(Sec. 5.) 

GoTernment] may direct, the same powers as are vested 
generally in Collectors of land-revenue under the provi- 
sions of Regulation V, 1816^ and Regulation HI, 

18172 

But nothing herein contained shall be construed to 
preclude the person holding permanently the office of 
Collector in such disti^ict from discharging the ordinary 
duties of his situation under the general rules and 
Regulations applicable to that branch of the public 
service. 

Fourth . — Provided further that it shall be com- 
petent to the ^[Provincial Government] to suspend the 
operation of the rules contained in this or any former 
Regulation, regarding kdnungos and patwdris, within 
any mahdls, in which the establishment of such officers, 
as prescribed in those rales, may appear to be inexpedi- 
ent. 

Fifth , — Provided likewise that it shall be com- 
petent to the Board of Revenue or other authority exer- 
cising the powers of that Board to make such alteration 
in the duties to be performed by kdnungos as local cir- 
cumstances shall suggest **♦*♦♦. 

Sirth, — Provided also that it shall be competent to 
the Boaid of Revenue to suspend by proclamation the 
operation of the rules of Regulation XII, 1817“ , in the 
districts of Chittagong * and in any other parts 

of the country in which individual estates may generally 
be of inconsiderable extent, until they shall have deter- 
mined, under the discretion vested in them by sections 
3, 18 and 33 of that Regulation, the number of patwdru 
to be appointed or retained, the mode in which they are 
to be remunerated and the mahdls to be permanently 
exempted from its general operation. 

5t In all cases in which any village or villages, or 
any lands whatsoever the accounts of which may be kept 
by a single patAvdri, shall l>e held by two or more per- 
sons under distinct engagements with Government, it 


'The Bengal Kanungoa Regulation, 1816. 

•The Bengal Patwarie Regulation, 1817. 
foot-note* on p. 166, ante. 

•The words and figures “anything in section 7, Regulation IV of 
1808, and other corresponding enactments, to the contrary, notwith- 
standing,'* which were repe^ed by the Amending Act, 1891 (XU 
of 1891), are omitted. 

■The words “and Sylhet,’* which were repealed by the Amending 
Act, 1903 (I of 1903), are omitted. 
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{Sees. 6, 7.) 

shall be competent to the Collector, with the approval of 
the Board of Revenue or other authority exercising the 
powers of that Board, to assume, the direct nomination 
and appointment of such patwdTiy with or without a 
reference to the proprietors. 

But in all such cases the Collector shall deviate as 
little as possible from established usage, and shall be 
careful to consult the inclinations, and maintain the 
interests, of all persons connected with the 'mahdls in 
question. 

6 . In explanation of section 11, Regulation XII, 
1817^, it is hereby declared and enacted that, if any 
proprietor or farmer of land shall refuse or omit to 
lurnish the statement required iby section 4* of that 
Regulation within the period therein prescribed, or at 
any subsequent period, when called upon to do so by the 
Collector or other officer exercising the powers of Col- 
lector, it shall be competent to the Collector or other 
officer aforesaid, with the approval of the Board of 
Revenue or other authority exercising the powers of that 
Board, to levy a daily fine upon such proprietor or 
farmer, until the statement required be lurnished, to 
such amount as may appear proper, with reference to 
the circumstances oi the case, and to the condition in 
life of the offender. 

7. The penalties prescribed in section 13, Regula- 
tion XII, 1817^ for the illegal removal of a patwdri 
from office, by a zamindar or other proprietor or farmer 
of land, are hereby declared applicable to all persons 
whatsoever who may, without due authority, remove 
from office any patwdri duly constituted or appointed; 
or who may oppose a patwdri so appointed or consti- 
tuted, in the performance of his duties; or who may 
prevent his performing them, or who may resist or evade 
the entry of a patwdri, when duly appointed into the 
possession of his office. 


^The Bengal Patwaria Regulation, 1817. 

‘Section 4 of Ben. Reg. Xll of 1817 was repealed by the Repealing 
Act, 1874 (XVI of 1874). 
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Bengal Regulation II of 1819. 

[Th* Bengal Lan4-ravanua AssaMmant (Raaumad Lands) Regulation, 1819.] 


CONTENTS. 

BaonoK. 

1. Preamble. 

2 . (Repe^iUd,) 

3. First. — Lands not included in decennial settlements, etc., liable to 

except lands held free of assessment under valid title. 

Proviso. 

Secx)nd. — Same principle applicable to chars and alluvion lands. 

Third. — Also to lands included within particular taluks. 

Proviso. 

4. Application of existing niles to grants for holding lands under mukarrari or 

other tenures. 

Proviso. 

5. First — Power to direct investigation regarding liability of lands to be assessed* 
Second. — Notice to party. 

Third. — Or to his agent, if accredited agent reside at sadar station. 

Fourth. — Notice on principal to be served through nazir by single peon. 

Notice how served if party reside in another jurisdiction. 

Fifth. — If acknowledgment be refused, tender of notice sufficient service. 

Sixth. — Contents of notice. 

6. First. — If notice cannot be served, proclamation to bo issued. 

Sexiond. — Nazir's return how made. 

If party does not appear, or refuses to answer, case to be investigated. 

7. What inquiry to be made. 

8. Collector with sanction of Board may cause survey or measurement. 

9. Collector may summon patwdria, and require accounts and examine on oath. 

10. And may require attendance of person claiming land, with his accounts. 

11. First . — Notice to such person. 

Second. — {Repealed.) 

12. Penalties on patwdris neglecting to produce accounts, falsifying them or giving 

false evidence. 

13. First. — Lands may be attached, if holders neglect to furnish accounts. 

Inquiry in such coses. 

Second. — ^Accounts not furnished to Revenue-authorities not afterwards to be 
received in evidence in, suits to contest their decision. 

Exception. 

Third. — ^Fines for non-attendance of proprietor or agent, or for omission to 
furnish accounts. 

14. Penalties for resistance of process. 

Proviso. 

16. Procedure when parties attend and produce title-deeds. 

16. Procedure in respect of documents produced. 

17. Witnesses for and against claim of Government to be exam i n ed. 
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18. Examination of documente. 

19. First, — Oolleotor*B authority to summon witnesses and administer oath. 

Second and Third, — (Repealed,) 

20. Procedure on completion of inquiry. 

21. First, — ^Procedure of Board on receipt of Collector’s proceedings. 

Second, — ^Final rvhakaris. 

Third. — In what cases decision of Board final. 

Fourth, — ^If land declared liable to assessment, Collector to fix assessment. 

22. First, — When party may be left in possession of land. 

Proviso. 

Second, — Procedure of Collector if party do not furnish full security. 

Third, — Court may determine on sufficiency of security tendered. 

Fourth, — Amount of security how regulated. 

Fifth. — Security in case of mukarraris. 

23. Final assessment. 

24. First. — Limitation of suits in Civil Courts. 

Proviso. 

Second. — (Repealed. ) 

25. (Repealed.) 

26. First. — Appeal from Zita to Sadar Court. 

Second. — Procedure on such appeals. 

27. (Repealed.) 

28. First. — Validity of farmanSf sanads or grants to be carefully ascertained. 

Second. — Such deeds not to be received unless registered. 

29, 30. (Repealed.) 

31. First. — Regulation not to affect right of proprietors to wasteland guaranWe 
at permanent settlement. 

Second. — ^Nor to warrant claim to additional revenue from lands pennanantly 
assessed on plea of error or fraud. 

Exception. 



Bengal Regulation 11 of 1819. 

(The Bengal Land-revenue Assesement (Resumed Lands) 
Regulation, 1819.]^ 

{12th February 1819.) 

A Regulation for modifying the provisions contained in 
the existing Regulations, regarding the resumption 
of the revenue of lands held free of asssessment 
under illegal or invalid tenures, and for defining 
the right of Government to the revenue of lands not 
included within the limits of estates for which a 
settlement has been made, 

1 « The rules contained in Regulations XIX^ and 
S^XVII,^ 1793, relative to the resumption of the revenue 
of lands held free of assessment under illegal or invalid 
tenures, and the corresponding provisions enacted in 
subsequent years, having been found inadequate to 
secure the just rights of (Government, have from time 
to time been partially repealed or modified. 

Those rules, however, are still in force within several 
of the districts subordinate to this Presidency, and the 
Regulations by which they have in other districts been 
superseded appear to- be in several respects defective. 

It further appears to be necessary, in order to obviate 
all misapprehension on the part of the public officers, or 
of individuals, to declare generally the right of Govern- 
ment to assess all lands which, at the period of the 
decennial settlement, were not included within the limit 
of an estate for which a settlement was concluded with 
the owners, not being lands for which a distinct settle- 
ment may have been made since the above period, nor 

'Shobt Tnxic. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Regulation was passed for the whole of th# 
former Province of Bengal — «ee the concluding paragraph of s. 1. 

It has been declared by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
Hill -tracts by the Chittagoi|g Hill-tracts Regulation, 1900 (I of lOOO), 
«. ^ 2 ), 

*The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

*The Bengal Revenue-free Lands (Badshahi Grants) Hegulatioaw 
1703. 
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lands held free of assessment under a valid and legal 
title; and at the same time formally to renounce all 
claim on the mrt of Government to additional revenue 
from lands wnich were included within the limits of 
estates for which a permanent settlement has been 
concluded, at the period when such settlement was so 
concluded, whether on the plea of error or fraud, or on 
any pretext whatever, saving, of course, mahals 
expressly excluded from the operation of the settlement. 

With the view, therefore, of establishing, on proper 
principles, one uniform course of proceeding in resum- 
ing the revenue of lands liable to assessment, so that the 
dues of Government may be secured without infringe- 
ment of the just rights of individuals, the following rules 
have been enacted, to be in force from the date of their 
promulgation throughout the Provinces immediately 
subordinate to the Presidency of Fort William. 

2b [Repeals a Rep, hy the Repealing Act, 1S74 
{XVI of 1874). 

3i First . — It is hereby declared and enacted that 
all lands which, at the period of the decennial settle- 
ment, were not included within the limits of any 
parganay mauza^ or other division of estates for whicn 
a vsettlement was concluded with the owners, not being 
lands for which, a distinct settlement may have been 
made since the period above referred to, nor lands held 
free of assessment under a valid and legal title of the 
nature specified in Regulations XIX^ and XXXVII*, 
1793, and in the coiresponding Regulations subse- 
quently enacted, are and shall be considered liable to 
assessment in the same manner as other unsettled 
mahals; and the revenue assessed on all such lands, 
whether exceeding one hundred bighas or otherwise, 
shall belong to *[the Crown] : 

Provided, however, that nothing in the above rule 
shall be construed to affect the rights reserved to 
zamindars, taluhdars and other 'proprietors of estates 
with whom a permanent settlement has been concluded, 
to the exchisive enjoyment of the rent assessed on lands 
held on an invalid tenure, free of assessment, within 
the limits of their respective estates and taluks, and of 

^The Bengal Revenue-free Lands (Non-Badshahi Grants) Regula- 
tion. 1793. 

*The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 
1793. 

•These words were substituted for the word “Government** by 
8ch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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which the extent may not exceed one hundred highas if 
in Bengal, [Bihar or Omsa] 

Second, — The foregoing principles shall be deemed Same principle 
applicable not only to tracts of lands such as are 
described to have been brought into cultivation in the aUnvionlanda. 
Sundarbans, but to all chars and islands formed since the 

{ period of the decennial settlement, and generally to all 
ands gained by alluvion or dereliction since that period, 
whether from an introcession of the sea, an alteration in 
the course of rivers or the gradual accession of soil on 
their banks. 

Third. — The same principle shall likewise be deemed Also to lands 
applicable to all land which, though included at the 
period of the permanent settlement within the limits of ^rti^ulnr 
taluks held by individuals under special pattas from taluks, 
the Collector, such as the patitdbddi and jangaUbari 
taluks in the districts of the 24-Pargana8 and Jessore, 
may not have been permanently assessed at the above- 
mentioned period : 

Provided, however, that in respect to such lands, if Proviso, 
in the possession of the original pafta-holder, or his 
legal representative, the conditions of the patta in re- 
gard to the assessment of the land included within the 
limits specified in that instrument shall l>e strictly 
maintained. 

4« The several rules prescribed in Regulations XIX® Applicfttio« 
and XXXVII“ of 1793. -* * * and XII of 1805* for 
determining the validity of grants for holding lands grants for 
exempt from the payment of public revenue, are hereby holding lands 
declared applicable to grants for holdingvS lands under 
mukarrari or other tenures limiting the demand of ®[ the ^ other ^ 
Crown 1 : tenures. 

Provided, however, that nothing in this section shall Proviso, 
he construed to affect the rules contained in Regula- 
tion VIII, 1793%relative to the assessment of lands 


'The words “and fifty highas if within the province of Benares/' 
which were repealed by the Amending Act, 1903 (I of 1903), are 
omitted. 

*The Bengal Revenue-free Lands (Non Badsliahi Grants) Regu- 
lation, 1793. 

*The Bengal Revenue-free Lands (Badshahi Grants) Regulation. 
1793. 

*The words and figures “and Regulations 41 and 42 of 1796, 
Regulations 31 and 36 of 1803, Regulation 8,’’ which were repealed 
by the Amending Act, 1891 (XII of 1891), are omitted. 

‘The Cuttack Land -re venue Regulation, 1806. 
foot-note 3 on p. 172, cmte, 

'The Bengal Decennial Settlement Regulation, 17^3. 
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ield under valid grants or leases of the above nature 

le ♦ ♦ 

5 « F Whenever a Collector of revenue or other 
officer exercising the powers of Collector shall have 
reason to believe that any lands lying within the sphere 
of his official control are liable to assessment, either as 
being held under an invalid tenure free of assessment, 
or at an inadequate jmrui, or as being liable to assess- 
ment on the principles stated in section 3 of this Regular 
tion, he shall report the circumstances to the Board of 
Revenue or other authority exercising the powers of that 
Board, who, should they be of opinion that proper 
grounds exist for inquiry, shall direct the Collector or 
other officer aforesaid to enter on an investigation of the 
case in the manner hereafter mentioned. 

Seco7id , — The Collector, on receiving the authority 
of the Board of Revenue, shall call the party before him 
by a notice stating the demand of ^[the Crown] on the 
lands, and requiring him to attend either in person or 
by vakil, within the period of one month, and to pro- 
duce all sanads or other writings in virtue of which he 
may possess the lands, or under which they may have 
been, or may be, claimed to be held free of assessment, 
or at a fixed jama. 

Third. — ^If the persons whose lands it is proposed to 
assess have an accredited agent at the sadar station, 
with general powers to act for his principal, the notice 
to be issued under the preceding clause shall be tendered 
to such agent, to be communicated by him to his prin- 
cipal, and the agent’s acknowledgment to be endorsed 
upon it shall be accepted as a sufficient service of it, 
if he be desirous of giving such acknowledgment in 
preference to the notice being served on the person of 
nis principal by a chaprasi or peon of the Collector. 

Fourth. — If the person, the revenue of whose lands 
it is proposed to resume, shall not have an accredited 
agent at the sada/r station of the description above- 
mentioned, or if such agent shall decline receiving the 
notice for communication to his constituent, and the 
defendant be resident within the CoUectorship, it shall 
be served on him through the nazir of the Collector by 
a single chaprasi or peon, who shall require the acknow- 
ledgment of the party to be endorsed upon it, or, if 

*The words figures “ nor to alter the provisions contained 
in Begulation 1, 1815, by which tenures of that description are 
declared liable to assessment on the death of the grantee,** which 
^re i^)ealed by the Amending Act, 1891 (Xll ofl891), are omitted 

foot-note* on p. 172. ante. 
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lie be absent from his usual place of residence, the 
acknowledgment of his principal agent, or of any person 
acting for him during his absence. 

If the party be resident within the jurisdiction of Notice how 
any other Collectorship than that in which the lands pro- , , 

posed to be assessed are situated, the notice shall be Sflnothep* 
transmitted to the Collector of the district in which the jurisdiction, 
party may reside, to be served in the manner above 
directed. 

If the party be neither resident within the Collector- 
ship in which the lands in question may be situated, nor 
in any other Collectorship, the notice shall be served 
upon his agent or representative in charge of the lands. 

Fifth. — Provided always that, if any party or his 
agent in charge of his land, on whom a notice may be 
served in the manner above prescribed, shall refuse to ten^erS ’ 
acknowledge the receipt of it when required by the per- notice 
son serving it, the tender of the notice to such party or sufficient 
his agent shall be taken for a sufficient service; such 
tender to be proved by the evidence of two persons 
residing on the lands or in the nearest village. 

SiMh. — The Collector shall, in the notice summoning contents of 
the party, warn him that, if he withhold any writings notice, 
of the nature specified in the second clause of this sec- 
tion within the period prescribed, they will not after- 
wards be received unless he shall show good and suffi- 
cient cause for not producing them and shall assign 
such cause on his appearing before him. 

6* First. — If the holder of such lands to whom a If notice 
notice may have been issued as directed in the preceding cannot be 
section shall abscond, or is not after diligent search to ®®*‘vod, 
be found, or shall shut himself up in any house or ^^beiaiuodr 
building, or retire to any place, so that the notice can- 
not be served upon him, the Collector or other officer 
exercising the power of Collector, on receiving the 
nazir^s return to this effect, shall issue a proclamation, 
to be affixed in some conspicuous part of his cutcherry. 

The proclamation shall be written ^[in the vernacular 
of the district], and it shall contain a copy of the former 
notice andi a further notification to the party that, if he 
shall not appear on a day to be fixed (which shall not be 
less than fifteen days from the time that the proclama- 
tion may be fixed up), the Collector will proceed, with- 
out further notice, to hold the inquiry ex parte. 

The Collector or other officer exercising the power of 
Collector shall likewise order a coi>y of the proclama- 
tion and notice to be fixed up, with all practicable 

‘These wonis were substituted for certain words by the Amend- 
ing Act, 1891 (XII of 1891). 



176 


The Bengal l^ndri*evenue Asseisment 


[Ben. Hif. If 


(Secs. 7—10.) 


Nazir's return 
how made. 


If party does 
not appear, or 
refuses to 
answer, case 
to be 

investigated. 


What inquiry 
to be made. 


Oolleotor with 
sanction of 
Board may 
cause survey or 
measurement. 


Collector may 
summon 
patwaris, and 
require 
accounts and 
examine on oath. 


And may 
require 
attendance of 
person 

claiming land, 
with his 
accounts. 


despatch, on the outer door of the house in which the 
holder of the lands may have usually dwelt, or in some 
conspicuous place in the chief village within, or in the 
neighbourhood of, the lands proposed to be assessed. 

Second . — The nazir shall return the order with an 
endorsement stating at what times and places the pro- 
clamation may have been fixed up. 

The return of the nazir shall be filed with the Col- 
lector’s proceedings in the case. 

If the party shall not appear at the time limited in 
the proclamation, or if a party who may have been served 
with a notice shall not appear within the time therein 
limited, or if, having appeared, he shall refuse to give 
answer, the Collector shall proceed to investigate and 
decide upon the case in the same manner as if the party 
had appeared, answered and entered into proof. 

7. In cases of land supposed to be liable to assess- 
ment under the provisions of section 3 of this Regulation, 
the Collector or other officer exercising the powers of 
Collector shall institute a full and imi-ticular inquiry 
into the circumstances and condition of the land in 
question at the period of the decennial settlement, and, 
in cases of alluvion land, into the period of its formation. 

8 . When an inquiry in regard to land of the nature 
of that described in the foregoing section shall have been 
authorized, it shall be competent to the Collector, with 
the sanction of the Board of Revenue or other authority 
exercising the powers of that Board, previously obtain- 
ed, to cause a survey or measurement to be made of all 
such lands, and of the estate to which such lands may 
be alleged to belong. 

9- It shall likewise be competent to the Collector, 
in all cases of inquiry held under the provisions of this 
Regulation, to summon the patwdri, gumashta or other 
person by whom the accounts relating to the lands pro- 
posed to be assessed, or to the estate to which the lands 
may be alleged to belong, are kept and to require him 
to produce all accounts relating to such lands or estate, 
and to examine him on oatn to the truth of such 
accounts, and on any other matter relating to such 
accounts, or regarding such lands or estate, in the man- 
ner specified in section 22, Regulation HI of 1817.^ 

10« It shall be further competent to the Collector 
in such eases, with the sanction of the Board of Reve- 
nue or other authority exercising the powers of that 
Board, to require the person claiming to proprietor or 

^The Bengal Patwaris Regulation, 1817. 
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farmer of the lands proposed to be assessed, or of the 
estates to which they are alleged to belong, to attend 
either in person or by representative, and to produce all 
the accounts relating to such lands or estate within a 
reasonable period, not being less than one week. 

11 ■ * Whenever the Collector or person 

exercising the powers of Collector shall require the 
attendance of any proprietor or farmer, or of any pat- 
wdri or gumashta or other officer for the purpose stated 
in the above section, he is to serve such proprietor or 
other person as aforesaid with a written notice under his 
official seal and signature, stating the purpose for which 
his attendance is required, the papers (if any) which he 
is to bring with him, and the period within which he 
is to attend. 

. Second. [Mode of serving notice.'] Rep. by the 
Repealing Act, 1876 (XII of 1876). 

12. If any patwdri, gumashta or other person by 

whom the accounts of lands are kept, and who may be 
summoned by a Collector [or Commissioner] under the 
provisions contained in sections 9 and 11 of this Regu- 
lation, shall neglect or omit to produce his original 
accounts on the requisition of the Collector [or Commis- 
sioner] , or to give nis evidence regarding them, or shall 
intentionally and deliberately give a false deposition on 
oath before the Collector [or Commissioner], when sum- 
moned and examined as aforesaid, or shall alter, fabri- 
cate, falsify or mutilate the accounts relating to such 
lands, or to the estate to which such lands are stated to 
(belong, *rhe] shall ibe and be held lialble to the pains 
and penalties specified in sections 23 * and 27 

of Regulation XII, 1817^, according as the provisions 
of one or other of those sections may be applicable to the 
offence committed by him. 

13. First. — If the holder of any lands in regard to 
which the Collector shall have been authorized by the 
Board of Revenue or other authority exercising the 
powers of that Board to institute the inquiry described 
by section 7 of this Regulation shall refuse or neglect to 
furnish the accounts relating to such lands within the 
period specified in the Collector’s requisition, the Board 


iThe word whioh was repealed by the Repealing Act# 

1876 (XII of 1876), is omitted. 

•This word was inserted by the Amending Act, 1891 (XII of 
1891). 

•The figure “ 26,” was repealed, ibid. 

•The Bengal Patwaris Regulation, 1817. 
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of Revenue or other authority exercising the powers of 
that Board shall be competent to direct the lands to be 
immediately attached, and the rents collected on account 
'[of the Crown], in the same manner as if the lands were 
the property '[of the Crown]. 

In such cases, however, it shall still be the duty of 
the Collector to make a full inquiry into the title of the 
holder of the lands, and to transmit his proceedings to 
the Board who will decide whether the lands shall be 
deemed permanently liable to assessment. 

Second . — Provided further that, if the holder of any 
lands assessed under the rules of this Regulation shall 
institute a suit in Court to contest the decision of the 
Revenue-authorities, and shall produce any accounts 
or documents besides such as he may have delivered to 
the Collector, the accounts or documents so produced 
shall not be received by the Court in evidence, nor shall 
they have any weight in the decision, any more than if 
they had never existed, unless he shall show good cause, 
to the satisfaction of the Court, for not having produced 
the said accounts or documents, and shall prove that he 
assigned such cause in answer to the Collector’s requi- 
sition, or show good cause for not having done so. 

Third . — ^Provided also that, if any proprietor or 
farmer shall omit or refuse to attend, or to cause his 
officer or agent to attend, when duly summoned by the 
Collector [or Commissioner , Iby the time prescribed in 
the notice issued by the Collector [or Commusioner,] or 
shall omit or refuse to furnish the accounts or documents 
required, and to show sufficient cause for such omission, 
the Board of Revenue or other authority exercising the 
powers of that Board, are authorized and empowered to 
impose upon him such daily fine, to be payable daily, 
until he complies with the Collector’s requisition, as they 
may think adequate to his situation and circumstances 
in life, reporting, however, the amount for the informa- 
tion of the *[ Provincial Government]. 

The fine, when confirmed *[by the Provincial Gov- 
ernment] , is to be levied by the same process as is pre- 
scribed for the recovery of arrears of revenue. 

14 .. If B,ny zamindar or other person shall resist, or 
cause to be resisted, the attachment or measurement of 


^These words were substituted for the words **of Government’* 
by XIV of the Gfovemment of 2ndia (Adaptation of Indian 

Laws) Order, 1937. 

*I%ese words were substituted for the words **Looal Government” 
by paragraph 4(1), ibid. 

*TheBe words were subflthuttid for the word ’’by GownnaM&t’ ’ 
by Sofa. XIY, ibid. 
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(Secs. 15, 16.) 

lands^ whicli the Board of Revenue or other authority 
exercising the powers of that Board shall have authorized 
the Collector [or Commissioner] to attach or measure 
under the provisions of this Regulation, or shall resist 
or cause to be resisted any process duly issued by the 
Collector [or Commissioner] to compel a patwdri, 
gumashta OT other officer to produce his accounts, and 
to give his evidence respecting them under the pro- 
visions contained in section 9 of this Regulation, it shall 
be competent to the Board of Revenue or other authority 
exercising the powers of that Board, on being satisfied 
that he is guilty of the charge, to adjudge the zamin- 
dour or other person so offending to pay such fine 
to ^[the Provincial Government] as may appear to it 
proper, upon a consideration of his situation and 
circumstances in life, and of the offence which he may 
have committed, and to levy the fine in the mode 
]^escribed for the recovery of arrears of revenue : 

Provided, however, that, if the fine shall exceed five 
hundred rupees, the Board shall submit a report of the 
case to the ^[Provincial Government], and shall not pro- 
ceed to levy the fine until they shall receive authority 
from ^[the Provincial Government] for that purpose. 

15 * When the party whose lands it may be proposed 
to assess shall appear in conformity with the notice or 
summons, and shall deliver up his title-deeds, the Col- 
lector shall give a receipt for them, and, after duly 
examining them, shall deliver to the party a statement 
of the grounds on which his land may appear liable to 
assessment, with copies, on plain paper, of all documents 
on which his opinion may be founded. 

The Collector shall then desire the party to deliver 
a written answer within seven days. 

16 > It shall be the duty of the Collector or other 
officer exercising the powers of Collector carefully to 
number, mark, date and sign all documents produced 
hy a zamindar or other person in possession of the lands 
proposed to be assessed in support of his claim to hold 
them free of assessment, or as parcel of an estate for 
which a permanent settlement shall have been conclud- 
ed, and to insert in his proceedings the title and number 
of such documents, so that no doubt may exist in regard 
to their having been exhibited before him; 

and the Collector shall, before proceeding to judg- 
ment, warn the party that no accounts or other docu- 
mentary evidence of any kind which^ he shall not pro- 
duce before him, and for not producing which he may 

V ~ ' ’ " 

■These words were substituted for the word “ Govenun^nt 
by 8ch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937 . 

*8ee foot-note 2 on p. 178, ante. 
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(Secs. 17—21.) 

not assign good and sufficient cause, will be received 
at any future period, either by the Revenue or Judicial 
Authorities, and shall record his having done so on the 
face of his proceedings. 

17. On receiving the answer of the party the Collec- 
tor shall summon any witnesses he may deem necessary 
to support the claim of Government, with any which 
the party may desire to have summoned on his behalf, 
and shall take their depositions in judicial form, ana 
in the presence of the party or his authorized agent. 

18. The Collector shall carefully examine all docu- 
ments that may be produced by the party, and shall 
likewise give the party access to inspect all documents 
on which he may rely in proof of the liability of the 
land to assessment. 

19. First . — The Collectors and other officers exercis- 
ing the powers of Collectors are hereby authorized to 
summon witnesses and administer oaths, or cause the 
execution of solemn declarations in lieu thereof, in all 
cases brought before them under this Regulation 

Second. [Penalties for perjury applicable to witr 
nesses who a^rm.] Rep. by the Repealing Act, 1873 
(XII of 1873). 

Third. [Penalties for resistance of process, 1 Rep. 
by the Repealing Act, 1876 {XI I of 1876). 

20. Having closed his proceedings, the Collector 
shall record his opinion in a ** * rubakari detail- 
ing the grounds on which it is founded, and whether the 
lands appear liable to assessment or otherwise and shall 
forward his proceedings to the Board of Revenue or other 
authority exercising the powers of that Board, in such 
mode as may be directed by that authority, furnishing 
the party at the same time with a copy on plain paper 
of the final rubakari, aforesaid, and reporting his having 
done so to the Board or other authority as aforesaid. 

21. First. — The Board of Revenue or other autho- 
rity aforesaid, after calling for any further evidence 
which, on a consideration of the Collector’s proceedings, 
they may deem wanting, shall, on a day to be fixed by 
a public notice affixed in the office, not being less than 
six weeks from the date on which the Collector may have 
furnished the party with a copy of his final rubakari, 
and after hearing anything which the party, if in 
attendance, may wish to urge in his own behalf, proceed 

^Portion repealed by the Bepealing Act, 1874 (XVI of 1874), 
is omitted. 

The word ** Persian,** was repealed, »6td. 
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to pass judgment in the case, and shall record their 
Opinion in a * ruhakari, delivering a copy thereof 
to the party on Ihis requisition to that effect. 

Second. — The final rubakaris which the Collectors 
and the “[Board] are by the provisions of this section 
directed to record shall contain a distinct statement of 
the subject-matter of the case, the grounds on which 
the decision may be given, the names of the witnesses 
whose depositions may have been taken and the title 
of every exhibit read. 

Third. — If the Board of Revenue or other authority 
aforesaid pronounce against the assessment, the proceed- 
ings shall be considered final, except on proof in a Court 
of Judicature of fraud or collusion in the previous in- 
quiry. 

Fourth. — In the event of the Board’s declaring the 
lands liable to assessment, the Collector shall inform the 
party or his vakil of the decision of the Board and shall 
proceed to ascertain the limits of the land, and shall 
fix an assessment on the principles of the general Regu- 
lations on such information as may be procurable. 

22. First. — If the party shall, within a fortnight of 
his receiving intimation of the Board’s decision, tender 
to the Collector responsible security for the payment 
from that date of the jama which may eventually be 
fixed on the land, with interest at the rate of twelve per 
cent., and shall engage to institute a suit in the Court 
in which the case may be cognizable within ten days, 
commencing from the date of the deed of security, or 
(if the Court shall be shut, and shall not be opened until 
after the expiration of such ten days) within three days, 
calculating from the day on which it may be opened, 
to try the justness of the demand, the Collector shall 
leave the party in possession as before, reporting the 
circumstance for the information of the Board : 

Provided, however, that in such cases the party shall 
produce all his accounts of collections for the informa- 
tion of the Collector in estimating the amount of the 
security to be required. 

Second. — If the party be willing to give security for 
a portion only of the ja/m>a eventually assessable on the 
land, it shall be competent to him to do so on the con- 
ditions above specified. 

In this case the Collector shall, under the orders of 
the Board either hold the lands khas or farm them for 
such period as the Board may direct, and shall pay to 
the party a portion of the collections proportionate to 

*The word “Persian,** which was repealed by the Repealing 
Act, 1874 (XVI of 1874), is omitted. 

•This word was substituted for the word “Boards” by the 
Amending Act, 1903 (I of 1903). 
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(Sees. 23—26.) 

the amount for which he may be willing and able to give 
responsible security. 

Third. — It shall be competent to the Court to direct 
the Collector to take the security offered by the party, 
if he shall refuse to do so, and the Court shall be satis- 
fied that it is sufficient; but it shall rest with the Col- 
lector, subject to the directions of the Board, to fix the 
amount for which the surety is to be held bound. 

Fourth. — The amount shall not, in the first instance, 
exceed the estimated annual revenue assessable on the 
lands, or the amount receivable by the party in one year, 
with interest; but if, at the expiration of one year from 
the date on which the party may receive intimation of 
the Board’s decision, the suit shall still be pending, it 
shall be competent to the Collector to require additional 
security for the same amount. 

Fifth. — In mukarraris the parties giving security, 
and intending to sue, shall continue to pay the mukar- 
rari jamay and will be required to give security for the 
remaining revenue which may be eventually demand- 
able from them. 

23t If the party do not give security, or, having 
given security, neglect to sue, the Collector shall proceed 
to the final assessment of the land. 

24. First. — ^Persons whose lands may be assessed, 
either in failure to give security or to institute a suit 
within the prescribed time, shall nevertheless be entitled 
to sue any time within one year from the date of their 
being informed of the Board’s decision; but after the 
above period shall have elapsed the decision of the Board 
shall be final and conclusive : 

Provided, however, that in cases in which the party 
may be able to show good and sufficient cause for not 
having sued within the said period, such as minority 
or absence, no limitation as to time shall prevail other 
than that generally prescribed by the existing Regula- 
tions in regard to private claims. 

Second. — [Further proviso.^ Rep. hy the Repealing 
Act, 1874 {XVI of 1874). 

25. [Courts in which suits under this Regulation 
are to be instituted.^ Rep. hy the Repealing Act, 1874 
(XVI of 1874). 

^ 26 .. First. — In cases instituted in the Zila Court 
2 « ♦ appeal shall be received by the Court of 

Sadar Diwani Adalat 


^Section 20 is mexlified by the Bengal Revenue-free Lands Regula- 
tion, 1825 (XIV of 1825), 8. 0, and is saved by the Bengal Land-revenue 
Assessment (Resumed Lands) Regulation, 1828(IlIof 182S),8. 10(4). 

‘Words repealed by the Repealing Act, 1874 (XVI of 1874), are 
omitted. 
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Second* — * * The Sadar Diwani Adcdat ♦ in 
Ikll cases of ^appeal being preferred in conformity with 
the provisions of this Regulation, shall, together with 
the decree against which such appeal may be lodged, 
likewise peruse the final ruhakari Med in the case by the 
Board of Revenue or other authority exercising the 

S owers of that Board; and, if on a consideration of those 
ocuments the decision of the Court should appear unjust 
or erroneous or doubtful, or its proceedings in the case 
manifestly irregular or imperfect, or if, from the nature 
of the cause, as stated in the decree or otherwise, it shall 
appear to them of sufficient importance to merit a fur- 
ther investigation in appeal, they shall admit *[an 
appeal] . 

27 . [ Stamped paper and fees.^ Rep* hy the Re- 

pealing Act, 1874 {XVI of 1874). 

28 . Firtt. — On the production of any written docu- 
ment purporting to be a farman of any King of Delhi, 
or to be a sanad^, parwana or other grant of any Wazir, 
or of any Nawab, Raja or other potentate or person 
formerly exercising authority in any part of the Pro- 
vinces and territories now subject to the British Govern- 
ment, it shall be the duty of the Revenue and Judicial 
Authorities before whom such document may be pro- 
duced to ascertain the validity and authenticity of it, 
by reference to such offices and records, and by the 
examination of such living, witnesses, as may be likely 
to lead to the due appreciation thereof; and the said 
authorities shall not receive such document in evidence 
merely on the credit of the seal, or other attestations 
impressed upon it, without some external evidence in 
corroboration of its authenticity. 

Second. — Provided also that no document of the 
above description which may be produced to any Court 
or Adalat shall be received, nor any proceedings held 
thereon, nof* any faith given thereto, unless it shall be 
proved that the said document has been duly registered 
under the rules and requisitions of Regulations XIX* 
and XXXVII^ 1793, ^[XLI and XLll, 1795], VIII, 

^Words repealed by the Repealing Act 1874 (XVI of 1874), are 
omitted. 

*The original words were “a special appeal.** The word “special** 
was repealed by the Repealing Act, 1874 (XVI of 1874), and the words 
^‘an appeal*’ were substituted by the Amending Act, 1891 (XII of 
1891). 

*The Bengal Revenue-free Lands (Non-Badshahi grants) Regula- 
tion, 1793. 

*The Bengal Revenue-free Land (Badshahi Grants) Regulation, 
1793. 

•Ben. Regs. XLI and XLII of 1795 and XXXI and XXXVI of 
1S03, were repealed (except in certain areas) by the N.-W. Provinces 
Land-revenue Act, 1873 (XIX of 1873). 
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i64 The Bengal Lcmdrrevenue AsBessment 
{Resumed Lands) Regulation^ 1819. 

[Ben. Reg. II ef 1819.] 

{Secs. 29-31.) 

1800/ [XXXl and XXXVl, 1803\ and VII, 1808 ^] ; or 
unless aue cause be shown for the non-registry. 

29 « {^Regulation appUed to cases in which Collector 
suspects validity of original tenures of land, subse- 
quently commuted for money-pensions Rep. by the 
ATnenking Act, 1891 (XII of 1891). 

30 . [Trial by Collectors of resumption and other 
suits,] Rep. by the Bengal Land-reverme Resumption 
Act, 1862 {Ben. Act VII of 1862). 

31 > First . — Nothing in the present Ilegulation shall 
be considered to affect the right of the proprietors of 
estates for which a permanent settlement has been con- 
cluded to the full benefit of all waste-lands included 
within the ascertained boundaries of such estates respec- 
tively at the period of the decennial settlement, and 
which have since been or may hereafter be reduced to 
cultivation. The exclusive advantages resulting from 
the improvement of all such lands were guaranteed to 
the proprietors by the conditions of that settlement, and 
it being left to the Courts of Judicature to decide on aU 
contested cases whether lands assessed under the provi- 
sions of this Begulation were included at the period of 
the decennial settlement within the limits of estates for 
which a settlement has been concluded in perpetuity, 
and to reverse the decision of the Eevenue-authorities 
in any case in which it shall appear that lands which 
actually formed, at the period in question, a component 
part of such an estate, have been unjustly subjected to 
assessment under the provisions of this Begulation, the 
zamindars and other proprietors of land will be enabled, 
by an application to the Courts, to obtain immediate 
redress in any case in which the Bevenue-authorities 
shall violate or encroach on the rights secured to them 
by the permanent settlement. 

Second . — It is further hereby declared and enacted 
that all claims by the Bevenue-authorities on behalf of 
^[the Crown] to additional revenue from lands which 
were at the period of the decennial settlement included 
within the limits of estates for which a permanent settle- 
ment has been concluded, whether on the plea of error 
or fraud, or on any pretext whatever, saving, of course, 
the case of lands expressly excluded from the operation 
of the settlement, such as lakhiraj and thanadari 
shall be and be considered wholly illegal and invalid. 

^The Bengal Bevenue-free Lands Begulation* 1800. 

*Ben. Begs. XXXI emd XXXVI of 1803 were repealed (except in 
certain areas) by the N.-W. Provinces Land-revenue Act, 1873 (^IX 
of 1873). 

■Ben. Beg. VII of 1808 was repealed by Act XXIX of 1871. 

■Those w^s were substituted for the word “Government” by 
Soh. XIV of the . Government of India (Adaptation of Indian 
Laws) Order, 1937. 



Bengal Regulation VIII of 1819. 

(TN Bengal Patni Taluks Regulation^ 1819 ).^ 

(3rd September 1819.) 

A Regulation to declare the validity of certain tevAireSf 
and to define the relative rights of zemindars and 
patni talukdars; also to establish a process for the 
sale of such taluks in satisfaction of the zamindar^s 
demand of rent 


!■ By the rules of the perpetual settlement pro- 
prietors of estates paying revenue to Government, that 
A, the individuals answerable to Government for the 
revenue then assessed on the different mahdls^ were 
declared to be entitled to make any arrangements for 
the leasing of their lands in taluk or otherwise, that they 
might deem most conducive to their interests. 

By the rules of Regulation XLIV, ITQQ,* however, 
all such arrangements were subjected to two limitations ; 
first, that ihe jama or rent should not be fixed for a 
period exceeding ten years; and, secondly, that in case 
of a sale for Government arrears, such leases or arrange- 
ments should stand cancelled from the day of sale. 

The provisions of section 2, Regulation XLIV, 1793,* 
by which the period of all fixed engagements for rent was 
limited to ten years, have been rescinded by section 2, 
Regulation Y, 1812,^ and in Regulation XVIIP of the 
flame year, it is more distinctly declared that zamindars 
are at liberty to grant taluks or other leases of their 
lands, fixing the rent in perpetuity at their discretion, 
subject, however, to the liability of being dissolved on 
sale of the grantor’s estate lor arrears of the Govern* 
ment revenue in the same manner as heretofore. 


'Short Titlh. — ^This short title was given by tlie Amending Act^ 
1897 (V of 1897). 

Local Extent. — This Begulation extends to the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1. 

The application of the Regulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill -tracts Regulation, 1900 (1 of 1900), 
8.4(5). 

•Words repealed by the Amending Act, 1891 (XII of 1891)» 
are omitted. 

•Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 

•The Bengal Land-revenue Sales Begulation, 1812. 

•The Bengal Leases and Land-revenue Regulation, 1812. 


Preamble,. 
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In practice, the ^ant of taluks and other leasee at 
a rent fixed in perpetuity had been common with the 
zamindars of Bengal for some time before the passing^ 
of the two Begulations last mentioned, but, notwith- 
standingf the abrogation of the rule which declared such 
arrangements null and void, and the abandonment of 
all intention or desire to have it enforced as a security to 
the Government revenue in the mannei* originallv con- 
templated, it was omitted to declare in the rules of 
Regulations and XVIIP of 1812, or in any other 
Reflations, whether tenures at the time in existence 
and held under covenants or engagements entered into 
by the parties in violation of the rule of section 2, 
Regulation XLIV, 1793,® should, if called in question, 
be deemed invalid and void as heretofore. 

This point it has been deemed necessary to set at 
rest by a general declaration of the validity of any 
tenures that may be now in existence, notwithstanding 
that they may have been granted at a rent fixed in per- 
petuity, or for a longer term than ten years, while the 
rule fixing this limitation to the term of all such 
engagements, and declaring null and void any granted 
in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege thus 
conceded to zamindars under direct engagements with 
Government, there has been created a tenure which had 
its origin on the estates of the Rdjd of Burdwan, but 
has since been extended to other zcumindaris ; the char- 
acter of which tenure is that it is a taluk created by the 
zaTnindar^ to be held at a rent fixed in perpetuity by 
the lessee and his heirs for ever ; the tenant is called upon 
to furnish collateral security for the rent, and for his 
conduct generally, or he is excused from this oblif tion 
at the zamindar's discretion; but even if the original 
tenant be excused, still, in case of sale for arrears, or 
other operation leading to the introduction of another 
tenant, such new incumbent has always in practice been 
liable to l>e so called upon at the*option of the zcmvinda/r. 

By the terms also of the engagements interchanged, 
it is amongst other stipulations provided that, in case of 
an airear occurring, the tenure may be brought to sale by 
the zarrhindavy and, if the sale do not yield a sufficient 
amount to make good the balance of rent at the time 
due, the remaining property of the defaulter shall be 
further answerable for the demand. 

^The Bengal Land- revenue Sales Begulation, 1812. 

*The Bengal Leases and Land-revenue Begulation, 1812. 

*Ben. Beg. XLIV of 1798 was repealed by Act XXIX of 1871. 
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These tenures have usually been denominated patrU 
taluks^ and it has been a common praotice of the holders 
of them to underlet on precisely similar terms to other 
persons, who on taking such leases went by the name of 
darpatni taluhddrs : these again sometimes similarly 
underlet to sepcU/niddTs ; and the conditions of all the 
title-deeds vary in nothing material from the original 
engagements executed by the first holder . 

In these engagements, however, it is not stipulated 
whether the sale thus reserved to himself by the grantor 
is for his own benefit, or for that of the tenant; that is, 
whether, in case the proceeds of sale should exceed the 
zamindKir's demand of rent, the tenant would be 
entitled to such excess; neither is the manner of sale 
specified, nor do the usages of the country nor the Regu- 
lations of Government afford any diwstinct rules by the 
ai>plication of which to tlie specific cases the defects 
above alluded to could he supplied or the points of doubt 
and difficulty involved in the omission be brought to 
determination in a consistent and uniform manner. 


The tenures in question have extended through 
several zilas of Bengal, and the mischiefs which have 
arisen from the want of a consistent rule of action for the 
guidance of the Courts of Civil Judicature in regard to 
them have been productive of such confusion as to de- 
mand the interference of the legislature : it has accord- 
ingly been deemed necessary to regulate and define the 
nature of the property given and acquired on the 
creation of a patni taluk as above described, also to 
declare the legality of the practice of under-letting in 
the manner in which it has been exercised by patnidars 
and others, establishing at the same time such provi- 
sions as have appeared calculated to protect the unde:^ 
lessee from any collusion of his immediate 8UX>erior with 
the zainindar or other, for his ruin, as well as to secure 
the just rights of the za'trwndaT on the sale of any tenure 
under the stipulations of the original engagements 
entered into with him. 


It has further been deemed indispensable to fix the 
process by which the said tenures are to b© bi ought to 
sale, and the form and manner of conducting such sale; 
and 


whereas the estates of zamnindars under engagements 
with Government are liable to be brought to sale at ^y 
time for an arrear in the revenue i>ayabl© by monthly 
to Government, it has seemed just to allow zam%n<^ 
who may have granted tenure with a stipulation of the 
rigOit to sell for arrears, the opportunity of flailing him- 
self of this means of realizing his dues m the midale ol 
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the year, as well as at the close, instead of only at the 
end of the Bennal year,^ as heretofore allowed by the 
Eegulations in force; it has further been deemed equit- 
able to extend this rule to all cases in which the right of 
sale may have been reserved, even though, in con- 
formity with the Regulations heretofore in force, the 
stipulation for sale contained in the engagements inter- 
changed may have restricted such sale to the case of a 
demand for rent remaining unpaid at the close of the 
Bengal year.^ 


Iieases fixing 
rent in per> 
petuity or 
for more than 
ten years, 
valid, though 
executed 
while section 
2, Begulation 
XLIV, 1793, 
was in force. 


The following rules have accordingly been enacted 
by His Excellency the Most Noble the Governor General 
in Council, to take effect from the date of their promulga- 
tion throughout the several districts of the Province of 
Bengal, including Midnapore. 

2m It is hereby declared that any leases or engage- 
ments for the fixing of rent now in existence that may 
have been granted or concluded for a term of years or in 
perpetuity by a proprietor under engagements with ^[‘the 
Crown], or other ];)erson competent to grant the same, 
shall be deemed good and valid tenures, according to the 
terms of the covenants or engagements interchanged 
notwithstanding that the same may have been executed 
before the passing of Regulation Y, 1812,^ and while 
the rule of section 2, Regulation XLIY, 1793,® which 
limited the period for which it was lawful to grant such 
engagements to ten years, and declared all that might 
be entered into for a longer term to be null and void, 
was in full force and effect; and notwithstanding that 
the stipulations of the said leases may be in violation of 
the rule in question : 

Pmvided, however, that nothing herein contained 
shall be held to exempt any tenures held under engage- 
ments from proprietors of estates paying revenue to 
®[the Crown] from the liability to be cancelled on sale of 


H.e., the month of Chaitra, which corresponds with the last part 
of March and the first part of April. 

•The words “It has been likewise deemed advisable to explain 
and modify some of the existing rules, for the collection of rents, with 
a view to render them more efiioacious than at present, as well as to 
provide against sundry means of evasion now resorted to by 
defaulters/* which were repealed by the Amending Act, 1891 (XII 
of 1891), are omitted, 

•These words were substituted for the word “Government” by 
Sob. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The Bengal Land-revenue Slales Begulation, 1812. 

•I^n. Reg. XLIV of 1793 was repealed by Act XXIX of 1871. 
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the said estates for arrears of the said revenue, * * 

unless especially exempted from such liability by the 
rule in question, or by any other specific rule of the 
Regrulations in force. 


3. First, — The tenures known by the name of patni Po/nt tenuies 
taluks y as described in the preamble to this Reg'ulation, declared valid, 
shall be deemed to be valid tenures in perpetuity, accord- transferable 
ing to the terms of the engagements under which they ^werable 
are held. They are heritable by their conditions; and for debt, 
it is hereby further declared that they are capable of 
being transferred by sale, gift or otherwise, at the dis- 
cretion of the holder, as well as answerable for his per- 
sonal debts, and subject to the process of thpi Tmirfa 


VOLUME I. 

Page MO.— After clause Third of section 3 add the 
following clause : — 

“FouHh. Subject to the pro^ion 

,Jthe 

the commencement ot tne ^ngu ^ interest at 

ever is earlier. 

Esplanation.-The term Bin- 

same meaning as in clause (1) of section 3 of the Ben 
gal Tenancy Act, 1885. 

(Added by Ben. Act X of 1941. section 3.) 
riVo 17, dated the 1st December, 1941.] 

to tills Kegulation, the holder of such a tenure shall be 
deemed to have acquired all the rights and immunities 
declared in the preceding section to attach to patni 
taluks, in so far as concerns the grantor of such under- 
tenure. 


nidar's 
t of 

)r-lettmg. 


benure 

dable 

>ar8. 


VIII of 
1885. 


ailar 

title-deeds 
confer similar 
interest 
to that 
provided for 
patni taluks 
in setion 3. 


^The words and figures “under the rule of section 5, Kegulation 
XLIV of 1793,’* which were repealed by the Bepealins: Act, 1874 
(XVI of 1874), are omitted. 

*rhe words and figures ** under the rule contained in the seventh 
clause of section 15, Regulation 7, 1799, for leases conveying a limit^ 
interest in the land,” were repealed, iHin 
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Page 190-^ 

In section 5 after the last paragraph insert the follow- 
ing proviso: — 

“Provided that, notwithstanding anything contain- 
ed in this Regulation, the provisions relating to security 
shall not, after the commencement of the Bengal 
Ben Act Patni Taluks Regulation (Amendment) Act, 1940, 

XV of apply to the transfer of a patni taluk or a share or a 
1940, portion thereof/’ 


•ad aeotirity. 


Zamindcur 
may refuse 
sanction tp 
transfer till 
fee and 
security 
tender^. 


j 

190.191— 


(Inserted by Ben. Act XV of 1940, section 2.) 

[Vo. <S', dated the 11th November 1940.1^ 

rupees, wnicn sum bhuii uo 

of any fee to be exacted on this account. 

The xaminda/r shall also he entitled to 
stantial security from the transferee or purcha^r, to the 
amount of half the jama, or yearly rent payable to him 
from the tenure transferred; the 

fuch security on reMjuisition being understood to be one 
of the original liabilities of the tenure. 

The above rules shall apply equally to the case of a 
sale made in execution of a deciw ot judgment of Coi^, 
M to aU other alienations, but it shall not apply to the 
^e of sale for an arrear in the rent due to the 
oTothirTuiirior, under the 

The purchaser at such a sale shall be 
hia name resristered and to obtain possession without tee, 
a,.Xot to bo ciJlea » to g.™ 

under the conditions of tbe tenure purebased. 

A Tt at. all be competent to the zamindar or othOT 

Provided however, that if the security tendered by 

troviaea, n , ’ . ^ should not be approved by 

any purchwer OTj^sfer^snoum _ ^ ^ ^ 

thfli r 


, competent to 

■« pagw ^ motion in the 

tion”^ the following. 


the following 

“It is hereby shall *he held °to apply .to 

interest in, a pot«t talwt. o \ 

(Substituted by Ben. Act X . 
tiVo. 8, « the im T^ovember 1940^ 


A by, iA 

I, shall issue an 
and give effect 


this ai^ of the 
j)ly to transfers 
lit, nor to aiay 



After section 6 insert the following sections: — 

“6A. (i) If a person who holds a share or a portion Separate 

of a patni tnluk desires to pay his share of the rent to acoounu. 
the zamindar separately, he may submit to the Collector 
a written application to that effect containing such 
particulars as may be prescribed by rules made by the 
Provincial Government in this behalf. 

The Collector shall then cause a copy of such applica- 
tion to be served or published in such manner as may 
be prescribed by rules made by the Provincial Govern- 
ment. 


(2) In the event of no objection being received by the 
Collector from any co-sharer of the apjjlicant or from 
the zamindar or any of his co-sharers within six weeks 
from the time of service or publication of the copy of 
application under sub-section (7) whichever is later, the 
Collector shall direct the zamindar or zamindars to 
open a separate account in the name of the applicant to 
which all payments made by him shall be credited 
separately to his share. The date on which the Collec- 
tor directs the opening of a separate account shall be 
held to be that from which the separate liabilities of the 
sJiare of the applicant commence, 

(5) If any of the (io-sharers of the applicant or the 
zamindar or any of his co-sharers obje(*t that the 
applicant has no right to the share claimed by him, 
or that his interest in the patni taluk is less or other than 
that claimed by him, or if the application be in respect 
of a specific portion of the land of a taluk, that the 
amount of rent stated by the applicant to have been 
heretofore paid on account of such portion of land is 
not the amount which has been recognized by the other 
sharps as the rent thereof, the Collector shall refer the 
parties to the civil court and shall suspend proceedings 
until the question at issue is judiciallv dptprmiV^J 


(4) 

Page 191- following note : 

strike out »»t.o 5^ 

Soueutker 1940.] 

r/Vo. 8, dated the UtK 


IT the taluk shall become liable for sale for arrears of 
rent, only that share or portion of such taluk shall be 
put up for sale in respect of which the arrear of rent 
may oe due. 


(5) In the advertisement of sale, notice of intention 
to pclude the share or portion of the patni taluk from 
which no arrear of rent is due shall be given. The 
share or portion of the taluk sold, together with the 

I if t,. V.. , , . - - - . , 


Vto***^ ^ for ibe word “ Government ” by Sch. 

SSL Government of India (Adaptation of Indian Laws) 
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tenures held under engagements stipulating merely for 
a sale at the end of the year, in conformity with the 
practice heretofore allowed by the Regulations in force. 

Second. — On the first day of Baisakh,^ that is, at the 
commencement of the following year from that of which 
the rent is due, the zamindar shall present a petition 
20 * * to the Collector, containing a specification of 

any balances that mav be due to him on account of the 
expired year, from all or any talukdars or other holders 
of an interest of the nature described in the preceding 
clause of this section. 

The same shall then be stuck up in some conspicuous 
part of the cutcherry with a notice that, if the amount 
claimed be not paid before the first of Jeth^ following, 
the tenures of the dafulters will on that day be sold by 
public sale in liquidation. 

Should, however, the first of Jeth^ fall on a Sunday or 
holiday, the next subsequent day, not a holiday, shall be 
selected instead ; a similar notice shall be stuck up at the 
sadar cutcherry of the zamindar himself, and a copy or 
extract of such part of the notice as may apply to the 
individual case shall be by him sent to be similarly pub- 
lished at the cutcherry or at the principal town or 
village upon, the land of the defaulter. 

The zamindar shall be exclusively answerable for 
the observance of the fo^:ms above prescribed, and the 
notice required to be sent into the mufassal shall be 
served by a single peon, who shall bring back the receipt 
of the defaulter, or of his manager, for the same, or, in 
the event of inability to procure this, the simatures of 
three substantial persons residing in the neighbourhood, 
in attestation of the notice having been brought and 
published on the spot. 

If it shall appear from the tenor of the receipt or 
attestation in question that the notice has been pub- 
lished at any time previous! to the fifteenth of the 
month of Baisakh} it shall be sufficient warrant for 
the sale to proceed upon the day appointed. 

In case the people of the village should object or 
refuse to sign their names in attestation, the peon 
shall go to the cutcherry of the nearest munsify or if 


>The month of Baisakh oorresponds with the last part of April and 
the first part of May. 

*The words ** to the C^vil Court of the district, and a similar one,** 
which were repealed by the Bepealing Act, 1874 (XVI of 1874), are 
omitted. 

tThe month of JUh corresponds with the last part of May and the 
first part of June. 



Page 183— 

la section 8, at the end of danse second insert the 
following : — 

“The zaniindar shall also send by registered post to 
all defaulters a copy of, or an extract from, the notice 
containing a specification of any balances that may be 
due to him on account of the rent of the expired year 
and other particulars mentioned in this section.*' 

[Inserted by Ben. Act XV of 1940, section 6 (tt).J 

[A^o. duted the 11th November 1940,1 

PagirW3— 

In section 8, at tlie eucl of clause third add tie pUedfor 

following : — of 

wrtxk, 

“The zamindar shall send by registered post to all 

Page 183 — 

In section 8, after clause third add the following 
clauses : — 

**Fovrt?t. Where the zamiridar is satisfied that there 
is reason to believe that the defaulter is keeping out of 
the way for the purpose of avoiding service of a notice 
or document under this section or that for any other 
reason the notice or document cannot be served in the 
ordinary way, he may cause it to be served by affixing 
the same in some conspicuous part of the house (if any) 
in which the defaulter is known to have last resided or 
carried on business or personally worked for gain. 

Service by the abovemen tioned method shall be as 
effectual as if it had been made on the defaulter 
personally. 

Fifth, The name and address given in a notice of 
succession or transfer of a jratni taluk or a share or a 
portion thereof under section 17A shall be presumed to 
be the correct name and address of the person succeed- 
ing to, or transferee of such taluk until fresh notice 
under that section has been given on a subsequent date 
or until a change of the address has been notified to the 
zamindar by registered post not later than 1st day of 
('haitra or the 1st day of Aswin immediately preceding 
the date of sale fixed under this section." 

[Added by Ben. Act XV of 1940, section 6 fc).] 

[A^o. 8y dated the 11th November 1940,1 

corresponds with the last part of September 
:and the first part of October. 

•The month of Aghan corresponds with the last part of November 
and the first part of December. 

•The words “ by the Register or acting Register of the Civil 
Court, or, in his absence, by the person in charge of the office of 
Judge or of Magistrate of the district within which the lands may 
be situated,** which were repealed by the Repealing Act. 1874 (XVI 
of 1874), are omitted. 

•These words were substituted for the words “ notes of the Bank of 
Bengal** by the Amending Act, 1903 (1 of 1903). 
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Forms to be 
observed in 
sellizig. 


equivalent amount in Government securities be not 
lodged, the lot shall be re-sold on the same day, and, 
if the remainder of the purchase-money be not paid 
by noon of the eighth day, notice shall be given of re- 
sale on the following da^^ that is, on the ninth from 
the first sale, by proclaiming the same by beat of drum 
through the bazar of the sa^r station of the zila, after 
which the lot shall be re-sold at the appointed time at 
the risk of the first purchaser, who shall forfeit the 
advance of fifteen ver cent, already made,^ * * and be 
further answerable for any sum in which the proceeds 
of the second sale may fall short of the antecedent one; 
such deficiency to be levied by the process for the exe- 
cution of decrees of the Civil Courts. 


10. At the time of the sale the notice previously 
stuck up in the cutcherry shall be taken down, and the 
lots be called up successively in the order in which they 
may be found in that notice. 


A person shall attend on the part of the zamindar, 
with a particular statement of the payments . made up 
to the day of sale, on account of the balance of each 
advertised lot, together with the receipt for, or certi- 
ficate of, the notice directed to be .published in the 
mufassal, nor shall any lot be put up to sale_ until the 
statement produced shall have been inspected, ^-nd the 
existence of a balance for the year ascertained there- 
from, nor until the receipt for the notice shall have 
been read; the observance of which forms shall be re- 
corded in a separate ruhakari to be held upon each lot 
sold. 


It the sale he of the description provided for m the 
third clause of section 8 of this Regulation the Awt- 
handi of the defaulter shall likewise be produced, in 
order that it may be seen that the balance remaining 
unpaid exceeds a four-anna prowrtion of the demand 
up to the date of sale; nor shall the sale take place 
unless this be ascertained. 


The zamindar shall be exclusively responsible for 
the correctness and authenticity of the papera to be 
thus exhibited, nor shall the public o&cer making the 
sale be answerable in any respect, except its fair- 
ness and publicity, and for the obse^ance of the rules 
prescribed for his guidance in this Regulation. 

XTUO Tirnrdii “(Which shaU be in such case regarded as part of the 
proceeds of the sale),” which were repealed by the Forfeited Depom s 
Act, 1860 (XXV of 1860), are omitted. 
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(Secs. 11,12.) 

11. First. — It is hereby declared that any taluk Tenure to be 
or saleable tenure that may be disposed of at a public 

sale, under the rules of this Regulation, for arrears of a™ 
rent due on account of it, is sold free of all incum- defaulter, 
brances that may have accrued upon it by act of the 
defaulting proprietor, his representatives or assignees, 
unless the right of making such incumbrances shall 
have been expressly vested in the holder by a stipulation 
to that eiBfect in the written engagements under which 
the said tahtk may have been held. 

No transfer by sale, gift or otherwise, no mortgage 
or other limited assignment, shall be permitted to bar 
the indefeasilde right of the zamiudar to hold the 
tenure of his creation answerable, in the state in which 
he created it for the rent, which is in fact his reserved 
property in the tenure, excej>i the transfer or assign- 
ment should have been made with a condition to that 
effect, under expiess authority obtained from such 
zamindar. 

Second. — In like manner, on sale of a taluk for No under-leaae 
arrears, all leases originating with the holder of the to stand after 
foraier tenure, if creative of a middle interest between 
the resident cultivators and the late proprietor, must 
be considered to be cancelled, except the authority to 
grant them should have been specially transferred; the 
possessors of such interests must consequently lose the 
right to hold possession of the land and to collect the 
rents of the raiyats; this having been enjoyed merely 
in consequence of the defaulter’s assignment of a cer- 
tain portion of his own interest, the whole of which 
was liable for the rent. 

Third. — Provided, nevertheless, that nothing herein Exception in 
contained shall be construed to entitle the purchaser of 
a taluk or other saleable tenure intermediate between on^r^ents 
the zamindar and actual cultivators to eject a khudkast raiyats. 
raiyat or resident and hereditary cultivator, nor to 
cancel bona fide engagements made with such tenants 
by the late incumbent or his representative, except it 
be proved in regular suit, to be brought by such pur- 
chaser for the adjustment of his rent, that a higher rate 
would have been demandable at the time such engage- 
ments were contracted by his predecessor. 

12. The rules of the preceding section, being Above rule 
declaratory of the principle to be observed on all occa- 

sions wherein saleable tenures are made responsible for 
the zamindar' s reserved rent, will equally apply to the 
case of taluks, heretofore sold, as to those that may be 
sold henceforw^ard, if the sale shall have been fair, 
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Page 19*— 

In clause 
[No. 1, d 

How under- 
tenants may 
stay sale. 


[Ban. Rag. vm 


(Sec, 13,) 

and the process observed in conducting it shall have 
been that recognised and in use in the district at the 
time of selling. 

Nothing, however, herein contained shall operate 
to the pejudice of any agreement, express or implied, 
now subsisting between the purchaser of a taluh and 
the lessees of his predecessor. 

Neither shall the rule for the fall of under-tenures be 
considered to apply to any private transfer by a talukddr 
of his own interest, nor to a public sale in execution 
of a decree, nor to the case of a relinquishment by the 
talukddr in favour of the zamindar, nor to any act 
originating* with the former holder, other than default 
as aforesaid : all such operations involve only a transfer 
of the tenure in the state in which it may be held at 
the time, and the new incumbent succeeds to no more 
than the reserved rights of the former tenant, such as 
they may be, and is of course subject to any restric- 
tion put upon the tenure by his act. 


VOLUME I. 


int of section 1-1 in line 4, for “or” read “of”. 
pA the 15th September, 1939,'\ 


lat may 
second 
in cavse 
7 with- 
er after 
nantry, 
t means 
attend 
pdingly 


Second , — Whenever the tenure ol' a talukddr of the 
first degree may be advertised for sale in the manner 
required by the second and third clauses of section 8 
of this Regulation, for arrears of rent due to the 
zavimdar, the talukddrs of the second degree, or any 
number of them, shall be entitled to stay the final sale, 
by paying into Court the amount of balance that may 
be declared due by the person attending on the part of 
the zawindar on the day appointed for sale; in like 
manner they shall be entitled to lodge money antece- 
dently, for the purpose of eventually answering any 
demand that may remain due on the day fixed for the 
sale, and, should the amount lodged be sufficient, the 
sale shall not proceed, but, after making good to the 
zamindar the amount of his demand, any excess shall 
be paid back to the person or persons who may have 
lodged it. 
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(Sec. 14.) 

Third. — If the amount so lodged shall be rent due Procedure in 
by the inferior talukddr to the holder of the advertised case of 
tenure, the same shall be stated at the time of making 
the deix)sit, and the amount shall be carried to the rent due ^ 
account of the tenant or tenants lodging it, and be from under* 
deducted from ativ claim of rent that miiy at the time tenant; 

’ Page 197— ^ ' 

After section 13 add the following clauses: — 

'"Fifth, When any person whose interests are 
affected by the sale of a patni taluk or a share or a d in case 
portion thereof advertised for sale under this Regulation amount 
pavs to the Collector the amount requisite to i)revent being 
the sale — m private 

{a) the amount so paid by him shall be deemed to 
be a debt bearing interest at twelve per centum per 
annum and secured by a mortgage of the taluk or a 
share or a portion thereof to him; 

(6) his mortgage shall take priority of every other 
charge on the taluk or a share or a portion thereof other 
than a charge for arrears of rent; and 

(c) he shall be entitled to possession of the taluk or 
a share or a portion thereof as mortgagee of the taluk- 
dar, and to retain possession of it as such until the debt, 
with tlie interest due thereon, has been discharged. 

Nothing in this clause shall affect any other remedy 
to which any such person would be entitled. 

Sixth, When a patni taluk or a share or a portion 
thereof is advertised for sale under this Regulation, for 
arrears of rent owing to the default of a superior 
talukdar, and an inferior talukdar pays money to the 
Collector in order to prevent the sale such inferior taluk- 
dar may, in addition to any other remedy provided for 
him by law, deduct the whole or any portion of the 
amount so paid from any rent payable by him to his 
immediate landlord; and that landlord, if he is not the 
defaulter, may, in like manner, deduct the amount so 
deducted from any rent payable by him to his immediate 
landlord, and so on until the defaulter is reached.” 

e not to 

(Added bv Ben. Act XV of 1940, section 7.) stayed 

ess arrear 

\No. S, dated the llth Noremher 1940,'] med be 

ged. 

manner providea lor in Beewu-ns a anu xi/ oi xnis Kegu- 
lation ; nor shall it be stayed or postponed on any 
account, unless the amount of the demand be lodged. 

It shall, however, be competent to any party But suit to 
desirous of contesting the right of the zamindar to 
make the sale, whether on the ground of there having 



Pag^ 198— 

In section 14, after the last paraRraph of clause first 
add the following proTiso:— 


“Provided that, notwithstanding anything contained 
in this Regulation the right of the zarmnMr to make 
the sale shall not be stopped by any party, 
the sale be reversed solely, on the ground that a notice s 
or other document mentioned in section 8 was not served 
personally on the defaulters or any of them. 

[Added by Ben. Act XV of 1940, section 8 («).] 

Wo. 8, dated the 11th Noremher 1940.^ its, 

L , paasiiig' lOT reversal oi tne saie, the 

Cburt shall be careful indemnify hini against all loss, 
at the charge of the zammdar or person at whose suit 
the sale may have been made. 


n»y»pp In section 14, after clause second add the following 
for sumz) . 

by B.-. Act XV ol 1940, .ection 8 (b).) 

beetayed fhp 11th November 1040.] 

xti Its xurn, notwithstanding the 
doj^ited suit; and, if the zamindm or his agent in attendance 

insist on ihe demand, ibp snip .shall bp inadp on bia 


responbsihility, nor shall it be stayed, or the summary 
suit l>e allowed to proceed, unless the amount claimed 
be lodged in cabsh, or in Government securities, or in 
^[currency notes], by the tahihddr contesting the 
demand; and if such deposit be not made, the alleged 
defaulter will have no remedy but by a regular action 
for damages and for a reversal of the sale ^[unless he 
makes an application under section 14A]. 


Prooeduro for 
setting aside 
sale. 


^14A. Fi rH . — It shall be competent to a defaulting 
jHitnid<ir of a pat7ii taluk or a defaulting holder of a 
tenure sold under this Regulation or to a talukddr or 
ten u re-hold ei’ of the second degree of such taluk or 
tenure or to a penMon holding an interest in such talulc 
or tenure in virtue of a title acquired before the sale 
of the t>aluk or tenure or to a person having a mort- 
gage on such taluk or tenure to apply to the Collector 
to have the sale set aside on the applicant depositing 


^These words were substituted for the words “notes of the Bank 
of Bengal ” by the Amending Act, 1903 (1 of 1903). 

•These words were added by s. 2 of the Bengal Patni Taluks Regula- 
tion (Amendment) Act, 1933 (Ben. Act IV of 1933). 

•Section 14A was inserted by s. 3, ibid. 
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T'**'*'^ thirty days from the 
+M^+ j’ “ tenure has been resold, 

y days from tlie date of the original gal o 


date of 
within 


(a) a sum of money equal to one per cent, of the 
purchase money, for payment to ‘Fthe Pi-«- 
vincial <• 


PagA 199 — 

(6) of the first clause 
interest’ ’ insert the 

> > 

[Inserted by Ben. Act XV of 1940, section 9 <u).] 

[No. 8, dated the Uth November 1940.} 

on receipt od' an application to set aside the sale the 
'Collector shall serve a notice on the 2<nnindar and the 
auction purchaser fixing a date for hearing the same. 

Second . — No application shall be entertained under 
this section if the applicant has instituted a suit in the 
Civil Court to set aside the sale unless he first with- 
draws such suit. 

/ No application shall be allowed under this 
section without the consent of the zamindar if the 
defaulting- talakddr oi- tenure-holder is liable or has 
agreed to pay on behalf of the zar7t\A/tid(ir any revenue 
or cess due to ^[the Provincial Government ] from the 
zamindar and such revenue or cess has not been paid 
to ^[the Provincial Government] or deposited in Court 
before the date fixed for the hearing of the ai>plicat ion. 

Fourth . — If no objection is made by the zamindar 
or the auction purchaser on the date fixed for the hear- 
ing of the application or on any 8ubse<j[uent date to 
which the hearing may be adjourned and the deposit 
required by the first clause of this section has been 
made within thirty days from the date of the sale, the 
Collector shall allow the application and make an order 
setting aside the sale, and shall pass orders for the dis- 
pK>sal of the money deposited by the applicant and the 
refund of the purchase money. 

Fifth. — If any objection is made by the zaminddj/r 
or auction purchaser the Collector shall refer the appli- 
cation together with the objection to the nearest Civil 
•Court having jurisdiction and such Civil Court shall 


^These words were substituted for the word “ Govemznent '’by 
Soh. XIV of the Government of India (Adaptation of Indian 
Jjaws) Order, 1937.- 


In section 14 A, in paragraph 
a/ter the words “together with 
words ‘'up to the date of deposit 
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decide whether the applicant is entitled under this sec- 
tion to have the sale set aside, and shall either dismiss 
the apj>lication or make an order setting aside the sale, 
and shall pass such further orders regarding the dis- 
posal of the money deposited by the applicant, the 
refund of the purchase money, the payment of costs or 
any other matter arising out of the application as it 
thinks fit. 


The ('ivil (Nmri may, at its discretion, make suit- 
able arrangements for protection of the taluk or tenure 
but the patniddr or tenure-holder shall be allowed to 
remain in possession if he pays to the Court in advance 
six months’ rent payable by him for such patni or 
tenure or gives security for one year’s rent to the satis- 
faction of the Court. If such payment is not made or 
security is not given the ('curt may appoint a receiver 
for the patni or tenure. 

Sirili . — The Civil Court may diiect that any sum 
in deposit with the Collector under the first or third 
clause of this section shall be invested pending decision 
of the application by the ('ivil Court and thereupon the 
Collector shall reirn’t^^ a- 

for i*"’ 


in 

PBg6 200 — 

la .«Uoa 14A, a/ter .evenfh i«>eH th. foHaw- ^ 

in>f clause: — i 

The provisions of this section shall apply ts 

ta Sy? ‘k. »<,» * 

ti„"TrdS to t°Xea ia' r»p.ct »f suah .hare a- 

portion under section 6A. 


. bxvrxi. . rv /7 ' T 

[Inserted by Ben. Act XV of 1940, section 9 M 
[No. 8, dated the 11th November 19^00 


lu 10 


e 

y 
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tne 


j(,fM Ilf I rttif t r . 


Belivefy of 
po8B68Bion to 
purohaaor. 


15 . Fi rst . — ^[On the the exx>iry of thirty days from 
the date of any sale made under this Regulation, or if 
there has been a resale within thirty days o-f the original 
sale if the entire amount of the purchase money has 


^These words were substituted for the word “ Govemir ent ” by 
Sch. XIV of th© Govemir ent of India (Adaptation of Indian Laws) 
Order, 1937. 

‘These words were substituted for certain words by s. 4 of the^ 
Bengal Patni Taluks Begulation (Amendment) Act, 1933 (Ben. Act 
IV of 1933). 
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been paid by the purchaser, and if no application under 
section 14A to set aside the sale is pending], such pur- 
chaser shall receive from the ofiSicers conducting the 
sale a certificate of such payment. 

The purchaser shall then proceed with the certifi- 
cate in question to procure a transfer to his name in 
the cutcherry of the zamiudar, and upon furnishing 
security, if required, to the extent of half the jama or 
annual rent, he shall receive the usual ‘^anmldustauk^* 
or order for possession, together with the notice to the 
raiyats and others to atiend and pay their rents hence- 
forward to him. 

The zarnindar sliall also be l)ound to furnish access 
to any papers connected wuth the tenure purchased that 
ina\' be forthcoming in his cutcherry ; and should he in 
any manner delay the transfer in his office, or refuse 
to give the orders for possession, notwithstanding that 
good and substantial security shall have l>een furnished 
or tendered on requisition, the new pur(*haser shall be 
entitled to apjdy direct to the Court, and he shall 
receive the orders for possession, and shall be put in 
jx>ssessioii , of the' lands by means of the rtazir, in the 
same manner as possession is obtained under a decree 
of Couri. : 

Provided, however, thal, if the delay bt^ on account 
of the zernmdar's contesting the sufficiency of the 
security tendered, the rule contained in section 6 of 
this Kegulation shall be observed. 

Second . — When the new purchaser shall proceed to 
take x>ossession of the lands of his purchase, if the late 
incumbent himself, or ihe holders of tenures or assign- 
ments derived from the late incuml)ent, and interme- 
diate between him and the actual cultivators, shall 
attempt to otfei* opposition, or to interfere with the col- 
lections of the new i)urchaser, from the lands composing 
his purchase, the latter shall be at liberty to apply 
immediately to the Civil Court for the aid of the public 
officers in obtaining possession of his just rights. 

A proclamation shall then issue under the seal of 
the Court and signature of the Judge declaring that the 
new’ incumbent having, by purchase at a sale for arrears 
of rent due to the zarnindar, acquired the entire rights 
and privileges attaching to the tenure of the late 
talukddr, in the state in which it was originally derived 
by him from the zarnindar, he alone will be recognised 
as entitled to make the zamindari collections in the 


Procedure 
case of 
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mwfassaly and no payments made to any other indivi- 
dual will on any account be credited to the raiyats or 
others in any suit for rent ♦ or on any other 

occasion whatever when the same may be pleaded. 

Third. — Should the late incumbent or his late imder- 
tenants continue to oppose the entry of the new pur- 
chaser, notwithstanding the issuing of such a proclama- 
tion, or should there be reason to apprehend a breach 
of the iTeace on the part of any one, the aid of the police- 
officers and of all other public officers who may be at 
hand and capable of affording assistance shall be given 
to the new purchaser, on his presenting a written appli- 
cation for the same; and in the event of any affray 
or bleach of the peace occurring, the entire respon- 
sibility shall rest with the jmrty opposing the lawful 
attempt of the purchaser to assume his rights. 

16. [Sale of under-tenures for arerars.] Rep. hy 
the Bengal Rent Recoxrery (U rider-tenures) Act. 1865 
(Ben. Act Vlll of 1865). 


Disposal of 
proceeds of 
sales. 

Deduction 
on account of 
Provincial 
Government. 


Payment to 
zamindars. 


17. ly'rst. — The following rules have been enacted 
for the disposal of the proceeds of any sale made under 
fhe rules of this Begulation. 

Second. — One per cent, shall first be deducted from 
the net proceeds realised, and shall be carried to the 
account of ^[the Provincial Government], for the pur- 
pose of meeting the expense of any extra establish- 
menis which it may be necessary to maintain for carry- 
ing into effect the provisions of this Itegulation. 

Third. — The balance on account of which the sale 

the 

om 

PagB 206— 


At the end of clause third of section 17 insert the nd 
following paragraph; — dy 

‘‘The Provincial Government may prescribe by rules 
the amount of charges incurred by the zarnindar in 
bringing a taluk to sale under this Regulation.'’ 

(Inserted by Ben. Act XV of 1940, section 10.) 

[yVo. S, dated the 11th November 1940.^ ict, 

tot^ (AVI 01 1874 ), ifi omitted. 

•The words and figures “ brought under the provisions of section 
15, Kegulation 7, 1799, or in any application to stay process by dis- 
traint, under the rules of Begulations 6, 1812,” were repealed, ibid. 

•These words were substituted for the word “ Government ” by 
Soh. XIV of the Government of India (Adaptation of Indian 
Daws) Order, 1937. 
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the time, will have become in fact mere personal debts 
of the individual talukddr, and must be recovered in 
the same way as other debts by a regular suit in the 
Court. 

Fourth. — Any excess that may remain after satis- 
fying the demand of the zamindar, in the manner above 
described, shall be forthwith sent by the officer con- 
ducting the sale to the treasur3' of the Oolloctor or 
Assistant Collector of the district, to be there held in 
deposit la answer the claims of the talnkddrs of the 
second degree, or of others, who, bj^ assignments of 
the defaulter, may be at the time in |>ossession of a 
valuable interest on the land composing the taluJx sold, 
or on any part of it. 

Fifth. — It shall be com]>etent to any one cx>nceiving Under- 
himself to X)ossess such an interest to bring forward 
his claim to the price he may have i>aid for the same, 
or for a just comj>ensation for the loss sustained by him their 
in consequence of the sale, b^ instituting a regular interest or 
suit at any time within two months from the date of compensation, 
sale. 

If the Court shall, on investigation, c^onsider the 
plasintiff's claim to be an equitable one, the Court will 
award to the claimant either the price he may have 
originally' paid, or the value of the interest at the time 
of sale, or any’ other amount that may be deemed just 
and equitable under all the circumstances. 

If there be more claimants than one, payment shall 
not be made from the deposit until the whole of the 
claims be settled ; and, in c:ase the value assessed upon 
the whole should exceed the amount in deposit, such 
amount shall be divided projxirtionately , and the 
remainder stand as a personal debt against the defaulter, 
to be realised from him bv the usual process for the 
execution of decrees. 

SiMh. — Provided, however, that no tulukddr of the not to 
second degree or other possessor of an assigned interest tenant^^ 
upon the land of the tenure sold, who may be holding himself in 
U^der a stipulation for the payment of an annual arrear at 
amount in the way of rent, shall be entitled to recover of sale, 
compensation for the loss of such tenure or assignment 
upon its becoming cancelled by’ sale of the superior 
taluk, except after exhibiting proof that the whole 
amount of the rent demandable from himself has been 
paid or lodged for the purpose prior to the date of sale. 

Seventh. — Should no claims upon the purchase- When 
money of a taluk sold as above be brought forward by ^ 

any under-tenants or assignees within the period of excess 
two months from the date of sale, or should the amount unclaimed. 
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After section 17 insert the following section: — 

'‘17A. When succession to or transfer by sale, gift 
or otherwise of a patni taluk takes place, or in case of succewow to, 
such succession or transfer taking place before the com- anduansfevec 
Ben. Act ni^^ncement of the Bengal Patni Taluks Regulation of, patni udnik 

^V of (Amendment) Act, 1940, within one year from the date 

1940. of such commencement, the person succeeding or the 
transferee, as the case may be, shall give notice of the 
succession or transfer and of his name and address to 
the (^Hector in such form, as may be prescribed by the 
Provincial Government. 


Subsi 
of Pi 
Gove 
eecux 
cash 
depo 


He shall also pay to the Collector such fee for the 
service of the notice on the zamindar as may be specu- 
fied by the Provincial Government. 

The Collector shall cause the notice to be served on 
the zamindar named in the notice or his common agent, 
if any, in such manner as may be prescribed by rules 
to be made by the Provincial Government: 

Provided that, where at the instance of the person 
succeeding, mutation is made in the rent-roll of the 
zamindar within six months of the succession, the person 
succeeding shall not be required to give notice under 
this section. 


A person becoming entitled to a patni taluk by suc- 
cession or by transfer shall not be entitled to receive by 
registered post the notices referred to in clauses second 
and third of section 8, unless the duties imposed upon 
him by this section have been performed. 

In this section the words ‘person succeeding’, ‘trans- 
feree^ ‘purchaser’ and ‘the person becoming entitled 
to a patni Uluk by succession or by transfer’ include the 
successors in interest of such persons, but do not include 
the zamindar where he is the sole zamindar. 


This section shall apply to the transfer or succession 
to a share or a portion in a patni taluh^' 

(Inserted by Ben. Act XV of 1940, section 11.) 


[Vo. S, dated the 11th November 1!H(),'\ 

lOlause JJW/i W88 re-numbered bb paragraph (J) oi 
bv 8^ 2 of the Bengal Patni Taluke Regnlat.on (Amendinent) Act, 
1936' (Ben. Act XVII of 1«36). 

foot-note 3 on p, 202, ante, 

•The words “as shown by the Government 0“*“® 19037*^ 

which were repealed by the Amending Act, 1903 (1 of 1903), are 

"""^iJagraph (2) was added by s. 2 of *® 

Regulation (^endment) Act, 1936 (Ben. Act XVII of 1936). 



Bengal Regulation 1 of 1820. 

(The Bengal Patni Taluks Regulation, 1820.)^ 

{11th January 1820,) 

A Regulation for providing that all sales of certain 
taluks made answerable by sale for arrears of the 
zamindar* s rent shall he conducted in the mode pre- 
scribed by Regulation VlII, 1819^^ for the sales 
t h erein des cri b ed . 

1e Whereas it has been omitted to provide in the 
rules of Regulation VIII, 1819,^ whether, in case tlu 
proprietor of an estate paying revenue to (lovernment 
should dewsire to bring to sale a saleable tenure of the 
nature defined in clause first, section 8, of that Regula- 
tion, for the realization of arrears of rent due thereupon, 
by any legal process other than that iirescribed by the 
second and third clauses of the said section, such sale 
should be made in the public manner provided for the 
Iieriodical sales therein described ; 

And whereas it is consonant with justice, and was 
intended by the said Regulation, that, in every case 
of the sale of such tenures for arrears of tlie zauiindar" s 
rent, the sale sliould be public, for the security of the 
interests of the owner of the tcniure sold, which object 
can in no manner be duly secured except the sales to be 
80 made be conducted by an officer of Government in the 
same manner as the periodical sales provided for by sec- 
tion 8 of the said Regulation ; 

the following additional rule has accordingly been 
passed by the Governor General in (h)uncil, to take 
effect, from the date of iis promulgation, within the 
several districts of Bengal, including Midnapore : — 

2u First . — Whenever the proprietor of an estate 
paying revenue to Government shall desire to cause any 
tenure of the nature of those described in clause first, 
section 8, Regulation VIII, 1819,^ to be sold for arrears 
of rent due to him on account thereof, and shall, under 


^Short Title. — ^This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — This Kegulation extends to the whole of the for- 
mer Province of Bengal — see the concluding paragraph of s. 1. 

The application of the Regulation is barred in the Chittagong Hill - 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
^8. 4(2). 

*The Bengal Patni Taluks Regulation, 1819. 


F^' iw/nble. 


Rules of 
Reg. VIII, 1810, 
for periodical 
sales for 
zamindar*8 
arrears of 
rent, extended 
to other sales 
for rent. 
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[Ben. Reg. I of 1820.] 


{Sec, 2,) 


Notice by 
proclcunation. 


Kules extend- 
ed to sales 
hereunder. 


any summary process authorised by ^[law] have acquired 
the right of causing such sale to be made, the same shall 
be conducted, after application from the zamindar, by 
the Register or acting Register of the Zilla ** * * Court, 
or, in his absence, by the person in charge of the office 
of Judge of the district in the mode prescribed by Regu- 
lation VIII® above quoted for periodical sales. 

Second. — Ten days’ notice shall be given before pro- 
ceeding to sale, by proclamation to be stuck up at the 
cutcherry of the Court and at that of the Collector of 
the district. 

Third. — The rules of sections 9, 11, 13, 15 and 17, 
Regulation VIII, 1819,® are extended to all sales made 
after the manner herein provided. 


^This word was substituted for the words “ the general Kegulations’* 
by the Amending Act, 1903 (I of 1903). 

*The words “ or City,” were repealed, ibid, 

‘The Bengal Patni Taluks Regulation, 1819. 



Bengal Regulation FV of 1821. 


[Tht Bragal Land-ravtnua (Astistant Coilaetors) 

Ragulation, 1821 .p 

A Regulation 2 * * * * explaining the duties of an 
Assistant Collector of revenue and for defining the 
duties and powers vestfd in Assistant Collectors or 
other officers appointed to the charge of the revenues 
of parganas or other local divisioiis, or employed 
in the performance of any portion of the functions 
ordinarily helonging to the Collectors of land- 
revenue, 

1« ***►**★ Whereas it is expedient to explain tlie Preamble, 

duties which may be performed by the Assistants to the 
Collectors of revenue, and to define the duties and powers 
vested in Assistant Collectors or other officers when 
appointed to the charg-e of the revenues of parganas or 
other local divisions, or when employed in the perform- 
ance of any portion of the functions ordinarily belong- 
ing to Collectors of the land-revenue; 

the following rules have been enacted, to be in force 
from the date of their promulgation throughout the 
territories subject to the Presidency of Port William. 

2| 3m [Power to confer magisteruil powers on Col- 
lectors,, and vice versa; oath to he taken hy such Collec- 
tors and M agistrates,\ Rep. hy the Repealing Act, 

1873 {XU of 1873). 

^Shobt Title. — ^This short title was given by the Amending Act, 

1903 (I of 1903). 

Local Extent. — ^This Regulation was passed for the whole 
of the former Province of Bengal — see the concluding clause of s. 1, 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8, 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in the following Scheduled 
Districts, namely : — 

West Jalpaiguri in the Jalpaiguri district ; and 
the Western Hills, the Tarai and the Dumsoii Subdivision, in 
the Darjeeling district. 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
s. 4(2). 

•Portion of the title which was repealed by the Amending Act, 

1891 (XII of 1891), is omitted. 

•Portion of section 1 which was repealed by the Repealing Act, 

1876 (XII of 1876), is omitted. 
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(Secs. 4 — 8,) 


Institution of 
suit in Zila 
Court for 
recovery of 
public 
revenue. 


Power to 
alter limits 
of collector- 
ships, and 
number of 
officers 
employed as 
Collectors. 


I^ower to 

depute 

subordinate 

officer to 

perform 

Collector’s 

duties. 


4 to 6. [Magistrates and Collectors, in the exercise 
of such powers, to be guided by Regulations, etc,, in 
force; Magistrates employed in the collection of revenue 
to preserve records; rules declaring Collector amenable 
to Zilla and City Courts to be applicable to such Magis- 
trates, Rep. by the Repealing Act, 1876 (Xlt of 
1876). 

7. In the institution of suits for the recovery of the 

public revenue, or in any case in which the institution 
of a suit by the Collector in the Zila ♦ Courts is 

authorized or directed *[by law], a Magistrate or Joint 
Magistrate or Assistant to a Magistrate, employed in 
the collection of the revenue, not being himself in charge 
of the office of Judge of a Zila ^* * * * Court, shall pro- 
ceed according to ®(the law for the time being in force] 
for the guidance of the Collectors under similar circum- 
stances. 

8 . First. — It is hereby declared and enacted that 
it is and shall be lawful for the ^[Provincial Govern- 
ment] to cause such alterations to be made in the limits 
of the several Collectorships, and in the number of the 
officers employed as Collectors of land-revenue, as may 
from time to time appear expedient, as well as to vest 
such officers, being covenanted servants «* * * * ^^ith 
authority to exercise the whole or any part of the func- 
tions ordinarily exercised by Collectors of land-revenue 
in such maJidl or malmls belonging to such district or 
districts as may from time to time be deemed expedient; 
and any officers so employed shall perform their pre- 
scribed duties in the same manner, and subject to the 
same conditions and liabilities, as attached to Collectors 
of land-revenue in regard to such duties. 

Second . — It shall also be competent to the Board of 
Revenue or other authority exercising the powers of the 
Board to depute any of the officers subordinate to their 
authority to exercise and perform all or any of the 
powers and duties ordinarily vested in Collectors of 
land-revenue within such local limits as they may judge 
expedient : 


^The words “ or City ” which wero repealed by the Repealing Act, 
1874 (XVI of 1874), are omitted. 

•These words were substituted for the words “ by the Regulations ** 
by the Amending Act, 1903 (T of 1903). 

•These words were substituted for the words “ the Regulations 
already in force,” ibid, 

•These words were substituted for the words “ Local Government ” 
by paragraph 4 (i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•The words “ of the Honourable Company,” which were repealed 
by the Repealing Act, 1876 (XII of 1876), are omitted. 
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{Sec. S.) 

Provided, however, that in all siicli rases the Board 
or other authority aforesaid shall, on the day in which 
they may depute any othcer as aforesaid or as soon after 
as practicable, report their havinj^ done so for the infor- 
mation and orders of the '[Provincial Government]. 

Third, — The Collectors of revenue are hereby autho- 
rized with the sanction of the Board of lievenue, * * 
to delegate to their Assistants any part of their ]>rescrib- 
ed duties, which, from the extent of their general busi- 
ness or other cause, they may be unable to give due 
attention to themselves : 

Provided always that in the event of a Collector deput- 
ing his Assistant to make local inquiries, or for any 
other i)iirpose conneided with the collection of the publi^' 
revenue, he shall immediately report ihe same for tlie 
information and orders of the Board of Bevenue * * 
to which he may be subordinate. 

Fourth . — [Oath to he taken hy Assistant Collector.] 
Rep. hy the Repealing Act. 7873 (XJI of 1873). 

Fifth. — Assistants or other officers exercising the 
power of (Collectors of revenue, or any portion thereof, 
under the jirovisions of this Regulation, shall be guided 
in every respect ‘’[by the laws] which have been or may 
be enacted for the management and collection of the 
revenue, as far as the same may be applicable to tlie 
duties (rommitted to them respectively, fiJid shall be 
considered responsible for the due performance of the 
duties enirusted to them, and shall be amenable 
to the Civil Courts of Judicature for any acts 
done by them in their official capacity, in opposition 
^[to law], in the same manner, and under the same rules 
as the Collectors of revenue. 


^These words were substituted for the words “Local Government” 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Law.s) Order, 1937. 

*The words “ or the Boards of Commissioners,” which were re- 
pealed by the Kepealing Act, 1874 (XVI of 1874), are omitted. 

•These words were substituted for the words “ by the Kegulations ” 
by the Amending Act, 1903 (I of 1903). 

•These words were substituted for the words “ to the Regulations” 
%hid. 
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Bengal Regulation VII of 1822. 

(Tbt Bengal Land>revanua Settlement Regulation, 1822.) 


CONTENTS. 


•aonoK. 

1. Preamble. 

2. First to Fifth . — ( Repealed, ) 

Sixth. — Genera] rule relative to zafnindars holding on after expiration of 
their leases. 

3. Settlements how made. 

4. Admission of particular persons to engage for payment of revenue, not l ar 

Revenue-officers from interfering to adjust rights of otlier persons or r lassos. 

6. First. — ( Repeak d. ) 

S^nd.—M alikana to l^e allowed to proprietors of estates farmed or held 
khas. 

Third. — Zamindars may be called upon to state jama for which they are willing 
to engage. 

6. First. — Revenue -officers may revise settlement of estates of which existing 

leases shall be extended under section 2, during continuance of such 
extended lease. 

Second.- — Revision of settlement how made. 

Third. — Revision of settlement not to oj)erate to alter j^ama payable on account 
of lands included in existing engagements. 

Fourth. — ( Repealed, ) 

7. First. — Leases to be granted on revision of settlement. 

Second. — Jama for years subsequent to 1234, how adjusted. 

Third. — Pattas granted on revised settlement to cover only lands speeffied. 
Fourth. — ( Repealed.) 

Fifth. — Power to postpone final settlement imtil expiration of current leases. 
Sixth. — Rules applied to ©states in Gorakhpur, etc. 

8. Letting of excess waste -lands. 

Allowance to zamindars. 

9. First. — ^Investigations by Collectors making or revising settlements. 

Second. — Collectors, etc., may grant paffos to mufassal zamindars and raiyats. 
Third. — Power to take engagements for revenue without completing detailed 

inquiry. 

10. First. — Power to determine which of several holders of differing interests, 
having separate properties in same land, shall be admitted to engage, and 
to prescribe distribution of profit resulting from limitation of jama. 

Second. — Mufassal settlements in cases where title of intermediate manager 
between Government and proprietors or hereditary occupants of soil are 
maintained. 

Third. — Settlement where several persons hold common property subject to 
common obligations. 

Fourth.-— When joint settlement to be made, parties how summoned. 

Fifth.’— FeTHons wilfully failing to attend when summoned, to be bound by 
decision of majority present. 

Sixth. — Treatment of parceners not joining in settlement. 
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Sscmow. 

Seventh, — Rates of rent of cultivating proprietors of lands of which revenue 
collected khae or farmed. 

Eighth. — Liability for default of non -engaging parceners when settlement of 
mahal made with one or more of them as sadar malguzar. 

Ninth. — Parcels separately owned and occupied may be separately settled. 

Power to partition and to settle separately with each proprietor. 

Tenth. — Proprietors excluded from engagements may have their names regia- 
tered. 

11. Collectors forming such registry to proceed on basis of actual possession. 

12. First. — In estates held under pattidari, hhaiya, chdra or like tenure Collectors 

may re -allot revenue and charges payable by several parceners ; 

Second. — and in certain cases may make fresh partition of land. 

Cases in which parties affected by Collector’s decision may contest it in 
Court. 

On what points Revenue -officer’s decision conclusive. 

13. Collectors not to disturb possession rniless specially authorized. 

14. First. — Collectors making or revising settlements may declare nature and 

extent of interests of persons occupying land. 

Second. — Cognizance of claims to larger profits, or larger share of village, 
than hitherto. 

Third. — Maintenance by Courts of decisions of Revenue -officers. 

Bar to interference by Courts. 

Fourth. — Cognizance by Collectors of complaints of wrongful dispossession. 

Adjustment of disputes as to possession. 

Fifth.- "Canes to wliich foregoing provisions apply. 

16. In settling resumed mahals Collectors may take cognizance of claims to pro- 
perty therein ; 

and may give i>os8ession to parties api)earing to have best title. 

Limitation of rule. 

16. Power to grant to Collectors making or revising settlements special authority 

to take cognizance of claims to property and possession of land. 

1 7. Power to take cognizancio of claims to property in lands held lakhiraj, or at a 

mwAjoTTon yamo, under valid tenures, and to settle with proprietors on 
behalf of lakhiraj dar or mukarraridar. 

18. Collectors to be judges of question of jurisdiction. 

19. First. — Collectors authorized to summon witnesses and require production of 

accounts. 

Second. — Rules of Regulation II, 1819, applied to process issued by Collectors; 
also to patwaris and others summoned or examined. 

Powers of Collectors. 

Rules applied to other persons upon whom process may be issued. 

20. First. — Powers ordinarily vested in Collectors making or revising settlements. 
Second. — Appointment of Collector to discharge above duties, how notified. 
Third. — Limitation of time for preferring complaints specified. 

21. Rules for guidance of Collectors ; their powers. 

22. {BepeaUd.) 

23. First. — Collector’s outcherry held a Civil Court. 

/S'scond.— ^Suits to contest Collector’s decisions held to be appeals from summary 
awards. 

Third. — Collectors authorized to excute their awards. 
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24. First. — Collectors authorized to depute Native officers to make inquiries pre- 

paratory to settlement. 

Second. — Punishment of resistance or obstruction of process or order of 
Collector. 

Third. — Police-officers to aid execution of process and ordei-s of Collector. 

25. {Repealed.) 

26. Pleadings required. 

27. {Repealed.) 

28. Collectors may try and determine suits in any part of their liistricts. 

29. First. — Appeal to Board. 

Procedure on such appeals. 

When Board may direct new trial or interpose to correct neglect or delay. 
Second. — Pleadings required in appeals to Board. 

Third. — No muhhtam ama required for same agent s re -employed. 

Fourth. — Respondent to receive notice, but not required to ap])ear. 

Fifth. — Board’s decision how far final. 

Sixth. — But decision of Board and Collector may be contested by regular suit. 

30. Parties having claims cognizable by Collectors, and not wishing summary trial, 

may in first instance bring regular suit. 

31 . First.' — On appeal against Collector’s decision his proceedings to be on record. 
Second. — No such appeal cognizable by, or referable to, any Munsif. 

32. Periodical reports by Collectors to Board.^ 

33. First. — Collectors authorized to refer certain cases to arbitration. 

Force of awards passed on such reference. 

Second, — Matter of arbitrament to be distinctly specified in Collector’s proceed- 
ings. 

Third. — Kanumjos and tahsildars may be employed as arbitrators. 

34. First. — Power of Collectors to interfere in cases of disputed possession ; and 

to give possession to one of the contending parties. 

Collector may attach disputed lands, etc. 

Second. — ^Reference of disputes by Magistrates to Collector. 

Third. — Collector to encourage arbitration. 

35. “ Board of Revenue.” 

Rules regarding Collectors to apply to officer exercising authority of Collector. 




Bengal Regulation VII of 1822. 

(Tb» Bangal Land-rtvanua Sattlamant Ragulation, 1822.)' 

{8th August 1822,) 

A Regulation for declaring principles accordmg to which 
the settlement of the land-revenue in ♦ 

[Cuttacky^ Pataspur and its dependencies is to he 
hereafter made, and the powers and duties belong- 
ing to Collectors or other officers employed in mdk- 
ing, revising or superintending settlements ; ** * * * 
for defining, settling and recording the rights and 
obligations of vari.ous classes and. persons possessing 
an interest in the land, or in the rent or produce 
thereof; and for vesting the Revenue-authorities 
with judicial cognizance in certain cases of suits and 
claims relating to land, the rent and produce of 
land. 


1. Whereas the existing settlement of the land- 
revenue in the Ceded Provinces will expire with the 
present Fasli year,^ and it has therefore become neces- 
sary to declare and enact the principles and. rules accord- 
ing to which the demand, of the State is thereafter to be 
regulated, and the manner in which future settlements 
and revisions of settlements are to be conducted.^ 

And whereas a moderate assessment being equally 
conducive to the true interests of Government and to the 
well-being of its subjects, it is the wish and intention 
of Government that in revising the existing settlement 
the efforts of the Revenue-officers should be chiefly 
directed not to any general and extensive enhancement 
of the jam,a but to the objects equalizing the public 
burthens, and of ascertaining, settling and recording the 
rights, interests, privileges and properties of all persons 

^Short Titlk. — ^T hia short title was given by the Amending Act, 
1903 (1 of 1903). 

*The words “ the Ceded and Conquered Provinces, including ’ ’ 
which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

*The words “ for continuing, with certain exception, the existing 
leases within the said provinces for a further term of five years'’ which 
were repealed by the Amending Act, 1891 (XII of 1891), are omitted, 
the 1st September, 1822. 

•The portion printed in italics is obsolete, Bengal Regulation VI 1 
of 1822, having b^n repealed in the North-Western Provinces by the 
N.-W. P. Land-revenue Act, 1873 (XIX of 1873). 


Preamble. 



216 


The I3e7igal Land-revenue 


rstn. R«g. Vlt 

(Sec, 1.) 

and classes owning, occupying, managing or cultivating 
the land, or gathering or disposing of its produce, or 
collecting or appropriating the rent or revenue payable 
on account of land, or the produce of land, or paying 
or receiving any cesses, contributions or perquisites to 
or from any persons resident in, or owning, occupying 
or holding parcel of, any village or mah^l : 

And whereas, with these views and intentions, the 
Governor General in Council has considered it^ to be 
expedient and proper, with the exception hereinafter 
specified, to continue the existing assessment in all cases 
in which the settlement has been formed with zfJLmindars 
or other persons acknowk^dged as proprietors or posses- 
sors of a permanent interest in the mahal for which they 
may have engaged, until a new settlement can be made, 
combining, with the revision of the Government jama, 
and the deliberate investigation of the facts by the deter- 
mination of which its amount must be regulated, a full 
inqury into, and a careful settlement of the rights and 
interest of all classes connected with the land : 

And whereas the same principles are applicable to 
\^the district of Cuttacky^ the pargaria of Pataspur and 
its dependencies, of which the settlement will expire with 
the present “.4m//” year^ : 

And whereas it has appeared expedient to make spe- 
cial-provision for the early settlement of * the 

par (f ana. of Pataspur and its dependencies : 

s* * * m 

And whereas it is the desire of Government that the 
proceedings held, and the records formed, by the Col- 
lectors when making settlements or otherwise specially 
emiiloyed in conducting inquiries of the above nature 
should be such as that all demands, claims and suits 
may be adjudged and determined according to the facts 
therein stated, until the same shall have been formally 
altered, or it shall be sliown, by the result of a full in- 
vestigation in a regular vsuit, that the proceeding or 
record of the Collector was erroneous or incomplete : 

And whereas it is necessary to declare and define the 
powers and authority to be vested in Collectors in the 
conduct of the said inquiries, and the adjustment of the 
differences arising out of or made known by them : 

And whereas it further appears advisable that the 
revenue-officers should in certain cases be vested with 

H.e,, the 2nd September, 1822. 

*The words “ the district of Gorakhpur, the chakla of Azamgarh, 
which were repealed by the Amending Act, 1903 (1 of 1903), are omit- 
ted. 

•Portion relating to “ the Conquered Provinces ” and “ the Province 
of Pundelkhand ’ " were repealed, ibid. 
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authority judicially to receive, hear, iiive8ti^j:ate and 
determine suits, claims and demands of the above 
description : 

And whereas ii appears to be expedient to declare 
and explain the views and intentions of Government 
relative to the rig'hts to be enjoyed and exercised by the 
sadar vial gnzars or persons admitted to en^a^e for the 
payment of the Government revenue, and by persons 
collecting* the rents of the land or revenue of Govern- 
ment, without being subject to the payment of any por- 
tion of it to the public treasury, such as jagirdars and 
other owners or managers of lakhirnj lands; and it is 
parti<‘u]arly necessary, in the case of estates held in 
pntfidari or hhaiya rinrra tenure, to make further pro- 
vision for protecting the sharers who have not been 
admitted to engagement with Government against the 
encroacliments of the sadar vialguzar. and likewise to 
secure Ihe latter against the consecjuences of the em- 
bezzlement or misappropriation by the former of the 
funds whence the Government revenue ought to be dis- 
charged . 

For the purjjoses and objects above specifiod the fol- 
lowing rules have been enacted, to be in force 
in \lhe district of ('attack,] the pargana of Pataspur 
and its dependencies. 

2 . First to Fifth. — \ Ea'icusivH of e;risiing settle- 
ments ill Ceded Proirinces and Cuttack: proclanuifum of 
proposed extrusion : Gorakhpur and Aza rngarh excluded: 
existing leases in Pataspur to continue from gear to 
year.] Rep. hy the Repealing Act^ 1874 {XVI of 
1874). 

Sixth. 2 * * ♦ # * za 111171 dar or other malguzar 

*[ acknowledged as the projirietor or possessor of a 
permanent interest in the inahal for which he has 
engaged], who may now or hereafter be under engage- 
ment for the payment of the revenue demandable by 
Government on account of any mahal, shall be allowed 
by the lie venue-authorities to continue in the manage- 
ment of such mahal after the expiration of such engage- 
ment, and shall do or direct any act relative to tlie 
cultivation or management of sucli vialial, or the settle- 
ment, assessment or collection of the rents of such 
mahal, in or on account of any year subsequent to the 

^The words “ from the date of their promulgation, throughout the 
Ceded and Conquered Provinces ’ ’ which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

■Formal words which were repealed by the Repealing Act, 1874 
<X VI of 1874), are omitted. 

■These words were substituted for the words “ as aforesaid** by the 
Amending Act, 1903 (1 of 1903). 
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term of such engagements sncli zamindar or other 
malguzar aforesaid shall be held to be responsible on 
account of such year for the same revenue as may have 
been demandable from him for the year preceding, unless 
otherwise specially agreed upon : 

Provided further that it shall be competent for Col- 
lectors or other officers exercising the power of Collec- 
tor, with the sanction of the Board or Commissioner to 
whom they may be subordinate, at any time, not being 
more than six months previous to the expiration of a 
settlement, to call upon the zamindars or other maU 
guzars as aforesaid to declare whether or not they are 
willing to continue their engagements for the ensuing 
year; and, if such zairmidars or other vialguzars shall 
not forthwith notify their refusal to do so, they shall 
be held to have agreed to such an extension of their 
leases at the existing assessment, and so on, from year 
to year, as aforesaid. 

Zamindars or other malguzars who may be allowed 
to hold on from year to year shall not be chargeable 
with any additional revenue on account of any year, 
unless the Collector or other officer exercising the powers 
of Collector shall notify his intention to revise the assess- 
ment on or before the commencement of such year, 
unless where otherwise specially provided. 

3 . With respect to estates which are at present let 
to farm, a settlement thereof shall be made on the 
expiration of the existing leases for such a period as 
the ’[Provincial Government] may direct. 

A preference shall be given to the zamindars or other 
persons possessing a permanent property in the mahals, 
if willing to engage for the payment :of the public 
revenue on reasonable terms : 

Provided also that, in cases wherein such mahals 
may be let in farm, the term of the lease granted to the 
farmers shall not exceed twelve years. 

The above rules shall likewise be applicable to estates 
now held Idias. 

So in any case wherein the zamindars and other pro- 
prietors may refuse to continue their existing engage- 
ments, or to enter into new engagements, on equitable 
terms, it shall be competent to the Revenue-authorities 
to let the lands in farm for such period, not exceeding 
twelve years, as the ’[Provincial Government] shall 
appoint, or to assume the direct management of them, 


^These words were substituted for the words “ Local Government ’* 
by paragraph 4(i) of the. Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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and to retain them under khas mana£fement during the 
period aforesaid or euch shorter period as may be 
judged proper : 


Provided further that, if in any case it shall appear 
to the B/evenue-authorities that the continuance or 
admission of any Raja^ zamindar, talukdar or other 
person who may have engaged, or may claim to engage, 
for any tnahnJ or mahals, in or to the management of 
such iruihal or mahals, would endanger the public tran- 
quillity or otherwise be seriously detrimental, it shall 
be their duty to report the circumstances *[to the Pro- 
vincial Government], and it shall be competent to the 
^rProvincial Government] ^[by notification in the 
^UfficUd Gazette], to cause such mahal or mahals to be 
held Idias or let in farm, for such term as may appear 
expedient and proper, not exceeding the period above 
specified. 

4i In admitting j^articular parties to engage it was 
in no degree the intention of Government to compromise 
private rights or privileges, or to vest the sadar vial- 
guzars with any rights not previously possessed by them, 
excepting in so far as their interest in the land for which 
they may have engaged might be imj)roved by the limi- 
tation of the Government demand, (»r otherwise by the 
resignation in their favour of rights previously 
vested in Government itself, or as it may have been 
found necessary, with a view to the punctual realization 
of the public <lues, to vest the sadar iiialguzar, by special 
Regulation, with authority of distraint, or other powers 
of coercion ovgt the under-tenants. 

On the contrary, it is the anxious desire of Govern- 
ment, and the bounden duty of its officers, to secure 
every one in the possession of the rights and privileges 
which he may lawfully possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared 
and enacted that nothing in the above provisions for 
extending the existing leases, or in the stipulations of 
the existing settlements, do or shall be construed to 
bar the Revenue-officers, duly empowered in that behalf, 
from interfering to adjust tVie respective rights of the 
sadar malguzars and their under-tenants; nor shall any 


iThese words were substituted for the words “to Government’* 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

>6’ee foot-note 1 on p. 218, ante. 

•The words “ by an Order in Council” in the ori^nal text, am 
to be read as if the words “ by notification in 

were substituted therefor— #ee the Amending Act, 1903 (I of 1903). 

•The words Official Gazette ” were substituted for the words 
“local official Gazette” by paragraph the Government of 

India (Adaptation of Indian Laws) Order, 1937. 
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claims to a remission or abatement of revenue be admit- 
ted on the ground of any decision or order passed in that 
behalf; but, if such decision or order shall operate mate- 
rially to reduce the profits derived by any zamindar or 
malguzars from the mahal owned or managed by him, 
it shall be comijetent for such zamindar or malguzar to 
relinquish his engagements, and the Revenue-officers 
shall in such case proceed to make a settlement of the 
mahal de novo. 

5i [ First. — Repeal of provisions relative to 
rnalikana and nankar.^ Rep. hy the Amending Act, 
1903 (1 of 1903). 

Second. — The projmetors of estates let in farm or 
held khas shall be entitled to receive an allowance of 
malikana, at such rate as the Board * or other 

authority exercising the powers of that Board may deter- 
mine, anything in the existing Regulations notwith- 
standing : the said nmlikana> to be apportioned in cases 
in which several proprietors may have heretofore held 
an estate under one common assessment, whether in 
joint tenancy or otherwise, according to the shares of 
each respectively : 

Provided also that the malikana allowance granted 
to the proprietor or proprietors of any mahal shall not 
in any case be less than five per cent, on the net amount 
realized by ^ftlie Provincial Government] from the lands; 
nor shall it exceed ten per cent, on that amount without 
the special sanction of the '’[Provincial Government] : 

Provided further that, if the said proprietors shall 
in any case be in the receipt of any perquisite or the 
profits of any lands in lieu of the nankar formerly grant- 
ed to them l3y the Native Governments or otherwise, in 
consideration of their proprietary tenure, the amount 
of such allowance shall be deducted from the mnlikana 
to which they are by this section declared to be entitled : 

Provided also that this rule shall not apply to such 
zamindar s as may continue in tjie occupancy of their 
tenures whilst the rnuluil in wdiich they are included is 
held khas or farmed, or of any part of them, that is to 
say, zamindars who may cultivate or lease their lands 
and pay the revenue to the farmer or Government officer; 
nor, without the special sanction of *[the Provincial 
Government], to any malguzar, zamindar or other 

^The words of Coimnissioners’’ which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

■These words were substituted for the word “ Government ** 
by Sch. XIV of the Govermnent of India (Adaptation of Indian 
Laws) Order, 1937. 

^Sre foot-note 1 on p. 218, anU. 
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proprietor or holder of land wlu) may directly or in- 
directly continue to draw any allowance from the 
raiyats of the lands farmed or held khus ; 

Provided also that inulguzars^ not beinj^ actual 
proprietors of the land included in the estate for which 
they may have formerly been under engagements, 
thoufrh recorded in the accounts of past settlements as 
zaimndam, tnluhdara or the like, or being: proprietors 
of a part only of such land, shall not receive the above 
allowance on the jama of the estate, but shall receive 
such allowance in lieu of their title of management as 
it may appear to ’[the Provincial Government] to be 
equitable to assign, in addition to the rrmlikami to 
which they may be entitled on account of any lands held 
by them in actual property, and of which they may not 
retain the occupancy^ : and no malikana shall be granted 
to any mdar malf/uzar on account of lands the occmpants 
of which may deny liis righi of property, until he shall 
have established his right by a regular suit in a Court 
of Justice, or to the satisfaction of tlie Board. Bui in 
such (‘ases sucli ])rovision will be made for tlie inter- 
mediate support of file y)arty as the '[Provincial Gov- 
ernment j may, on the recommendation of the Board, see 
fit to direct. 

Third . — Provided also that, if any zamindar or 
mdar malguzar shall iiave been called upon by a 
Collector or other officer exercising the powers of a 
Collector to state the higliest amount of jama for the 
payment of which he may be willing to engage, and 
shall have stated the same accordingly, the sum so 
stated by such zaniindar or .mdar malguzar, and not the 
jama ultimately realized by ‘[the Provincial Govern- 
ment], shall form the basis on which his malikana 
allowance shall be adjusted; and in such case it shall 
and may be lawful for the lievenue-authorities to limit 
the said allow^ance to five per cent, on the said sum, or 
to a portion thereof, according to the extent of the 
proprietary interest possessed by the said zamindar or 
.mdar malguza r : 

Provided also that, if a zamindar or mdar malguzar, 
when HO called upon, shall fail to specify or tender any 
sum as aforesaid, then and in that case the net revenue 
derived by ^[the Provincial Government] from the 
mahal, on account of the year preceding that in which 
the Collector or other officer aforesaid may make the 
said requisition, shall be taken as the sum by which 
the amount of mnlikana (not being less than five, nor 
more than ten, per cent, on the same) shall be adjusted. 

^See foot-note 2 on p. 220, ante. 

*See foot-note 1 on p. 218, ante. 
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6. First . — In cases wherein the existing engage- 
ments may be continued under the rule contained in 
section 2 of this Regulation, it shall and may be lawful 
for the Collectors, with the sanction of the Board, * 
to enter at any time in the course thereof on a revision 
of the settlement notwithstanding such continuance of 
the existing leases, and to adopt such measures as may 
be requisite for ascertaining and determining the extent 
and produce of the lands, and the amount of jama 
properly demandable therefrom, and for procuring and 
recording the fullest possible information in regard to 
the rights, interests, privileges and properties of the 
agricultural community, and to determine the same, 
with tlie same powers and authority as they now are or 
may hereafter be entitled to exercise in forming the 
settlement of estates open to re-assessment. 

Second . — The said revision of the settlement shall be 
made village by village and mahal by mahal; and such 
number of mahals shall be revised in eac'.h year, as the 
Board, under the orders of the ^[Provincial Govern- 
ment], may direct. 

Third . — Such revision of the settlement shall not 
operate to disturb the existing engagements during the 
period for which they may be continued under the provi- 
sions of section 2 of this Regulation in so far as such 
engagements relate to the amount of jama demandable 
by Government; but the said engagements shall be held 
and considered to include only such villages and lands 
as may be specified in the proceedings or accounts of 
the settleimmt last concluded; and, if on the revision 
of the settlement of any mahal it shall be found that 
there has been any material error or concealment of 
lands belonging to such mahal. the Collector shall be 
authori;5ed, subject to the orders of the Board, separately 
to assess the lands so withheld from the knowledge of 
the Revenue-authorities, in the same manner and with* 
the same powers as he woxild assess an unsettled mahal : 

Provided also that nothing in' this or the preceding 
sections shall be construed to prevent the Revenue-oflScera 
from passing and enforcing such orders in regard to the 
rights and interests to be enjoyed by the different classes 
of persons connected with any mahal ^ during the period 
for which the existing settlement has been extended, a& 
they may or shall be authorized to pass or enforce when 
adjusting the assessment of an unsettled mahal. 


^The words ** of Commissioners” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

^See foot-note 1 on p. 218. ante. 
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Fourth. — \^Revision of settlement in Conquered Pro^ 

vinces and Bundelkhand.^ Rep. hy the Amending 
Act. 1903 (1 of 1903). 

7. First. — When a Collector ** * [//*. the Pro-^ Leases to be 
vince of Cuttack] shall have completed the revision of 
the settlement of any mahals under the rules contained settlement, 
in the preceding section, it shall and may be lawful for 
him, subject to the orders of the Board * and 

®[of the Provincial Government], to grant to the 
proprietors, if willing to engage on adequate terms, 
renewed leases for such further term of years subsequent 
to the year 1234"^ Fasli or *1?//// as the ‘’[Provincial 
Government] may direct. 

Second. — The assessment to be demanded on account Ja; for 
of the years subsequent to the y(;ar 1284 Fasli^ to which 
leases renewed as above may extend, shall be fixed with ^ 

reference to the produce and capabilities of the land as adjusted, 
ascertained at the time when the revision of the settle- 
ment shall be made unless under special circumstances 
justifying a prospective enhancement of the Government 
demand : 

Provided also that the amount of such assessment 
shall not be raised above that of the present jama, unless 
it shall clearly appear that the net profits to be derived 
from the land by the zarnindars and others who may b(‘ 
entitled to share in the profits arising out of the limita- 
tion of the Government demand will exceed one-fifth 
of that amount; and, in cases wherein any increase may 
be demanded, the assessment shall be so regulated as to 
leave the zarnindars and others aforesaid a net i)rofit 
of twenty per cent, on the amount of the jama payable 
by or through them respectively : no abatement on the 
existing jama will be allowed unless on the clearest 
grounds of necessity. 

Third. — The pattas granted on such revised settle- PaUas 
ments shall be held only to secure the nialguzars from granted on 
further demand during the term of their respective 
leases, on account of the lands specified in it, or describ- cover only 
ed in the settlement rubakari of the Collector with such lands 
allowance for error as may be distinctly declared at the specified* 
time of settlement. 

^The words “in the Ceded Provinces or” which were repealed 
by the Amending Act, 1903 (1 of 1903), are omitted. 

•The words “ of Commissioners” which were repealed by the 
Bepealing Act, 1874 (XVI of 1874), are omitted. 

■These words were substituted for the words “ of Clovemment ” 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

H.e., A. D. 1826. 

^See foot-note 1 on p. 218, ante. 
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(Secs, 8, 9,) 

Zamindant and otlier persons entering into engage- 
ments will be required therefore to afford the fullest and 
most correct information in regard to the rag ha of tbe 
rriahals for which they may engage. 

Fourth. — [(Trant of renewed leases in Conquered 
Frovinees and Bundelkliand .] Bep. hy the 
Amending /let, 1903 (1 of 19f)3). 

Fifth. — If any zaniindar or other sadar nialguzar, 
the settlement of whose estate may be revised under the 
above rules, shall refuse to enter into suitable engage- 
ments for a further period beyond the term of the then 
current lease, or if after such revision the Revenue- 
authorities shall under any other circuiri stances deem it 
expedient to postpone taking further engagements for 
the payment of the revenue of any mahals until the 
expiration of the current leases, it shall be competent 
to them to do so; and in such case the several rules 
contained in section S of this Regulation, relative to 
estates of which the settlement will expire with the 
present year, shall on the expiration of the said leases 
be and be held applicable to such mahals. 

Surth.— The same rules shall also be ap])]i(‘abl(‘ to ihe 
several nmhah within * * the pargann Patasi)ur 

and its dependencies, as they may respectively become, 
or be declared, open for re-settlement. 

8 « Where the waste-land belonging to or adjoining 
any tnahal is very extensive, so as considerably to exceed 
the quantity required for pasturage, or otherwise use- 
fully appropriated, it shall be competent to the Revenue- 
officers to grant leases for the same to any persons who 
may be willing to undertake the cultivation in 
perpetuity, or for such periods as the ^[Provincial Gov- 
ernment] shall determine; and to assign to the zamindars 
or others who may establish a right of property in the 
lands so granted an allowance equivalent to ten per cent. 
on the amount payable to Government by the lessees, 
in lieu and bar of all claims to or in the waste-lands, 
so gianted, or such other perquisites or privileges as 
by the custom of the country they may appear in such 
cases entitled to receive. 

9. First. — It shall be the duty of Collectors and 
other officers exercising the powers of Collectors, on the 
occasion of making or revising settlements of the land- 
revenue, to unite, with the adjustment of the assessment 
and the investigation of the extent and produce of the 

^The words the district of Gorakhpur, the chakla Azamgarh,*’ 
which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

^See foot-note 1 on p. 218, ante. 
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lands, the object of ascertaining and recording the 
fullest possible information in regard to landed tenures, 
the rights, interests and privileges of the various classes 
of the agricultural community. 

For this purpose their proceeding’s shall embrace the 
formation of as accurate a record as possible of all local 
usages connected is&th landed tenures, as full as practi- 
cable a specification of all persons enjoying the posses- 
sion and property of the soil, or vested with any herit- 
able or transferable interest in the land or the rents of 
it, care being taken to distinguish the different modes 
of possession and property, and the real nature and 
extent of the interests held, more especially where 
several persons may hold interests in the same subject- 
matter of different kinds or degrees. 

This record shall, in pattidari or hhaiya chdra 
villages or the like, include an accurate register of all 
the co-parceners, not merely the heads of divisions, such 
as the pattis, thoks or behris^ but also as far as possible 
of every person who occupies land, disposes of its 
produce or receives rent as i)roprietor or as agent for one 
or more proprietors holding land and disposing of its 
produce, or receiving the rents of it in common, with 
a detailed statement of the interior arrangements adopt- 
ed by the brotherhood for the distribution of the profits 
derived from sources common to the co-parcenency where 
any such exist, and for determining the share of the 
Government jama and of the village-expenses which each 
parcener is to contribute, or the other modes in which 
the engaging parcener or intermediate pattidars and 
behridars collect from the cultivators. 

A record shall likewise be formed of the rates per 
bigha of each description of land or kind of produce 
demandable from the resident cultivators not claiming 
any transferable property in the soil, whether possessing 
the right of hereditary occupancy or not, and the respec- 
tive shares of the sadar 'malguzar or other manager, and 
the cultivator, in lands cultivated under kankut, ^ batai 
or similar engagements, with a distinct specification* of 
all cesses or extra collections made by the Tnalguzar or 
village-manager, or other. 

The names of all the village-patti?ari5 and village 
watchmen shall also be registered, with a statement of 
the amount and nature of the allowance assigned them. 

And all lakhiraj tenures shall be carefully recorded, 
with a specification of the nature of the tenure. 

The information collected on the above points shall 
be so arranged and recorded as to admit of an immediate 
reference hereafter by the Courts of Judicature, it being 


16 
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(Sec, 10,) 

understood and declared that all decisions on the 
demands of the zamindars shall hereafter be regulated 
by the rates of rent and modes of payment avowed and 
ascertained at the settlement, and recorded in the 
Collector’s proceedings until distinctly altered by 
mutual agreement, or after full investigation in a 
regular suit: and all cesses or collections not avowed 
and sanctioned, nor taken into account in fixing the 
Government jama, shall be held illegal and unautho- 
rized, unless now or hereafter specially ^[sanctioned by 
the Provincial Government.] 

Second, — Provided also that it shall be competent to 
Collectors and other officers as aforesaid (subject to the 
orders of the Board * ) to grant pattas to the 

several mufassal zamindars and raiyats or other owners 
or occupants of land, for the land owned or occupied 
by them, specifying the amount to be paid by them, and 
all the conditions attaching to their tenure; and a 
register of all pattas so granted shall form a part of the 
Tubakari of settlement. 

Third, — Provided, however, that, if from the number 
of estates of which the lease may at once expire in any 
district, or from any other special cause, it shall be 
found necessary, for the security of the Government 
revenue, to take engagements from any zamindar, 
malguzar or farmer, without completing the detailed 
inquiries above directed, it shall be competent to the 

Board] of Revenue or other authority exercising the 
powers of ^fthat Board] to cause engagements for the 
revenue to be taken in the manner heretofore in use, 
reporting the circumstance to the ®[ Provincial Govern- 
ment], but the term of the engagements so taken shall 
not exceed five years, and the rules relative to the revi- 
sion of the settlements of mahals of which the existing 
leases have been extended under the provisions of 
section 2 of this Regulation shall be equally applicable 
to estates for which such engagements shall be taken. 

10 . First, — Of several parties possessing separate 
heritable and transferable properties in any parcel of 
land or in the produce or rent thereof, such properties 

^These words were substituted for the words sanctioned by 
Qovemment ** by Sch XIV of the Gkivenunent of India (Adapts* 
tion of Indian Laws) Order, 1937. 

*The words ** of CommissionerB** which were repealed by the 
Bepealing Act, 1874 (XVI of 1874), are omitted. 

*This word was substituted for the word ** Boards ’* by the 
Atnfttiding Aot, 1903 (1 of 1903). 

^ese Words were substituted for the words **saoh a Board,*’ 
ibid. 

^See foot«note 1 on p. 218, ante. 
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consisting of interests of different kinds^ it shall be 
competent to the ^[Provincial Government] to deter- 
mine and direct which of such parties shall be admitted 
to engage for the payment of the Government revenue, 
due provision being made for securing the rights of the 
remaining parties. 

It is further hereby declared and enacted that it is 
and ^[shall be competent to the ^Provincial Government 
or such other authority to whom the power to confirm 
settlements may be delegated hy the “Provincial Gov- 
ernment by notification in the Gazette^ in con- 

firming the settlement of any mahal in perpetuity or for 
a term of years, to determine and prescribe the manner 
and proportion in which the net rent or profit arising 
out of the limitation of the Government demand shall 
be distributed among the different parties possessing an 
interest in the lands appertaining to such mahal or in 
the rent or produce of such lands or mahal. 


Second, — In cases wherein any land appertaining to 
a mahal hitherto recognized as the taluk^ zamindari or 
the like, of one or more sadar malguzarsy may be owned 
or occupied by other persons holding under the sadar 
malguzar and possessing an heritable and transferable 
property therein or an hereditary right of occupancy 
subject to the payment of a fixed rent, or of a rent 
determinable by a fixed principle, if the title of the said 
sadar malguzar to engage for the revenue be upheld, 
and generally in cases wherein the tenure of an inter- 
mediate malguzar or manager between “[the Crown] and 
the proprietors or hereditary occupants of the soil may 
be maintained, whether the Government revenue be 
collected from the zamindar, talukdar or other heredi- 
tary intermediate malguzar, or the mahal be farmed or 
held khas, it shall be competent to the Collector or other 
officer who may be employed in adjusting the jama to 
be assessed on such mahal, with the sanction of the 
Board previously obtained and subject to the orders and 
directions of that authority, to make a mufassal settle- 
ment with each of the proprietors or occupants aforesaid 
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^See foot-note 1 on p. 218, ante, 

•These words were substituted for the words “ shall be competent 
to the Governor General in Council ” by the Bengal Decentralization 
Act, 1915 (Ben. Act V of 1916). 

•The words “ Provincial Government were substituted for the 
words “Local Government” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

♦The words “ Ojfioial O^eUe ” were substituted for the words 
“ local official Gazette ”, ibid, 

•These words were substituted for the words ‘‘the Government 
by Sch XIV, ibidm 
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for the land possessed by him, and to grant such 
proprietors or occupants pattas defining the condition on 
which they are to hold their land, whether subordinate 
to the sadar malguzar or to the farmer or ^[oflSicer of 
the Crown] employed in the khas management; and in 
all such cases, if engagements for the Government 
revenue of the mahal be taken from the intermediate 
hereditary mdlguzaVy the particulars of the mufassal 
settlement, when approved by the Board, shall be 
endorsed on the patta to be granted to the sadar 
malguzar, or shall be so incorporated with the. engage- 
ment taken from him as to form part of the same. 

Third. — In cases in which two or more persons may 
possess a joint property in any village, mahal or parcel 
of land, or in the rent or produce of any village, mahal, 
or land, or in any part of such village, mahal, 
land, rent or produce, the property of such persons 
consisting of interests of the same kind, whether of the 
same extent or otherwise, as well as in cases wherein 
such property in any mahal, village, land, produce or 
rent may be separately possessed by parties subject by 
prescriptive usage to common obligations, whether 
existing or contingent, it shall be competent to the 
Collector or other officer exercising the powers of 
Collector, subject to the orders and direction of the 
Board and of the ^[Provincial Government], either to 
make a joint settlement with the parties collectively or 
a majority of them, or with an agent appointed by them 
or a majority of them, or to select one or more of them 
to undertake the management of the iriahal as sadar 
malguzars, due advertence being had to the wishes of 
all the co-parceners, and to the past custom of the village 
or villages comprised in the mahal. 

Fourth. — When it shall be determined to make a 
joint settlement for any village, mahal or parcel of 
land with the parties possessing therein a joint property 
as aforesaid, the Collector or other officer making the 
settlement shall give notice of his intention, by a written 
proclamation to be stuck up in some public place within 
the village, mahal or land, and shall require all persons 
possessing therein a property as aforesaid to attend, 
either in person or by representative duly authorized 
in the matter, within a reasonable period, at a stated 
place and time, and to declare their agreement or non- 
agreement to the jama proposed to be assessed on the 
village or land. 

^These words were substituted for the words “oflBlcer of Govem- 
meut** by Sch. XIV of the Govemmeut of India (Adaptation 
of Indian Laws) Order, 1937. 

^See foot-note 1 on p. 218, ante. 
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Fifth, — If any person or persons, when summoned as Persons 
above, shall refuse, neglect or omit to attend, either in 
person or by representative, such person or persons shall when 

be held to be bound by the decision of the majority of gumiuoned, 
those who may attend, in agreeing or disagreeing to to be bomid 
the jama, and his or their interests and estate shall, 
unless otherwise specially allowed, be held responsible 
for the Grovernment revenue, and be liable to sale in 
the event of any arrear accruing on account of the 
settlement. 


Sixth. — If any person or persons shall attend and Treatment of 
shall object to the jama proposed to be assessed, then, 
should a settlement be made with the other parties 
present, the objecting parties shall be left in the enjoy- 
ment of the same rights and interests as they would 
enjoy in the event of the mahal being farmed or held 
khas: and, in so far as regards the lands to which such 
rights and interests attach, the other parceners, if their 
engagements be extended thereto, shall be considered 
farmers of the Government revenue to hold the same 
under leases of such term as may be determined and 
agreed upon under the general rules applicable to lands 
for which the proprietors may refuse to engage. 

Seventh, — When any mahal or portion of a mahal, j^eLtea of 
held by a number of cultivating proprietors in patfidari rent of 
or bhaiya chdra tenure or the like, shall be let in farm cultiva^ 
or held'yfc/m.^, the rent demandable from the proprietors 
of such mahal or portion of mahal, on account of the vi^hich 
land occupied and cultivated by themselves, shall be revenue 
adjusted by the rates payable by raiyats or other resi- 
dent cultivators not having an heritable and transfer- 
able property in the soil, for lands of a similar descrip- 
tion in the same or in the adjoining villages, with a 
deduction of five pev cent., on account of malikana, or 
such other rate, not being less than five per cent,, as 
^[the Provincial Government] may determine. 


Eighth, — When it shall be determined to make a 
settlement of a mahal of the above description with one 
or more of the parceners selected to manage, collect 
and account for the public revenue as sadar rruilguzar, 
then and in that case the interests of the non -engaging 
parceners shall not be held answerable for the default 
of the .sadar malguzars, save and except in so far as 
may be specifically provided. 

Such parceners shall, until regularly separated, 
continue to hold their lands as subordinate proprietors, 

iThese words were substituted for the word “Government” by 
Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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subject to the payment of rent or revenue to the sadar 
rrialguzar at the rates and in the mode heretofore in use, 
excepting in so far as that usage may be affected by the 
determination ^[of the Provincial Government] in regard 
to the distribution of the net rent or profit derived from 
the limitation of the Government demand, or by the 
rules now in force or hereafter to be enacted, for vesting 
the sadar malguzars with specific powers over the sub- 
ordinate tenants in the collection of the rent or revenue 
demandable from them. 

The responsibility attaching to the persons selected 
as sadar vialguzars and the conditions under which they 
are to hold that title of management will in each case be 
specifically declared at or after the time when the settle- 
ment is confirmed. 

The conditions and limitations under which the 
subordinate proprietors shall be admitted to separate 
engagements will also be similarly declared. 

Ninth, — Provided further that, in all cases wherein 
different parcels of land belonging to any mahal may 
be separately owned and occupied by different proprietors 
or by different bodies of proprietors, it shall be competent 
to the Board] of lievenue or other authority exercising 
the powers of that Board to cause a separate settlement 
to be made for the land owned and occupied by each 
proprietor or by each body of proprietors, and each parcel 
of land for which a separate settlement may be so made 
shall be held exclusively responsible for the revenue 
assessed upon it: 

Provided also that, if the several parties possessing 
a joint property or separate properties subject to a com- 
mon obligation as aforesaid, or any of them, shall apply 
to a Collector or other officer making or revising a settle- 
ment to have separate possession of their several share 
or shares in such joint property, or to be admitted to 
separate engagements, it shall be competent to such 
Collector or other officer, with the sanction of the Board 
or other authority to which he may be subordinate, to 
make a partition of the property among the different 
parties according to their respective interests, and to 
make a separate settlement with each of them or with 
such as may desire to enter into separate engagements. 

Tenth, — In all cases wherein any proprietors may be 
excluded from engagements the Colleptor shall be care- 
ful to let it be known that all persons possessing a 
property in the mahal are entitled to have their names 

^These words were substituted for the words “of Government** 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

‘This word was substituted for the word “Boards’ * by the Amending 
Act, 1903 (I of 1903). 
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recorded in the ruhakari of settlement, with the amount 
or rate of the assessment demandable from each. 

11 ■ First. — The Collector's proceedings in forming 
the registry above directed shall be founded on the basis 
of actual possession, and that officer shall, in every 
instance, be careful to record the precise nature of the 
authority on which the entries in his books may be 
made. 

In conformity with the above principle it shall be 
competent to the Collectors or other officers when making 
or revising settlements, or otherwise deputed to investi- 
gate and determine the circumstances of any niahal, and 
the nature of the tenures connected with it, to correct 
the errors or omissions of former settlements by admit- 
ting to engagements or entering on the public records 
the names of the persons found in the bond fide posses 
sion of land or in the receipt of rent under a proiirietary 
title ; and in such cases the Collector will hold an official 
proceeding, explaining fully the grounds on which he 
may act. 

12 . First. — In cases in which the proportion of the 
Government jama and village-expenses payable by each 
proprietor and by each body of proprietors comprised in 
the several pattis, hehris and other division^ of an estate 
held under pattidari or hhaiya chdra tenure or the like 
may have been originally fixed on a measurement of the 
lands occupied by each, with reference to the quantity 
in cultivation, and may be liable by the usage of the 
country to periodical adjustment on the same principle, 
if the Collector or other officer making or revising the 
settlement shall be satisfied, by examination of the 
patwaris^ accounts or otherwise, that the contributions 
paid by any proprietor, or body of proprietors as afore- 
said are materially in excess of the amount justly 
demandable from them, it shall be competent to him, 
with the previous sanction of the Board, to caxise a new 
distribution to be made of the reveniie and charges 
payable by each, with reference to the above principle, 
and to such resolutions as ^[the Provincial Government] 
may have passed relative to the apportionment of the 
net rent or profits arising out of the limitation of the 
Government demand, and in the performance of this 
duty to employ the kanungu, and such person or persons 
as he may judge it advisable to appoint, and to settle 
the jama payable by the different parties according to 
the award of such person or persons, or otherwise as 
shall appear to be just and equitable. 

^These words were substituted for the word “Government’* by 
Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Second , — In like manner, in cases in which the 
several proprietors shall be entitled not only to an 
adjustment from time to time of the jama payable on 
account of the lands occupied by them, but likewise to 
a periodical partition of the lands of the village, with 
reference to the share recorded as belonging to each, 
it shall be competent to the Collector to cause a fresh 
partition of the lands and adjustment of the jama to 
be made as above prescribed, and at the same time to 
fix and declare the period from which the arrangement 
as finally settled is to have effect, and to adjust the 
claims of the parties relative to the revenue intermediate- 
ly paid by them, as may appear equitable : 

Provided, however, that no such partition or adjust- 
ment shall be final until confirmed by the Board * 
or other authority exercising the powers of that Board : 

Provided also that, if any parties shall dispute the 
existence of the usage under which the partition of the 
lands shall have been made, and shall claim to be 
restored to possession of the lands which the Collector 
may have transferred to another, or shall consider him- 
self entitled to the benefit of a new partition of the lands 
comprised in the mahal to which he may belong, in any 
case in which the Collector may have refused to order 
it, it shall be competent to the said party to bring a 
regular suit in the Zilci> Court against the person or 
persons to whom the land may have been transferred, or 
the person or persons who may resist the partition, to 
try the justness of the Collector's decision; but, if the 
existence of the usage shall be admitted or established, 
it shall not be competent to the Courts of Judicature 
to question the accuracy of the partition of the land or 
adjustment of the jama; 

and, whenever the decision of a Collector for the 
partition of any land shall be set aside, it will 6f course 
belong to the Revenue-authorities to re-adjust the jama 
with reference to the interests of the parties as defined 
and settled by the final decision of the Courts of Judica- 
ture, and to the conditions of the tenure, and to any 
general or special resolution of *[the Provincial Govern- 
mentl relative to the distribution of the net rent or 
profit arising out of the limitation of the public assess- 
ment. 

13i Collectors and other ofiicers exercising the 
power, s of Collectors shall not, unless where specially 
authorised in the manner prescribed in this or some 

^The words ’’of OomnuMioners” which were repealed by the Re- 
pealing Act, 1874 (XVI of 1874), are omitted. 

^See foot-note 1 on p. 1^1, atUe. 
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other ^[law], do any act tending to disturb possession, 
but shall leave the Adalat to investigate in a regidar 
suit all claims of persons not in possession but deeming 
themselves entitled to be so. 

14 . First . — Collectors making or revising settle- 
ments shall, in cases in which any dispute may exist in 
regard to the nature of the tenure of any person occupy- 
ing the soil, be competent to declare in an ofiicial pro- 
ceeding, to be incorporated in the rubaJcan^i of settle- 
ment, the nature and extent of the interests actually 
possessed by such occupant, referring to the denomina- 
tion heretofore applied to him only as one means of 
proof in regard to the nature of the interest, but stating 
at length, with specification of any examination he may 
take for his satisfaction, the grounds of his determina- 
tion ; 

so also in cases of dispute regarding the extent of the 
interest belonging to any sharer in a village or villages 
held under pattidari, hkaiya chdra or the like tenure, 
such sharer having actual possession of a portion of 
such village or villages, or being in the actual receipt 
as proprietor of a share of the joint profits of the land, 
it shall be competent to the Collector to decide the point 
in the first instance in his rubakari of settlement, and 
to enforce his decision, leaving the party who may 
deem himself aggrieved to seek redress by a regular 
suit in the Courts to try the right; 

but nothing herein contained shall be construed to 
authorise the Courts to interfere with the decision of the 
Collector in regard to the amount or proportion of jama 
to be assessed on any parcel of land, or in respect to the 
quantity and description of land, to be assigned in 
partition to the holder of any specific share of a joint 
estate. 

Second . — The above rule shall not be construed to 
empower Collectors, unless otherwise authorized, to take 
cognizance of any claim to receive a larger portion of 
the common profits than the claimant has hitherto 
enjoyed, or to hold a larger portion of the village or 
villages than he has hitherto occupied. 

Third . — The decisions passed by the Collectors under 
the above powers, if not altered or annulled by the Bowd 
or *[by the Provincial Government], shall be maintain- 
ed by the Courts, unless on investigation in a regular 

^This word was substituted for the word “Regulation” by the 
Amending Act, 1903 (1 of 1903). 

■These words were substituted for the words “by Government” 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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suit it shall appear that the possession held under such 
a decision is wrongful; and nothing herein contained 
shall be understood to authorise any Court to interfere 
with the decision of the Revenue-authorities relative 
to the jama to be assessed on any mahal or portion of 
a mahal, or to the extent and description of lands 
belonging to any mahal that may be assigned on the 
partition of the same to the several parceners concerned. 

Fourth . — If any person shall complain to a Collector 
or other officer making or revising the settlement of any 
mahal that he has been wrongfully dispossessed from 
any lands, premises, crops, orchards, pasture-grounds, 
fisheries, wells, water-courses, tanks, reservoirs or the 
like, within such mahal, or of the rents, produce or 
profits of such lands, premises, etc., the like as afore- 
said, or that he has been wrongfully disturbed in the 
possession thereof, it shall be competent to the Collector 
or other officer aforesaid to inquire into the matter, and, 
if the party so complaining shall appear to have been in 
possession in the year preceding that in which the com- 
plaint is brought, and there shall otherwise be reason 
to believe that he has been violently or wrongfully dis- 
possessed or disturbed, it shall be competent to the Col- 
lector to restore or confirm him, recording the grounds 
of his determination in a rubakari; and the opposite 
party shall in such case be left to bring a regular suit 
in Court to try the question of right. 

In like manner, should a Collector or other officer 
as aforesaid find that there exist in any mahal of which 
he may be making or revising the settlement any dis- 
putes, relative to the possession of lands, premises or the 
like which it may be exj>edient to adjust, it shaU be 
competent to the Collector or other officer aforesaid to 

f mss a decision determining the point of possession, 
eaving the question of right, if further disputed, to 
be settled by the result of a regular suit in the Adalat. 

Fifth . — The aliove provisions will be held to apply 
to all cases in which a zamindar or under-tenant, 
whether farmer or raiyal, having by special deed or 
prescriptive title a right of occupancy, shall have been 
wrongfully ousted from the occupancy of lands held 
and cultivated by him in the preceding year, or in which 
the rents and profits of any land which were received 
by such dispossessed party in the preceding year shall 
be withheld from him without a legal award, or a 
voluntary act of the party involving the transfer, 
renunciation or relinquishment of such rents and profits. 

But the above rule shall not apply to any case in 
which the complaining party may have executed any 
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deed piu-portin^ to be a relinquishment of possession, 
unless it shall have been estaolished by some judicial 
proceeding* that such deed was extorted by force and 
terror, nor to any cases wherein the complainant shall 
have in any w^ay lost or reliiiqiiislied jx)ssessioii previously 
to the commencement of the year preceding that in 
which the complaint may be preferred. 

15i In the settlement of any resumed Tnahal held 
or pretende<l to l)e held under mnad.s from the ruling 
power, or from tlie funiJs or other ^[officers of the 
Crown], whether such lands shall, have been heretofore 
subject to the payment of revenue or otherwise, it shall 
be comi^etent to the Collector or other officer making the 
settlement to hear, try and determine all claims to the 
property and possession of the land comprising such 
maJial, or the rents or produce thereof, anything in the 
existing RegulationwS notwithstanding, and subject to 
the orders and direction of the .Board of Revenue or 
other authority exercising the powers of that Board to 
give possession to, and conclude a settlement with, the 
party who may appear to have the best title, leaving 
other claimants to establish their claims by a regular 
suit in the Zila * Court, by which s* ♦ ♦ * aU decisions 
passed by the Revenue-authorities under this section 
may, on such suit being fully heard, sued and deter- 
mined, and not otherwise, be revised, annulled or 
altered . 

The above rule shall not extend to lands held free of 
assessment under grants made by or at the request of 
the proprietors themselves or their representatives, the 
settlement of which shall ordinarily be made with the 
parties in possession, if willing to engage on adequate 
terms. 

16 . It shall be competent to the ^[Provincial Gov- 
ernment] to grant to a Collector making or revising the 
settlement of any mahol, whether the same may have 
been held by a lakhiraj tenure resumed, or being mal^ 
guzari^ ^^^ty have become open to re-settlement in 
ordinary course, special authority to hear, try and 
determine as above all claims to the property and posses- 
sion of the lands lying within such mahal or the rent or 


^These words were substituted for the words “officers of Govern- 
ment'” by Sch. XIV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•The words “or Provincial” which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

•The words “according to the value of the inter€»st at stake,” 
were repealed, ibid. 

*See foot-note 1 on p. 218, ante. 
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produce thereof, and to give possession to the party 
who may appear to have the best title, subject to the 
orders and direction of the Board and further subject,^ 
as above, to the revision of the Zila * Court on a 
regular suit; 

Provided also that, whenever special authority may 
be given to any Collector as aforesaid, notice of the 
order of Government shall be published by a proclama- 
tion within the w^ihals to which the authority so given 
may extend ; and it shall be the duty of the Collectors 
and the Board] to see that such proclamation is duly 
made. 

But no decision passed by a Collector under this or 
any other section whereby such notification is required 
shall be disturbed by any Court of Judicature, other- 
wise than after a full and regular investigation of 
merits, on the plea that proclamation was not made. 
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17 . It shall be competent to Collectors and other 
officers engaged in making or revising the settlement of 
any pargana, rnauza or other local division, on the 
application of persons claiming a right of property in 
lands held free of assessment, or at a mukarrari jama^ 
under unquestioned grants from the ruling power, or 
from the amils or other officers of the Crown], and 
situate within or adjoining to such pargcma, mauza or 
other local division, to receive, try and determine the 
claim ; and, if satisfied that the applicants do possess 
or are entitled to possess an hereditary and transferable 
property in the land or the produce or rent thereof, the 
Collector or other officer, with the ^[sanction of the Pro- 
vincial Government] previously obtained, shall be 
authorised to conclude a settlement with them on 
behalf of the lakhirajdar or mukcurraTidar for such 
period as the ''[Provincial Government] may direct, and 
shall grant to each of the said proprietors pattens defin- 
ing the conditions on which they are to hold their lands 
subordinate to the lakhirajdar of mukarraridar. 

^The words “or Provincial” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•This word was substituted for the word “Boards” by the Amending 
Act, 1903 (1 of 1903). 

•These words were substituted for the words “officers of Government” 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “sanction of Govern- 
ment”, t&td. 

*See foot-note 1 on p. 218, ante. 
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It shall further be competent to the Collector, under 
the orders of the Board, * to fix and declare the 
amount of malikana or other proprietary allowance to 
be paid by • such lakhirajdars or mukarraridars to the 
said proprietors, in the event of their being divested of 
the occupancy and management of their lands: 

Provided, however, that either party who may be 
dissatisfied with the decision of the Collector as to the 
question of the right of property shall be at liberty to 
contest the same in a regular suit in the Adalat; but 
the Court shall not interfere to alter the terms on which 
the settlement may have been made by the Collector 
with proprietors, or the amount of malikana granted to 
such persons. 

18* The Collector shall in cases of doubt be the Collectors to 
Judge of the question of jurisdiction, subject to the bojudg^^sof 
orders of the Board and ^[of the Provincial Govern- 
ment] ; and the Courts of Judicature shall not disturb ^ 
possession given by the Collector except on a regular 
suit, and on a decision as to the right. 

19. First. — It shall be competent to Collectors, Collectors 
when prosecuting the above enquiries or hearing and authorized to 
trying the above suits, or otherwise when authorised in and 

that behalf by the Board to which they may be sub- require 
ordinate, to require all sada/r malguzars and*other per- prcxlnctioD of 
sons owning, occupying, managing or cultivating any acoouuts. 
lands within or in the vicinity of the mahal to which 
their inquiries may extend, or gathering or disposing of 
the produce thereof, or collecting, enjoying or appro- 
priating any rent or revenue derived therefrom, as well 
as the gumashtcus or other agents employed by such 
persons in the management or cultivation of the land, 
or in the collection of the rent, produce or revenue 
thereof, to attend and produce all accounts or other 
paj)ers which they may respectively possess relative to 
such lands, produce, rent or revenue, and to examine 
the said persons on oath, or halafnamia to the truth of 
the accounts produced, or any other matter relating to 
such accounts, or regarding the lands, produce, rent or 
revenue of the maJial or the rights and interests attach- 
ing to such lands, produce, rent or revenue: 

Provided, however, that no person shall be com- 
pelled to answer on oath or soflemn declaration any 
interrogation regarding matters wherein he may have 
an immediate personal interest in concealing the truth, 

^The words “of Commissioners** which were repealed by the 
Hepealing Act, 1874 (XVI of 1874), are omitted. 

■These words were substitute for the words “of Government** 
by Sch. Xiy of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Sec. 20.) 

or in uttering what is false, not being an interest aris- 
ing out of fear, favoui* or reward, or any corrupt bar- 
gain or agreement with another party. 

Second . — The rules contained in section 11, Begula- 
tion II, 1819^, relative to the mode of serving process 
on persons who may be required to attend ana produce 
accounts under the provisions of that Regulation, shall 
be and be held applicable to processes issued by Collec- 
tors or other officers under the rules contained in this 
Regulation. 

In like manner the provisions of section 12 of the 
said Regulation shall be applicable to all paticaris, 
guTnashtcLs or other persons by whom the accounts of 
any lands, regarding which the said inquiries may have 
been instituted, may be kept, and who, after being duly 
summoned as aforesaid, may neglect or omit to produce 
any of the accounts required from them, or to give 
their evidence regarding them, or who may deliberately 
give a false deposition on oath or solemn declaration, 
when summoned and examined as aforesaid, or whq 
may alter, fabricate, falsify or mutilate the accounts 
which they may be required to produce: 

Provided further that Collector and other officers 
employed in the settlement of the land-revenue, or in 
any of the inquiries specified in this Regulation, shall 
be vested Vith all the powers and authority which are 
or may be lawfully exercised by Collectors in cases 
depending before them under Regulation II, 1819^; and 
the rules contained in clause, third, ^sections 13, 14 and 
19 of the said Regulation shall be and be held applicable 
to all persons who may be summoned by any Collector or 
other officer aforesaid, or who may resist the process of 
a Collector issued under the rules of this Regulation, or 
who may refuse to take an oath or subscribe a solemn 
declaration when required, or who may deliberately 
give a false deposition on oath or under a solemn 
declaration taken instead of an oath, or may cause or 
procure another to do so. 

^0. First . — The powers specified in sections 11, 12, 
14, 16, 17, 18 and 19 of this Regulation shall be 


^Bengal Land -revenue Aseessnient (Resumed Lands) Regulation» 
1819. 

*Sic in Clarke. 

>So muoh of s. 20 and the following sections as applies to suits for 
rents, to complaints of excessive demand or undue exaction of rent, 
or of the non-deUvery of poftoa or receipts, to suits against agents 
for money or accounts, or to any other suits or complaints arising out 
of disputes between landholders or fanners and their under-tenants 
respecting the rent and oooupancy of land, has been repealed by the 
Bengal I&nt Act, 1859 (X of 1859), wherever that Act extended. The 
matter printed in itslios in this section seems to be obsolete in conse- 
quence of that repeal. 
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ordinarily exercised by Collectors when employed in 
making' or revising settlements of the land<-re venue, and 
shall extend to all the lands comprised in the 'Dargcma 
in which he may be so employed ; but it shall oe com- 
petent to ^[the “Provincial Government, by notification 
in the ^Ojjicial Gazette], to be publicly proclaimed in 
the district, to restrict the authority of Collectors and 
other officers making settlements in such manner and to 
such extent as ^[it] may from time to time judge 
expedient. 

In like manner it shall be comi>etent to *[the “Pro- 
vincial Government] to vest such Collectors as may 
from time to time be judged fit with a special authority 
to receive, try and determine in the first instance, sub- 
ject to a regular suit in the Adalat as above provided, 
all or any of the questions of the nature specified in the 
aforesaid sections, though the said Collectors may not 
be engaged in making or revising a settlement of the 
land -revenue, 

^and to vest in such of the Collectors as may be 
thought proper authonrity (either generally or within 
such limits as meiy he front time to time determined) 
to receive, try and determine by summary process all 
suits for rent which may be preferred by zamindars, 
taXulcdars or other sadar malguzars or fa'rm^s of land., 
or hy any person in thei^r behalf, against any dependent 
taluhdar, zamindar, under-r enter , raiyat or other 
unxler-tonarit of whatever denomination, cts well cts all 
applications hy raiyats and the under-tenants contesting 
the demand of a sadar malguzar or farmer; 

and all complaiiits preferred hy raiyats or other 
under-tenants of whatever description, against lancL- 
holders or farmers of land, or their respective agents 
or representatives, on account of excessive demand or 


^The words “the Oovenunent, by an order in Council,” in the 
original text, are to be read as if the wordb “the Local Government, 
by notification in the local official Gazette ” were substituted therefor — 
see the Amending Act, 1903 (1 of 1903). 

*The words “Provincial Government” were substituted for the 
words “Local Government” by paragraph 4(i) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

•The words “O^ctaf Gazette'^ were substituted for the words 
“local official Gazette”, ibid. 

•The word “he” in the original text is to be read as if the word 
“it” was substituted therefor — see the Amending Act, 1903 (1 of 
1903). 

•The word “Government” in the original text, is to be read as if the 
words “the Local Government” were substituted therefor — see the 
Amending Act, 1903 (1 of 1903). 

•The matter printed in italics seems to be obsolete- 
3 on p. 238, anie. 


foot-note 
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undue exaction of rent, whether levied hy distraint or 
otherwise, as well as all suits relative to t)ie adjustment 
of accounts between landholders and farmers of land or 
undeT’-^tenants of whatever description^ with their sure- 
ties, or with any agents or persons employed hy them in 
the vrumagement of land, or the collection or payment 
of the rent of land, and to all other matters immediately 
connected with the demand, receipt or payment of the 
rent of land, whether malguzari or laJchiraj, or with the 
rent of orchards, pasture- grounds and fisheries, com^ 
monly denominated phalkar, banker and jalkar, or with 
any other asset of the land-revenue not included in the 
sair abolished, together with all complaints of the non- 
delivery of pattas when demandahle under the Regular 
tions, or complaints of the prescribed receipts not being 
given for actual payment of rent, and generally com- 
plains of any deviation from the Regulations, or from the 
established usage of the country, relative to the matters 
aforesaid, or any violation of subsisting engagements in 
disputes respecting the rent and occupancy of land, 
between landholders or farmers of land and their under- 
tenants of whatever denomination.^ 


^TOintment 
or Oolleotor 
to disohar^ 
above dutiee, 
how notified. 


Second . — The appointment of the Collector to the 
discharge of the above duties, and the extent of the 
jurisdiction to be assigned to him, shall be notified by 
proclamation in the district, after such manner as the 
*[ Provincial Government] may direct; 

and, after the publication of notice, all summary 
suits, actions, applications and complaints of the above 
nature, and referring to lands or the rents, produce or 
accessions of land lying within the jurisdiction assigned 
to the Collector as above, which may be preferred in the 
Zila * A^lat by any sadar malguzar, zam^ndar, 
talukdar, farmer, raiyat or other proprietor or under- 
tenant of land, sliall immediately, on being received, be 
referred for trial to the Collector to whom also all such 
summary suits depending at the time shall be trans- 
ferred : 

Provided also that in such cases parties having suits 
or complaints to prefer, ^ which the cognizance may be 
vested as above in the Collector, shall be at liberty to 
prefer them to that officer in the first instance,^ 


^The matter printed in italioe seems to be obsolete — see foot-zmte 
3aiip.238,an/e. 

foot-note 1 on p* 218, ante. 

*The words **or city’*, which were repealed by the Bepealing Act, 
1874 (XVI of 1874), are omitted. 
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(See. 21.) 

it shall in like manner be competent to the ^‘[Pro- 
vincial Government] to fix, *[by notification in the 
^Official Gazette], the period at which the special 
powers given as above to a Collector, and tbe authority 
io be ordinarily exercised by those oflicers on the occa^ 
sion of making settlements, shall cease and determine. 

Third. — application of the nature 
specified in clauses shall he received by 

a CollecUfTii^t^lliK of this Regulation^ unless 

the plaint or^^^KS&on shall have been preferred with- 
in the period of one year after the cause of action shall 
have arisen.^ 

21 . In summary suits for rent and the like, wherein 
special rules have been prescribed for regulating the 
process of the Courts, the Collectors shall be guided by^ 
the same rules, andi shall exercise the same powers and 
authority, as are or may he lawfully exercised by the 
Zila and City Judges:^ 

In other cases falling under their cognizance accord- 
ing to the provisions of this Regulation, the ordinary, 
process for securing the attendance of the defendant or 
party otherwise impleaded shall be to issue a notice 
reciting the matter, and requiring the defendant or 
t)ther party to attend in person, or by representative, at 
such time and place as may be made choice of by the 
Collector for conducting the investigation ; 

should any party fail to attend after being served 
with a notice of the above description, or should the 
return of the nazir or person employed to serve the 
notice be, that after diligent search the party or parties 
cannot be found, proclamation shall be made in writing, 
to be stuck up at or near the ordinary residence of the 
party, stating that, after 15 days from the date of pub- 
lishing the same, the case will be liable to be brought 
up for trial and judgment; and any party implicated, 
who, having been served with the notice above described, 
shall fail to attend or who shall continue to absent him- 
self, will be as much liound by the judgment that may 
be passed as if he or they had been in attendance to 
plead. 


foot-note 1 on page 218, arUeT ~~ 

*The words “by an Older in Council,” in the original text, are to 
be read as if the words “by notification in the local ofiSoia] Gazette” 
were substituted therefor — aet the Amending Act, 1903(1 of 1903). 

®The words ^'Official Gazette." were substituted for the words 
•‘local official Gazette” by paragrimli 4(7) of the Govomment of 
India (Adaptation of Indian Laws) Order, 1937. 

*The matter printed in italics seems to be obeok^te — aee foot- note 
3 on p. 238, ante, 
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(Seca, 22, 23), 

22. \Extennon of ss, IS mid 19 of Reg, VIII of 
1819 Rep, by the Bengal Rent Act, 1859 (X of 
1869), 

23f First , — It is hereby declared and enacted that, 
in so far as concerns the summoning and examination 
of witnesses, the penalties for false testimony, for 
resistance of process, contempts and all other similar 
matters connected with cases under cognizance before 
the Collectors of land-revenue, or other oflBcer, by 
virtue of the powers vested in them by this Eegulation 
or any other law] whereby Collectors are vested with 

{ ‘udicial powers, their cutcherry or office for the time 
►eing shall be deemed and held to be a Court of Civil 
Judicature. 

Second , — ^Provided also that the regular suits which 
may be brought to contest decisions passed by Collectors 
under the powers vested in them by sections 11, 12, 14, 
16, 16, 17, 18, 19 and 20 shall be of the nature of an 
appeal to Court in its regular jurisdiction from a sum- 
mary award. It shall not therefore be necessary for the 
Collector or other officer of Government to be a party in 
the action. • 

Third , — Collectors of the land-revenue are hereby 
empowered to execute all awards made by them under 
the rules of this Regulation, in cases wherein a specific 
sum of money shall be adjudged to be due, or any costs 
or damages be awarded; the Collector decreeing the 
same shall proceed to levy the amount for the party in 
whose favour it may be adjudged by the process in use 
for the recovery of arrears of the Government revenue : 

Provided y however y that he shall not sell any lands, 
houses or other real property in satisfaction of any 
judgment passed in favour of any individu4il on a suin^ 
vnary inquiry,^ 

In cases wherein possession of lands, houses, water- 
courses or the like may be adjudged, it may and shall 
be lawful for the Collector making the award to deliver 
over possession in the same manner and with the same 
powers in regard to all contempts, resistance and the 
like as are or may be lawfully exercised by the Courts in 
giving possession to an auction-purchaser; and the Zila 
* Addlats shall support the Collectors in the exercise 

^These words were substituted for the words “other Regulation’* 
by the Amending Act, 1903 (1 of 1903). 

*So much of ci, 3 of s. 23 as prohibits the Colleotors from selling 
land in satisiiiotion of summary awards for arrears of rent which may 
have aooruedthereon was repeiued by Act VIII of 1835, s. 1. 

•The words “or city**, which were repealed by the Repealing Act, 
1874 (XVI of 1874), areoaiitted. 
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(Sec. 24). 

of the above power, and shall give effect to any orders 
passed by them in pursuance of it in the like manner as 
if the same had been passed by themselves. 

Colle<itors are further hereby empowered to place one 
or more peons, mirdahas, smears or the like to aid in 
the maintenance of possession for the party to whom it 
may be awarded, in case of his deeming such a measure 
necessary or expedient. 

24 . First . — It shall and may be law^ful for a Col- Colleotors 
lector or other officer exercising the XKiwers of t'ollector 
preparatory to making or revising a settlement us afore- to* 

said, to depute any tahsrldar, kannngo, amin or other make inquiries 
fixed or temporary officer to any village or rruilialy preparatoi^to 
whether the same be managed by a zaminaoir or farmer 8©tt)«*n®nt. 
or be held hhas, to inquire into the various matters 
which such Collector or other officer is required Oi 
empowered to investigate, in order to form a settlemenl 
in the mode prescribed by this Regulation. 

Any such Native officer so deputed as above shall be 
deemed to be vested with the power of summoning and 
examining patwaris, gumashtas or other persons by 
whom the accounts of the village or inahdl may be 
kept, in the same manner and with the same powers as 
is provided for officers deputed under section 25, 

Regulation XII, 1817.^ 

Furthermore, in case the Collector or other officei 
may so j)rescril)e tlie said tahsildur or other person 
shall be empowered to make a measurement of the vil- 
lage or muhul into which they may be deputed, and to 
summon any viukaddaws, padlurtu, raiyats or other 
residents, and to call upon them to point out the bound- 
aries of such village or mahnl, and to furnish informa- 
tion as to all matters relating to the land and the rights 
and interest attaching thereto; and any person con- 
tumaciously withholding information from an officer 
deputed as aforesaid sliall be liable, on the same being 
established to the (Collector’s satisfaction, to the same 
penalty as is prescribed for patwaris refusing to attend 
oi give evidemie. 

Punishment 

Second , — Provided also that any person who may by of resistance 
force or threats obstruct or resist the execution of any or obstruction 
legal pro(ies8, requisition or order of a Collector or other 
Revenue-officer shall, in addition to the penalties pre- Collector, 
scribed by ®[any other law] for such act, be liable to a 

*The Bengal Patwaris Kegulation ,1817, 

■These words were substituted for the words “the existing 
Kegulations'’ by the Amending Act, 1903 (1 of 1903). 
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(5e<w. 25 — 29). 

fine not exceeding two hundred rupees, or to imprison- 
ment in the Ihwani jail for a period not exceeding two 
months; the said fine or other penalty to be adjudged 
by the Collector after proceeding duly held and recorded, 
and the sentence to be immediately reported to the 
Board to which he may be subject. 

Third . — Provided further that all police-officers 
shall aid and support the execution of all process and 
orders issued by a Collector or other officer aforesaid, 
on the responsibility of the officer issuing or executing 
the same; and, if any affray or breach of the peace 
shall occur in consequence of any resistance or obstruc- 
tion being made, or attempted to be made, to the legal 
process or order of a Collector or other Revenue-officer,, 
the parties resisting or obstructing such process or order 
shall be punishable for the affray or breach of the peace, 
and the Revenue-officer shall not be liable to any 
criminal prosecution on that account. 

25i [Employment of Vakils or Agents by parties in 
suits before Collectors.’] Rep. by the Pleaders, Mukh- 
tars and Revenue Agents Act, 1865 {XX of 1865). 

26i Ifo other pleadings shall be required from the 
parties in suits the cognisance of which is hereby 
vested in Collectors] than a plaint and answer: 

Provided that, if the parties should at any time 
wish to file an amended plaint or an amended answer, 
or any explanatory motion, such subsidiary pleadings 
shall be received. 

27« [Stamped paper to he used.^ Rep. by the 
Repealing Act, 1876 {XII of 1876). 

28- It shall be competent to the Collectors to hear 
and determine such suits in whatever part of the district 
they may occasionally be or reside : 

Provided that every hearing and decision be in 
public cutcherry or in some other place open to the 
public, and in the presence of the parties or of their 
constituted agenj;s or vakils, if in attendance. 

29. First . — The decisions of the Collectors on all 
such suits shall be appealable to the Board of Revenue 
or other authority exercising the powers of that 
Board. 

^These words were substituted for the words *‘8uoh suits** by the 
Amend^g Act, 1903 (I of 1903)* 
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The petition of appeal shall be presented either to 
the Collector or to the Board, at the option of the 
party * ♦ . a* « 

* the Board shall not be required in ordinary 
cases to go into a regular investigation of the merits, 
but shall be authorized to dismiss the appeal without 
further investigation, in all cases in which, on a con- 
sideration of the final mbakari of the Collector, they 
may not see ground to consider the decision of that 
officer to be unjust, erroneous or doubtful, or his pro- 
ceedings in the case irregular or imperfect : 

* in all cases in which the Collector may 
dismiss the suit for non-attendance, or on some other 
ground of default, without an investigation of the 
merits of the case, it shall be competent to the Board 
to direct a new trial, and, in cases in which he may 
neglect or delay the investigation or decision of a 
suit without sufficient cause, it shall be competent to 
the Board io interfere, and to cause the Collector to 
proceed upon the inquiry into and determination of 
It. 

Seco7icJ. — No pleadings, except the petition of 
appeal, shall be required in such appeals, nor shall 
any fees be taken by the Board on the exhibits ori- 
ginally filed, or on any further documents which the 
Board may think it necessary to call for. 

Third . — If the parties choose to employ in the 
pleading of such appeals the same agents or vakils who 
were previously employed by them in the original s-uit, 
no further mvkhtamama or vakalatn^na shall be 
required of them. 

Fourth . — The respondent shall receive notice of the 
appeal, but shall not be compelled to appear in person 
or by vaki^l ; and the appeal shall be decided on the 
merits of the case, notwithstanding his absence, in 
the same manner as if he had attended. 

Fifth . — The decision of the Board shall be final in 
as far as concerns the results of the summary inquiry 
of the Collector 


^The words “and shall be written on stamjx'd paper of the value 
of two ruf)ees”, which were repealed by the Repealing Act, 1876 (XII 
of 1876), are omitted. 

“Words as to limitation, which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted. 

•The words “Provided also that** were repealed, ibid. 

•The words “and shall be rendered in a Persian rubleari, written on 
stamped paper of the value of ten rupees** have been omitted : the 
word “Persian” was repealed by the Repealing Arjt, 1874 (XVI of 
1874), and the remaining words were re|>ealed by the Kef^ealing Act, 
1876 (XII of 1876). 
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{Secs, 30, 31.) 

Sixth . — Any person, however, diHsatisfied with the 
summary iudgment of the Collector or the Board, and 
desirous of a more full and formal decision, shall be 
at liberty to prefer a regular suit to try the merits 
of the case in the Zila or other similar or superior Court 
in which it may be cognizable. 

In such cases the summary judgment of the Collec- 
tor, if not reversed or stayed by the Board, shall be 
carried into effect notwithstanding the institution of 
the regular suit. 

30 . All persons having claims or complaints to 
prefer of the nature of those made cognizable by 
Collectors under the provisions of this Eegulation, 
and not wishing to avail themselves of the summary 
process authorized in that Court, shall be at liberty to 
institute their claims or complaints, in the first ins- 
tance, by a regular suit 'before the local Mvnsif, or 
in the zila ^ * * Adalat 

^ according as the suit 
may be cognizable in these Courts respectively 

t- 

31 « First , — Whenever a regular suit may be insti- 
tuted in a Civil Court, with a view to set aside or alter 
a summary judgment passed by a Collector the proceed- 
ings held on the summary inquiry shall be called for 
by precept from the Court, and filed on the record of 
the case. 

Second.—** * ♦ all * 

Munsifs shall, in cases tried by them, be held 
and bound by the decisions passed, and records pre- 
pared, by Collectors or other Revenue-officers under 
the provision^ of this Regulation, unless the same 
shall have been rescinded or altered by the Board or 
by the zila or other similar or superior Court, on a 
regular suit. 


^The words “ or City,” which were repealed by the Bepealing Act, 
1874 (XVI of 1874), are omitted. 

*The words “ or Provincial Court of the Division,” were repealed, 
ihil, 

•The words ” under the general Regulations for the administra- 
tion of civil justice”, were repealed, ibid, 

•The words ” Provided also that” are omitted as having been 
repealed by the Amending Act, 1903 (1 of 1903), and the woids *’no 
such suit shall be cognizable by, or referable to, any register, aadar 
amin or munaif, and ” are omitt^ as having been repealed partly by 
Act XXV of 1837 and pcurtly by the Repealing Act, 1874 (XVI of 
1874). 

•The words ” registers, aadar amina and,” which were repealed 
by the Repealing Act, 1874 (XVI of 1874), are omitted. 
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{Secs. 32, 33.) 

32. The Collectors shall transmit to the ‘[JBuanl] 
such periodical reports of the causes decided by, or 
dependinjr before, them as the ‘[Board] may direct, 
and the Board] will also furnish “[to the Provincial 
Government] such abstracts of those reports, and such 
reports in the cases received and determined by them 
in appeal, as the Provincial Government] shall from 
time to time require. 

33. First . — It shall be competent to Collectors or 
other officers exercising the powers of Collectors to refer 
to arbitration any disputes cognizable by them under the 
provisions of this Regulation, as well as any ques- 
tions or disputes of any kind respecting land or the 
tenures therein, or the rights dependent thereon, that 
may come before them, provided the parties consent to 
that mode of adjustment, and, on award being made, 
to cause the same to be executed. 

In referring cases to arbitration under the above 
provision, and in their general proceedings relative 
to such suits, the Collector * shall be com- 

petent to vest in the arbitrators the same powers and 
authority in regard to the summoning- and exauiinu- 
tion of witnesses, and the administration of oaths, and 
to enforce the orders passed by the arbitrators under 
such powers, in the same manner as the Courts of Judi- 
cature are empowered to do; and all awards made on 
sucli references shall, when confirmed by the Collector, 
have the same force and validity as a regular decree 
of the Adalat^ and shall not be liable to be reversed 
or altered, unless the award shall be open to impeach- 
ment on the ground of corruption or gross j)artiality 
or shall extend beyond the authority given by the 
submission of the parties; and such ground of impeach- 
ment shall be established in a regular suit in the zila, 
or other superior Court wherein the case may 
be cognizable. 


^This word was substituted for the word “ Boards ” by the Amend* 
ing Act, 1903 (1 of 1903). 

^These words were substituted for the words “ to Government 
by Sch. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ Local Government ” 
by paragraph 4(2), ibid. 

•The words and figures “shall be guided by the rules contained 
in Regulation 16, 1793, and the other corresponding enactments 
and in regulation 6, 1813, in so far as the same may be applicable, 
and” which were repealed bj'- the repealing Act, 1874 (XVI of 1874), 
are omitted. 

•The word ** City,” which was repealed by ths Amending Act 
1903 (1 of 1903), is omitted. 
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{Section 34,) 

Second , — In referring any dispute to arbitration,, 
the Collector shall be careful to specify in his pro- 
ceedings, and in the deed of arbitration to be executed 
by the parties, the precise matter submitted to the 
arbitrator^; and, if the award first made by the arbi- 
trators shall nei include all to 

them, or shall be otherwise shall bo 

competent to the Collector again JHBper the matter 
to them, with directions to 

Third , — The pargana kanungos and tahsilddrs may 
be appointed arbitrators in any case referred to arbi- 
tration under the above rules; anything in the exist- 
ing Regulations notwithstanding. 

34i First , — ^When a Collector or other ofiicer exer- 
cising any of the powers vested in Collectors by the 
rules of this Regulation, relative to complaints of dis- 
possession or disturbance of the possession of lands or 
premises, shall learn, either by a reference from the 
Magistrate, or by a report from any other public officer 
or otherwise, that any disputes exist within the tract 
placed under his jurisdiction, relative to any lands, pre- 
mises, crops, orchards, pasture-grounds, fisheries, wells, 
watercourses, tanks, reservoirs or the like, likely to 
terminate in a breach of the peace, it shall and may 
be lawful for the Collector or other officer aforesaid to 
require the contending parties to attend in person or 
by representative at a stated time and place, and, after 
investigating the cage in the presence of the parties or 
their representatives, or such of them as may attend, 
or referring it to arbitration as above prescribed, to 
decide the case in the same manner as if it had been 
brought before him by the complaint of one of the 
parties : 

Provided also that, if the fact of previous lawful 
possession cannot be ascertained, it shall be com- 
petent to the Collector, subject to the orders and direc- 
tion of the Board, to decide on -the qucvstion of right, 
and to give possession to one of the contending parties, 
leaving the other party to contest the decision by a 
regular suit in Court; but no such decision shall be 
passed by any Collector until he shall have instituted 
a careful inquiry into the fact of possession, and the 
Board shall be careful to see that this restriction 
is observed : 

Provided further that in such cases it shall be com- 
petent to the Collector to attach the disputed lands, 
premises, etc., as aforegiaid, and to appoint an officer 
to the management of the same, retaining in deposit 
the rents and produce or such portion thereof as may 
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remain after discharging any public revenue demand- 
able therefrom, with the charges of management, until 
one of the contending parties shall be placed in pos- 
session . 

Second . — ^Whenever any Magistrates or Joint 
Magistrates shall have before them any suit, complaint 
or information relative to any dispute regarding lands, 
premises, crops, watercourses or the Hte which may 
appear likely to terminate in a breach of the peace, 
or which it may otherwise be desirable to bring to 
an immediate decision, it shall be the duty of such 
Magistrate or Joint Magistrate, in cases in which the 
Collector shall be vested with the cognizance of such 
actions, to certify the case to that officer, end the Collec 
tor will then forthwith proceed to investigate and deter- 
mine the case under the rule^ above prescribed : 

Provided also that, in all cases of forcible dispos- 
session or forcible disturbance of possession, the Collec- 
tor shall invariably transmit to the Magistrate or Joint 
Magistrate a copy of the first proceeding held by him 
in the case, and also a <5opy of the ruhakari containing 
his final award. 

Third . — The Collector shall in all such cases use 
every proper means for inducing the parties to refer 
their disputes to arbitration, in like manner as the 
Diwani Courts are directed to do. 

35 . Whenever the term “Board of Revenue^’ 
* * may occur in this or any other Regulation, 

the same shall be held and considered to apply 
to any Board, committee or commission, and to any 
member of such Board, committee or (commission, that 
may be vested by the ^[Provincial Government] with 
the powers and authority of the Board of Revenue, 
save and except in so far as may be otherwise specially 
declared and provided. 

In like manner, all rules in this or any other Regu- 
lation, whereby any duties or powers may be prescrib- 
ed for, or vested in. Collectors shall be held and con- 
sidered to be equally applicable to any officer exercis- 
ing the authority of Collector under the orders or with 
the sanction of the ^[Provincial Government]. 
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'The words “ or Board of Commissioners,” which were repealed by 
the Amending Act, 1903 (1 of 1903), are omitted. 

*Theee words were substituted for the words “ Governor General 
in Council ” by Sch. XIV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 247, ante. 




Bengal Regulation XI of 1822. 


(The Bengal Government Indemnity Regulation, 
* 1822.)’ 

{22nd November, 1822.) 

A Kegvlation 2 * ♦ * declaring Government not 

to he liable for anij errors or irregularities in the 
proceedings of the Courts of Justice ^ and for 'mak- 
ing further provision for the eonduct of the 
Revenue-officers in certain cases. 

1e [Preamble.] Rep. by the Bengal Land-revenue 
Sales Act. JS41 (XI I of 1841). 

7m [Repeals.] Re/p. by the Aim^ndinq Act, 190? 
fl of 1903). 

3 to 35e Rep. by the Bengal Land-revenue Sales 
Act, 1841 (XII of 1841). 

36. If a Collector shall at any time, being so 
instructed by either the Government or the Board, 
purchase on account of Government an estate exposed 
to sale for the recovery of arrears of revenue, the rules 
applicable to the management of ordinary malguzari 
mahals held kluis or farmed shall be considered appli- 
cable to such estate, and also to all other estates the 
property of Government, according as they may be held 
%ha$ or let in farm. 

37. [Collector's power to punish for contempt.] 
Rep. by the Bengal Land^revenue Sales Act, 1841 
(XU of 1841). 

38. It is hereby declared and enacted that ®[the 
Crown] is not and shall not be held liable for any error 
or irregularity which may have occurred, or shall, 

^Short Title. — ^T his short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — S s. 36 and 38 of this Regulation have been 
declared by the Laws Local Extent Act, 1874 (XV of 1874), s. 6, to be 
in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

Ss. 36 and 38 have been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpai- 
guri, in the Jalpaiguri district. 

application of ss. 36 and 38 is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
«. 4 (2). 

‘The words *‘for modifying and explaining the existing Regula- 
tions relative to the sale of land for the recovery of srream of revenue,** 
which were repealed by the Amending Act, 1891 (XII of 1891), are 
omitted. 

‘These words were substituted for the word ‘‘Government** by 
Soh. XrV of the Government of India (Adaptation of Indian Laws). 
Order, 1937. 
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occur, in any order, proceeding or decree of any Court 
of Judicature, whether a revenue or other officer of 
^[the Crown] may or may not have bepn, or shall or 
snail not be, employed in giving effect to the order,. 

f iroceeding or decree deemed to be erroneous or irregu- 
ar. 

Nor shall any officer of ^[the Crown] be held liable 
for anything done or suffered in oonforniity with an 
order, proceeding or decree of a Court as aforesaid r 
and if any person or persons shall sue ^[the Crown] 
or any officer of ’[the Crown] for anything done or 
suffered under an order, |>roceeding or decree of Court 
as aforesaid, such person or persons shall be non-suited,, 
with costs. 

The same principle is and shall be held applicable 
to all orders, proceedings or decrees made, held or pass- 
ed by any public officer, in virtue of powers vested in 
him for the judicial cognizance of any pleas, suits,, 
complaints or informations whatsoever, unless other* 
wise specially provided. 

39 . [Saving of Ben. Reg. 1 of 1821.] Rep. hy the 
Bengal Land-revenue Sales Act, 1841 (XII of 1841).. 

^These words were substituted for the word “ Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Liaws)j 
Order, 1937. 




Bengal Regulation VI of 1823. 
<The Bengal Indigo Contracts Regulation, 1823. 


noth July, 1823.) 


A Regulation for authorizing the institution of summary 
suits to enforce the execution of certain written 
engagements for the cultivation and delivery of the 
indigo^lant^ and for declaring certain principles in 
regard to the same. 

!■ The poverty of the lower orders in India, and Preamble, 
particularly of those employed in agriculture, occasions 
the general use of borrowed capital for the production 
of the chief articles of trade and consumption. 

The capitalist advances his money, and sometimes 
the seed likewise, upon a contract to receive the produce 
of a defined quantity of land, either at a ceriain fixed 
price, or at rates to be subsequently determined with 
reference to the market price at a specified season; and 
this system is understood generally to jirevail in the 
Province of Bengal in the cultivation of the plant from 
which the indigo-dye is extracted. 

According to the existing Regulations, if the con- 
tracting raiyat should fail to cultivate the land in the 
manner .specified, or, having so cultivated the land, 
should vsell the produce to another, or otherw ise defraud 
his creditor, and fail to execute his contract by delivery 
of the stipulated article, the person with whom he has 
so contracted has no other remedy than a regular action 
for the recovery of the penalty conditioned in the 
agreement. 

It is usual for the Courts of Justice, in decreeing 
such causes, to award such limited penalty as may, in 
each instance, appear to be a fair compensation to the 
person making the advances for the non-employment 
of his capital. 

^Shobt Title. — ^This short title was given by the Amending Act, 

1903 (I of 1903). 

Local Extent. — ^This Kegulation was enacted for the whole of 
the former Province of Bengal — we the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV 
of 1874), B. 6 , to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittgong Hill* 
tracts by the Chittagong Hfil-tracts Kegulation, 1900 (I of 1000), 
a. 4(2). 
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In the absence, however, of any rule for the regula- 
tion of the discretion thus assumed, much confusion has 
arisen from the conflicting opinions and judgments of 
the several judicial officers as to the extent of penalty 
recoverable on agreements pf this nature. 


When persons 

Tn firing 
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It seems reasonable, also, that the person who 
advances seed and capital, or capital only, for the 
expenses of cultivation on a defined parcel of land, 
should be considered to possess a lien and interest in 
the indigo-plant produced, on that land, when so stipu- 
lated in a written engagement between the parties and 
especially in cases in which such written engagement 
may have been duly registered ® * * * * ; and that 
it should not be in the power of a raiyat, who has 
already conditioned for the delivery of the produce of 
his land to one person, to break the condition by a 
clandestine and fraudulent transfer of such produce to 
another. 

The system at present in force provides, as above 
observed, no other remedy for parties injured by this 
dishonest practice than by a regular action in the Civil 
Court. 

The difficulty and delay of obtaining redress by that 
course have not unfrequently led to acts of violence, and 
even to serious affrays; and the more frequent occur- 
rence of such affrays is to be apprehended in consequence 
of the eager competition which now prevails amongst 
the indigo-manufacturers in some parts of Bengal, 
arising from the unusually high price of indigo. 

The Governor General in Council has in consequence 
judged it expedient to declare the principles on which 
the points above stated shall be settled, and to provide 
for the more prompt adjustment of disputes and enforce- 
ment of contracts of the nature above specified; and the 
following rules have accordingly been passed, to take 
effect in the several districts comprised within the Pro- 
vince of Bengal from the date of their promulgation. 

2 « If any person shall have given advances to a 
raiyat, or other cultivator of the soil, under a written 
engagement, stipulating for the cultivation of indigo- 
plant on a portion of land of certain defined limits, and 
for the delivery of the produce to himself, or at a sped- 
fied factory or place, such person shall be considered 

^Portion repealed by the Amending Act, 1891 (XII of 1891), is 
omitted. 

*The words and figures ' *under the provisions of Regulation 20 
of 1812,** which were mpealed by the Repealing Act, 1876 (XII of 
1870), are omitted. 
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(Sec. 3.) 

to have a lien or interest in the indigo-i>lant produced 
on such land, and shall be entitled to avail himself of 
the process hereniafter provided for the protection of 
his interests and for the due execution of the conditions 
of the contract. 

3. First, — If any person, who may have made Such peraon 
advances on conditions of the nature above described, howto 
shall have just reason to believe that an individual und<^r 
engagement with him is evading or is about to evade j^gt^rewn 
the execution of his contract, by making away with and believe 
disposing of the produce otherwise than as stipulated, that raiy<a 
or that he has engaged secretly or openly to supply the dispose 
same to another, it shall be competent to such person 
to present a petition of complaint to the Zila ♦ than 
Judge 2 ♦ ♦ * * e within whose local jurisdiction st^ . Mated, 

the land stipulated to be cultivated with the indigo- 

S lant may be situated, filing with the same the original 
eed of engagement by which the produce may be 
assigned and engaged to be delivered to himself or at 
his factory, and certifying in his petition that such deed 
was voluntarily and bond fide executed by the individual 
complained against. 

Second. — On such petition and original deed of 
engagement being filed, a summons, or talab chitthi^ of defendant, 
shall be immediately issued through the narir in the 
usual form, requiring the individual named in the 
petition to attend and answer to the complaint, either 
in person or by an authorized agent, within such speci- 
fied period as may in each instance appear reasonable, 
and which period shall in no case exceed twenty days. 

Third. — The oflBcer entrusted with the execution of Siunmona 
the process shall also be instructed to affix a copy of served ^ 
the summons in the village cutcherry or other place of 
public resort, and to erect a bamboo on the specific 

E arcel of ground on account of which the claim may 
ave been preferred, and which it shall be the duty of 
the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim and public 
will be ■ given to enable persons desirous of contesting the notice of 
plaintiff^s right, or of establishing a prior right to the 
produce of the land, to appear either in person or by an 
authorized agent before tne Court for that purpose, and 
the failure so to attend, before the summary decision 
be passed, will be held to bar the claim of any third 


^Th© words “or City** which were repealed by the Repealinir Act. 
1874 (XVI of 1874), are omitted. r— 

*The words ‘*or to a registTar exercising the powers of a Magistrate** 

repealed, ihid. 
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{Sec. 3.) 

party founded on any contract for the produce of the 
land in question, unless it be established by a regular 
suit. 

Fourth , — If the officer serving the process shall not 
be able to execute it on the person of the defendant, 
he shall nevertheless publish the claim in the manner 
above directed, and if the defendant shall not appear 
to answer to tne complaint within the period specified 
in the summons, and no other claim be referred in bar of 
that of the plaintiff, the Judge * shall, after taking 
evidence to establish the deed and other allegations of 
the plaintiff, proceed to the adjudication of the claim, 
in the same manner as if the defendant had personally 
appeared. 

Fifth , — ^If the defendant or his authorized agent 
should attend within the period specified, and should 
deny the execution of the deed of engagement filed by 
the complainant, proof of the same shall be taken ; and 
if its voluntary execution be established to the satisfac- 
tion of the Court * * * and no preferable claim 
be established by a third party, a summa:^ award shall 
be made, adjudging to the plaintiff the right of receiv- 
ing the crops according to the terms of the agreement. 

The same principle shall be applied if the engage- 
ment be admitted and no satisfactory reason be shown 
why the defendant should not be held to the perform- 
ance .of his contract. 

Sixth , — If it be proved that the engagement was not 
duly and voluntarily executed by the defendant, or if 
it should appear that the proceeding is otherwise 
litigious and oppressive, and the claim unfounded, or 
that the plaintiff had no sufficient cause to warrant his 
application to the Court, the complaint shall be dismiss- 
ed, and the plaintiff shall be made liable to the payment 
of costs and such reasonable sum in addition as may 
seem to the Judge i* ♦ * * a proper compensation 
to the defendant for any trouble and annoyance to 
which he may have been subjected. 

Seve/nth , — If it should appear in the course of the 
inquiry that the defendant is under engagement for the 
same land to a third party, notice shall immediately be 
iiiued for that party to appear and plead, either in 
person or by vaJfcil; and if such person or any third 


^The words “or other ofhoer*’ which were repealed by the Amend- 
ing Act, 1891 (Xll of 1891), are omitted. 

*The worda “or other ^bunal trying the caee ’* wem repeal- 
ed, iM, 
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f iarty shall, previously to the decision of the case, come 
orward and produce a similar deed of engagement, 
stipulating for the produce of the same portion of land, 
the Judge ♦ shall, after such summary 

investigation as may be necessary, determine whether 
either of the parties have any just claim to the produce 
of the land, and, if so, which of them may have the 
prior and hotter claim; a preference will of course be 
given to enltgagements duly registered ** * * *. 

The result of such investigation shall be recorded, 
and a decree passed adjudging the question of right 
between the parties. 

Eighth . — No defendaiH who may attend under the 
process described in this section snail be confined in 
jail, or be in any manner detained, longer than may 
suffice to take his answer to the claim and to obtain 
from him such further explanations as the nature of 
the answer may suggest. 

Ninth. — If, pending the summary inquiry in the 
manner above directed, it shall appear that the plant 
on the ground is in a state fit to be cut, and will be 
injured or destroyed if not cut, it shall in such case be 
competent to the Judge ♦ to pass an order 

for the delivery of the plant to either of the parties 
provided that the said party consents and engages to 
pay to the other claimant (if the summary award should 
be ultimately in favour of the latter) a specific pecuniary 
compensation ; 

the amount of such compensation shall be fixed by 
the Judge * in communication with the parties, 
and shall be regulated with reference to the estimated 
produce of the ground, and to the probable value of 
such produce when manufactured; and the amount, 
when so fixed, shall be carefully recorded on the pro- 
ceedings. 

4 . First. — Any person in whose favour a summary 
award shall have been passed for the produce of any 
defined spot of land shall be entitled to place a watch 
over the same, and to prevent the cutting and removal 
of the plant in any manner contrary to tne stipulations 
of his agreement; 

^The words ‘*or other offioer trying the case/’ which wero repealed 
by the Amending Act. 1891 (XII of 1891), are omitted. 

*The words and figures *^imder the provisions of Regulation 20. 
1812,*’ which were rep^ed by the Repealing Act, 1876 (XII df 1876), 
asie omitted. 

tThe words **or other pesson iryiiM the case V a^oh were repeal- 
ed by Amending Act, 1891 (XII of 1861)^ are omitted. 
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aiid» in the event of any attempt being made to cut 
or remove the plants it shall be competent to ^e person 
holding the decree to apply to the nearest police aaroga 
and to claim from him the assistance of the police in 
preventing such removal; 

it shall, moreover, be the duty of the police-officers 
tod of all other officers on such a decree being exhibited 
to aid the person in whose favour it may have been 
passed to the utmost of their power. 

Second. — In order that the foregoing rule may not 
operate to the prejudice of the landholders, who ♦ 

are authorized to attach the crops for the realization 
of rents justly due to them, it is hereby provided that, 
whenever any manufacturer, who may have obtained 
an award under the foregoing rules, may cause the 
plant to be cut and taken away, he shall be held respons- 
ible, conjointly with the raiyat, for any arrear of rent 
which may have been due on account of the specific 
parcel of ground from which the indigo-plant may have 
been taken. 

S. First. — In cases in which a raiyat who may have 
received advances and entered into written agreements 
for the cultivation and delivery of indigo-plant, in the 
manner indicated in this Regulation, shall have failed 
to cultivate the ground specified, or, having cultivated 
it, shall have failed or refused to complete his engage- 
ment, or shall have sold, made away with, or transfeiv 
red the produce to another person, the party with whom 
such agreement was first made shall oe at liberty to 
institute, at his option, either a summary or a regular 
suit. 

Second. — If the summary process be adopted and the 
cause be decided in favour of the plaintiff, the defendant 
shall be subjected to the payment of the amount of the 
advances actually receivea by him, with interest on the 
same, and the costs of the summary process. 

Third. — [Ivdyments in regular suit.^ Rep, hy the 
Bengal Indngo ContracU Act, 1836 (X of 1836). 

Fourth. — If no fraud or dishonest dealing be estalK 
lished, and the failure of a raiyat or other contractor 
to execute the stipulations of his engagement by the- 
delivery of indigo-plant in the manner stipulated be 
owinp to accident, or to any cause not implying fraud 
or dishonesty, the penalty to be adjudged against a 
contractor shall exceed three times the sum advanced 
as the consideration for executing the deed, including 
interest. 


"The wimls ^*by the cndstina Regolatiens,*’ which Were repealed 
by the Antodhig Act, li903 (I of 19<e3), are omitted. 
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8. ^ « investigations under this Regulation shall Investigatioiui 

be conducted according to the form and in the manner how and W 
prescribed for the conduct of ^ * * suits for arrears of oonduoted. 

rent * * * * It shall * * * be competent to any 

person whose claim under a deed of engagement for the 
cultivation and delivery of indigo-plant may have been 
set aside * * * or who may be otherwise dissatisfied 

with the decision passed on ^ * * ^[an investigation] 

under the foregoing provisions, to institute a regular 
suit for the recovery of the penalty stipulated in the 
deed of engagement, or for the establi^ment of any 
other claim or interest to which he may deem himself 
entitled. 

7 , 8 . [Starntp on contract concerning indig aslant ; 
such contract ma/y include several individuals and 
separate transactions. '\ Rep. hy the Court-fees Act, 

1870 {VII of 1870). 

*The word “ summary** which was repealfMl by the Repealing Act, 

1874 (XVI of 1874), is omitted. 

•Words repealed by the Repealing Act, 1874 (XVI of 1874), are 
omitted. 

•The words “ by a summary award** which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

•These words were substituted for the words “a investigation'* by 
tiae Amending Act, 1891 (XII of 1891). 





Bengal Regulation VII of 1823. 


[The Indim Civil SarvhM (Bengal) Loans Prohibition 
Regulation, 1823. V 

{30th October 1823.) 

A RegiUation for prohibiting loans by coveruinted Civil 

Servants from persons subject to their official 

authority and influence. 

1 . Whereas W the existing Begulations ^all Prosmbl*. 
^Tenanted Civil Mirants of the Company, employed 

in the judicial and revenue departments of the service, 
are prohibited from lending money, directly or indirect- 
ly, to any proprietor or farmer of land, dependent 
tciukdar, under-farmer or raiyat, or their sureties; and 
whereas it is equally necessary to prohibit the public 
officers from borrowing money from persons subject to 
their official authority and influence, tne following rules 
have been enacted by the Governor General in Council, 
and are to be in force from the date of their promulga- 
tion throughout the provinces immediately subject to 
this Presidency. 

2 . First. — ^All covenanted Civil Servants, in what- OivUSwvants 

ever department of the public service they may be 
employed, are henceforward prohibited, under pain of moneyibom 
dismissal from office, from borrowing money from, or Native offioem 
in any way incurring debt to, any Native officer under under tteir 
their authority, or under the authority of any of their etc. ; 

subordinate functionaries, or from or to the known 

surety, a^ent, relation, connection or dependant of any 
such Native officer, or from or to any person of whom 
such Native officer may be known to be or to have been 
the servant, agent, surety or dependant. 

Second. — In like manner, and under the like 
penalty, all officers of Government, being covenanted 
Civil Servants, are henceforward prohibited from aooountebie 

to than. 

^8HO«ETmJ[. — Thia short title WM given by the Amending Act, 

ISttT tv ol WOT). 

LoGAXi Extrkt.' — ^' rhis Kegulation wm passed for the whole of 
the former Province of Bengal — see s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), B. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), 4. 3, to be in force in West Jalpaiguri and the 
Western Duars, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagitig HiH- 
timcts by the Chittagong Hnl-traets Regulation, 1900 (I of 1900)g 
a. 4 (8). 
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borrowing money from, or in any way incurriiig debt 
to, fniy jrwdiaxi, executor, amin, sma^, 

guanashta, farmer, rrmta/walli or other person, who may 
in any way be officially' accountable to them, or from 
and to the known surety, agent, relation, connection or 
dependant of such person. 

Third. — [Rules applied to cammerciai oficers.'l 
by the Repealing Act, 1874 (^F/ of 1874). 

^[All Commissioners, District and Sessions 
Judges, Deputy Commissioners and Assistant Commis- 
sioners, being members of the Indian Civil Service], 
are prohibited, under pain of dismissal from office, 
from borrowing money from, or in any way incnrring 
debt to, any zamindar, taluhdar, raiyat or other person 
possessing real property, or residing in, or having a 
commercial establishrnent within, the city, district or 
division to which their authority may extend. 

4« All persons are prohibited from lending money, 
or otherwise becoming in any way creditor, to any 
officer of *[the Crown], being a covenanted Civil 
Servant, in contravention of the above rules: and any 
person lending money, or in any way becoming 
creditor, to any such public officer in breach of this 
prohibition shall forfeit to *[the Crown] a sum equal 
to the amount for which he shall illegally 

become creditor. 

5« [Report by officers in debt.] Rep. by the 
Repealing Act, 1874 (XVI of 1874). 

it * ♦ s if covenanted servant who may be 
hereinafter appointed to any office, shall at the time 
0 # such appointment be indebted to any person with 
whom it would be illegal for him to contract a loan, 
while holding such office, it shall be incumbent on 
such servant, before entering on the duties of the 
office, to make known the circumstance to the 
^[Provinoial Government]; and, failing to do so, he 
shall be subject to the same penalty as if the debt had 
been contracted subsequently to his being appointed to 
the said office. 

^Theae words were substituted for the original words by the Amend- 
ing Act, 1807 (V of 1897). 

*The8e words were substituted for the word “Goveniment*’ by 
S<di. XIV of the Qovemment of India (Adaptation of Indian Laws) 
Order, 1937. 

r£he Words **In like manner,** which were repeided by the AiiMnd- 
ing Act, 1908 (1 of 1903), are oiUftted. 

^These words were substituted for the words **Looal GovemmMit^* 
by paragN^ 4 (/) of the Govevnment of India (Adaptation of Tndisn 
Lem) (Met, 1937. 
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7m [Penalty on Natives knowingly taking office in 
contravention of above rules.'] Rep. by the Attending 
Act, 1903 (I of 1903). 

8b Suits for the recovery of penalties incurred Suits far 
under this Regulation shall and may he instituted i«c<w^al 
under the special instructions of the ^[Provincial P®™^**** 
Government], and shall be conducted by the^ Superin- 
tendent and Remembrancer of Legal Affairs, or by 
such other officer as ^[the Provincial Government] 
may nominate for that purpose. 

Such suits shall be instituted in the * * Court of 
the division within which the transaction may have 
taken place, or the lender may reside or may possess 
real or personal property. 

An appeal shall lie from judgments passed in such 
cases, in like manner as from other judgments passed 
in original suits ^ * * ; and the judgments shall be 

enforced under the provisions * ® * for the execution 

of other decrees of the Civil Courts. 


*The8e words were substituted for the words “Local Government** 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

■The words “the Local Government** were substituted for the word 
“Government** by the Amending Act, 1897 (V of 1897), and the words 
^‘Provincial Government** were substituted for the words “Local 
Government’* by paragrai^h 4 (1) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

■The word “Provincial** which was repealed by the Repealing Act» 
1874 (XVI of 1874), is omitted. 

•The words “by the Provincial Courts** were repealed, ibid. 

■The words “of the Regulations’* were repealed, ibid. 




Bengal Regulation VI of 1825. 

(Tht B«ng«l Troops Transport Rogulatfon, 1828J* 

{4th ApHl 1825.) 

A Regulation for rendering more effectual the rules in 
force relative to supplies and preparations for troop* 
proceeding through the British territories. 

1i Whereas it is enacted in the first danse of sec- Preamble, 
tion 3, Regulation XI, 1806,* that, on receiving the 
notification mentioned in the preceding section relative 
to a body of troops about to proceed, by land or by 
water, through any part of the Company’s territories, 
the Collector of the district shall immediately issue 
the necessary orders to the landholders, farmers, 
tahsildars, or other persons in charge of the lauds 
through which the troops are to pass for providing the 
supplies required and for making any requisite prepa- 
ration of boats or temporary bridges, or otherwise lor 
enabling the troops to cross such rivers or nalas as 
may intersect their march without impediment or 
delay; it being at the same time further directed, in 
the second clause of the section referred to, that the 
supplies so furnished shall be paid for by the persons 
receiving the same at the current prices of the 

place at which they may be provided, and that the 
expense incurred for crossing the troops and their 
baggage over rivers or nalas, after being duly ascer- 
tained, will be paid by Government ; 

and whereas experience has shown the necessity of 
enabling the Collectors or other public officers acting 
in that capacity to enforce their orders in the cases 
above-mentioned, by imposing a fine upon any land- 
holder, tahsildar or other person in the possession or 

^Short Txtlib. — ^T his short title was given by the Amending Act» 

1897 (V of 1897). 

Local Extent. — ^This Regulation was passed for the whole of the 
former Province of Bengal — the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Provinc^e of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XTV of 1874), s. 3, to be in force in West Jalpaiguri and the 
Western Duars, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
Hill-tracts oy the Chittagong Hm-tracts Regulation, 1900 (I of 1900), 

•. 4 (2). 

*The Bengal Troops Transport and Travefiars* Assistance Regula- 
tion, 1806. 
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mam^ement of land, who, after receiving the requisi- 
tion issued in pursuauoe of the seetiou abwe m%j 
be proved to nave wilfully disobeyed or neglected the 
same; 

the Governor General in Council has therefore 
enacted the following rules, to be in force as soon as 
promulgated in all the Provinces immediately subject 
to the Presidency of Fort William. 

2m Any landholder, farmer, tah^ildar or other 
person in the possession or management of land, who 
may have been duly required by a Collector of the land- 
revenue (or any public officer acting in that capacity), 
in pursuance of section 3, Eegulation XI, 1806,^ to 
provide supplies for a body of troops about to proceed 
by land or water through any part of the British 
territories or to make preparations of boats, temporary 
bridges or otherwise, for enabling the troops to cross 
rivers or nalas intersecting their march, and after the 
receipt of such requisition shall wilfully disobey or 
neglect the same, or shall without sufficient cause fail 
to exert himself for the due execution of the duty so 
assigned to him, shall, on proof of such failure, neglect 
or disobedience to the satisfaction of the Collector (or 
other officer acting in that capacity) by whom the 
order may have been issued, or of his successor in the 
same office, be liable to a fine proportionate to the 
defaulter’s condition in life and the circumstances of 
the case, in such amount as the Collector or other officer, 
with due regard to these considerations, may judge it 
proper to impose, so that the fine shall not in any case 
exceed the sum of one thousand * * * rupees. 

3 « The Collector or other officer acting in that 
capacity, who may exercise the powers vested in him 
by this Regulation, shall previously make a summary 
inquiry, in the presence of the party charged with 
disobeying or neglecting the order issued to him, or 
of his representative, if, on being duly summoned, he 
shall attend in person or by vakil for that purpose. 

If he shall fail to attend, either in person or by 
vakil, the summary inquiry shall be conducted 
ex parte, and the Collector shall record upon his 
proceedings the whole of the evidence obtained in 
proof of the neglect or disobedience for which a fine 
may be imposed. 


>TheBengi^TiK><^l!']W8port and Travellers* Assistanoe Regula- 
tian, 1806. 

*The word ** wliich was repealed by the Amending Aet, 

1903 (1 of 1003), is omitted. 
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{Sea. 4, 5.) 

4t The Collector or other officer who may adjudge 
a fine under this Regulation shall be competent to leTy 
the amount by the same process as is authorized for 
the recovery of arrears of the public revenue: 

Provided that if an appeal be preferred from his 
decision, within six weeks from the date of it, to the 
Board of Revenue, i ♦ and sufficieut security be 
tendered for performing the judgment of the Board 
upon the appeal, the Collector shall stay the execution 
of his order for levying the fine imposed by him, until 
he shall receive the final order of the Board. 

5i Appeals from the orders of Collectors or other 
public officers, adjudging fines under this Regulation, 
may be preferred ** * * either immediately to the 
• * Board, or through the officer by whom the fine 
may have been adjudged; and, on admission of the 
appeal, the whole of the proceedings in the case shall 
be transmitted to the Board. 

But no such appeal shall be receivable after the 
expiration of six weeks from the date of the judgment, 
without proof of sufficient reason for the delay, to the 
satisfaction of the Board ^ 


*The words “in whose jurisdiction the district may be situate,'* 
which were repealed by the Amending Act, 1903 ( 1 of 1903), are omitted. 

*The words “on the stamped paper prescribed for other appeals to 
the Revenue Boards," which were repealed by the Repealing Act, 
1876 (XII of 1876), are omitted. 

*The word “proper" which was repealed by the Amending Act, 
1903 (I of 1903), is omitted. 

♦The words “by whom the case may be cognizable" we» 
repealed, ibid. 
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Bengiil Regulation IX of 1825. 

(The Bengal Laml-reireniie Settlement Ri^iilation, 

1825 ^^ 


(Sth May 1826.) 

A Regulation for extending the operation of Regulation 
F7/, 1822 for authorizing the Revenue-authorities 
to let in farm estates under temporary leases^ on 
the default of the malguzars, or to hold the same 
khas for a term of years; for modifying and adding 
to the rules contained in Regulation II, 1819^; and 
for malting certain other amendments in the exisU 
ing Regulations. 

1- Whereas the provisicms of Regulation VII, Praemble, 
1822*, are in force only {within the Ci^d and Con- 
quered Provinces, in the district of Cuttack, and^^ in 
the pargana of Pataspur and its dependencies; 

And whereas there are within the other Provinces 
belonging to this Presidency various mahals and tracts 
for which a permanent settlement has not yet been 
concluded, and it appears to be advisable that the 
Revenue-authorities should be vested, in regard to such 
mahals and tracts, with the same powers as belong to 
the like officers within the Ceded and Conquered 
Provinces ; 

And whereas the principle of the rules contained in 
the said Regulation, relative to lands held free of assess- 
ment, or at a mukarrari jama under special grants, is 
equally appUcable to such tenures in all parts of the 
country; and it appears to be likewise expedient to 
make provision for the occasional exercise, by the 
Revenue-officers in the Lower Provinces, of the powers 

^Shobt TrrXiB.-^ThiB short title was given by the Amending Act, 

1903 (I of 1903). 

LooaIi Extant. — ^Xhis Regulation was passed for the whole of the 
former Province of Bengal — see the concludi^ paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
B[ill-tract8 by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
s.4(8). 

*The Bengal Land-revenue Settlement Regulation, 1822. 

Bengal Land-revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 




270 


Th^ Bengal Lanirrevenue 


[•ill. Rig. ik 


(Sec. S.) 
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of certain suits between individuals, subject as therein 
provided to an appeal to the Adcdat by a regular suit; 

And whereas, a frequent recourse to the sale of lands 
for the i^ecovery of airears of revenue in districts of 
which the assessment has not been fi^ed in perpetuity 
being inexpedient^ it appears to be necessary and proper 
that the Revenue-authorities should be empowered to 
let in farm for a term of years the estates of defaulters 
under temporary leases, or to hold the same khas for 
the purpose of making a raiyatwan* settlement^ where 
that measure may be deemed advisable ; 

And whereas it has appeared to be expedient to 
modify and to add to the provisions contained in Regu- 
lation II, 1819^ . 2 # * * * * 

The following rules have been enacted, to be in 
force from the date of their promulgation, within the 
Provinces belonging to the Presidency of Fort 
William. 
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2* First . — The provisions contained in clause Sixth, 
section 2, and in the thirty-three following sections of 
Regulation VII, 1822®, are hereby extended to all lands 
jfincluding jagirs, mukarraris and other tenures held 
iree of assessment or at a quit-rent under special grant) 
not included within the limits of estates for which a per- 
manent settlement has been concluded in the manner 
prescribed by Regulation VIII, 1793*, * as far as 

the same may be applicable. 


Second . — The said provisions shall likewise be in 
force in all estates whicn may now or hereafter be held 
khas, during the period for which they may be so 
managed. 

Third . — The provisions aforesaid shall also apply to 
the Sundarbans, [the hill Umds of Bhagalpur,] and o^er 
extensive forests and wastes, not included Hitfeiil the 
Umits of pargemas, mmzm or Other revenue divisions, 
specified at tne time of settlements as belonging to the 
mahali then assessed, as as to all estates bordering 
on such forests or wastes. 


Bebgbl Lsnd-ievenue A m mm nm t (tmmmi Ligei) Ksgula- 
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{See,. 3, 4.) 

3a It shall be competent to the ^[Provincial Gorern- 
ment] to vest any Collector or other officer exercising 
the Tx>wers of Collector within the Provinces of Bengal, 

i Bihar *or Oriija] ** * with the several powers speci* 

ed in section 20, jElegiilation VII, 1822,^ in the manner 
specified in the second clause of that section, within 
such local limits as may, from time to time, appear to 
be advisable; and the several provisions contained in 
section 21 and the fourteen following sections shall 
®Pply to the several pargaaias or other local divisions so 
placed under the jurisdiction of the Collector or other 
officer aforesaid. 

4 > Whenever an arrear of revenue shall accrue on 
account of any mahal for which an engagement mav have 
been taken by the proprietors or persons recorded as 
proprietors, not being an estate of which the assessment 
has been fixed in perpetuity, and the malguzars shall 
fail to discharge the same within one month of the 
date on which it became due, then, if there shall appear 
to be any objection to the sale of the estate, and the 
arrears cannot otherwise be recovered (on which points 
the decision of the Revenue-authorities is to be held con- 
clusive), it shall be competent to the Collector or 
other officer exercising the powers of Collector, 
with the sanction of the Board, 
to annul the existing engagements with the malguzars^ 
and to let the TnahaZ in farm for such period, not exceed- 
ing fifteen years, as the •[Board of Revenue] may 
appoint, or to hold the mahal under hha$ management 
for a like jjeriod. 

In such cases, if the mahal shall yield a higher jama 
than that for which the malguzars may have engaged, 
the excess shall in the first place be appropriated to the 
liquidation of the arrear due on account of it, or such 
portion thereof as the farmer may not have separately 
agreed to discharge or as may not otherwise have been 
recovered; and, out of any surplus remaining, the moZ- 
guzars shall receive such malikana, not being less than 

^Thdse words were eubsiituted for the words ‘*Looal Government** 
by paragraph 4 ( 1 ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*The word “or” was inserted by the Amending Acst, 1903 (I of 1903)^ 
*The words “and Benares,** which were repealed by the Amending 
Act, 1891 (XII of 1891), are omitted. 

^The Bengal Land-revenue Settlement Beg^ation, 1822. 

*The words “and subject to the orders of Govemmmt’* were omitted 
by the Bengal DeoentraJiBatioii Act, 1915 (Ben. Act V of 1915). 

^These words were substituted for the words **€k>vemor General 
in Council’*, 
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0(Sec. 6.) 

five per cent, nor more than ten per cent, on the assesH- 
ment of the last year of their engagement, as the 
‘[Provincial Government] may direct. 

8 > First , — ^The following rules are enacted in modi- 
fication of sections 6, 6, 8, 10, 11, 13, 15, *[and»22] 
of Regulation II, 1819*. 

^>6ccnrf.—r Whenever a Collector or other officer exer- 
cising the powers of Collector shall visit, or be about to 
visit, any mahal for the purj^se of making a settle- 
ment in the manner prescribed in Regulation V II, 1822,^ 
it shall be competent to him, by a notification to be 
stuck up ip some conspicious place within such mahal ^ 
and each village thereof, if consisting of several villages, 
to require all persons holding lands free of assessment 
or at a fixed jama^ within or adjoining to the village 
or villages in which the lands of such mahal or any 
part thereof may be situate, to appear before him either 
in person or by vakil within a reasonable time, not being 
less than one month from the date of such notification, 
at such place within the mahal as he may select for 
holding his office, and to attend him from day to dav 
while he may continue within the mahal, with all sanaas 
or other writings in virtue of which they may possess the 
lands, or under which the lands may have been, or may 
be claimed to be, held free of assessment or at fixed 
jama, together with any evidence they may desire to 
have taken in support of their claims. 

Third. — It shall likewise be competent to Collectors 
and other officers aforesaid, when engaged in the settle- 
ment of any mahal under the rules of the Regulation 
above-mentioned or preparatory thereto, to measure or 
cause to be measured, without a previous reference to 
the Bqard of Revenue, all lands, whether malguzari or 
lakhiraj, belonging or adjoining to the village or vil- 
lages in which such mahal or any part thereof may be 
situated. 

Fourth. — When the Collector or other officer afore- 
said shall have commenced the settlement of any mahal 
in regard to which he may have issued a notification as 
aforesaid, and shall propose to hear the claims of persons 
jiiolding lands free of assessment or at a fixed jama, 
and to receive their sanads and other writings an afore- 
said or any .of themr the period fixed in the notification 


aad 80^ W ^ 

Aot I ef ilier. 
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^The Beiigel Land-fevenue Settlament Regulation, 
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for the attendance of such parties being arrived, he shall, 
on the day preceding that on which he may intend to 
hold proceedings in tne said cases or any of them, notify 
such intention by an istahar stuck up in his office and 
in some place open to the public within the mahal. 

Fifth . — If any person holding land free of assess- 
nient or at a fixed as aforesaid shall fail to attend 

either in person or by vakil ^ after notice being given in 
the manner alx^ve prescribed, the Collector shall be com- 
petent to proceed ea pa/rte to investigate the title of 
such party to hold the land in his possession free of 
assessment, and with the sanction of the Board of 
Revenue to resume the said lands, if they appear to be 
held on an invalid title. 

Nor shall any person defaulting as above, or neglect- 
ing to appear and give answer when required to do so, 
in the manner prescribed in Regulation II, 1819^, be 
entitled to stay the resumption and assessment of his 
lands under the rule contained in section 22 of that 
Regulation : 

Provided, further, that the rule contained in clause 
Second, section 13, Regulation II, 1819,^ shall be and be 
held applicable to such persons, as well as to persons 
who may appear when summoned under the provisions 
of that Regulation, or in the manner hereinbefore 
provided. 

Sixth . — It shall be competent, to Collectors and 
other officers making settlements as aforesaid either to 
complete the investigation of the claims of persons hold- 
ing land free of assessment or at a fixed jama, under 
the rules of the 15th and following sections of Regulation 
II, 1819^ with the modifications hereinafter provided, 
during the progress of the settlement, or to limit their 
proceedings to the ascertainment of the land actually 
held under such tenures, and the record of the title- 
deeds produced by the pai^ties, postix>ning the further 
investigation of the case to a future period. 

When any Collector or other officer may postpone 
the investigation of any case as aforesaid, he shall at 
the same time notify to the party the time and place at 
which the further investigation is to be held, or, if cir- 
cumstances prevent him from doing so, he shall, before 
resuming the inquiry, give the party one month’s notice 
to attend, and, on the failure of any party to attend 
when so warned, the Collector or other officer afore- 
said shall be competent to proceed to try the case 

^The Bengal Lahd-reveoue Aaseesment (Resumed Lands) Regula- 
tion, 1819. 
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{Sec. S.) 

et and, with the sanction of the Board, to resume 
ana assess the lands. 

Se'rentA.— Collectors or other officers who may pro- 
ceed to investigate claims to Uikhiraj lands during the 
progress of a settlement shall fallow the rules of the 
i6th and following sections of Regulation II, 1819,^ in 
idl cases wherein the parties may attend and deny the 
liability of their lands to assessment, subject to the 
modifications hereinafter provided. 

Eighth . — Ifo lands shall be resumed by a Collector, 
even though the parties may confess that they are liable 
to assessment, without the sanction of the Board of 
Revenue, save and except as hereinafter provided ; but 
on such confession duly attested, which will of course 
supersede the necessity of any further inquiry, it shall 
be competent to the Board forthwith to direct the lands 
to be assessed, unless the same be held by village or 
zamindari servants in lieu of wages, which shall not 
be resumed without the sanction ^[of the Provincial 
Government] : 

Provided also that in all cases wherein it may appear 
to the Board that the resumption of lands held free of 
assessment would occasion serious distress to the holders, 
it shall be their duty to submit a report of the circum- 
(ytances to the * [Provincial Government], 

Ninth . — The provisions of clause First, section 23, 
4« « * section 28, Regulation VII, 1822®, shall 
be applicable to cases investigated by Collectors under 
the rules of Regulation II, 1819% or undei the provisions 
of this Regulation. 

Tenth . — It shall not be necessary to use stamped 
paper for the proceedings held or exhibits filed before the 
Revenue-authorities in cases originating with a Col- 
lector or other officer •[of the Crown] claiming to assess 
land held free of assessment ; but the said authorities are 


^The Bengal Land^revenue Aaaowinent (Resumed Lands) Regula- 
tion, 1819. 

•These words were substituted for the words “of Gk)vemm«nt” 
by Soh. XIV of the Government of India (Adaptation of Indian- 
Laws) Order, 1937. 

•8ee foot-note 1 on p^ 27 1 , ante. 

•The word and figure “section 25’* have been omitted in conse- 
dpenoe of the repeal made by the Pleaders, Mukhtars and Revenue 
Agents Act, 1865 (XX of 1865). 

•The Bengal Land-revcSme Settlement Regulation, 1822. 

•These words were substituted for the worc^ “of Government” 
by Soh, XIV of the Government of India (A^ptation of Indian 
Laws) Order, 1937. 
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autborued in the eaid oases, as in all ol^ef oases where- 
in they may exercise judioial powers » to 

award to witnesses their reasonable charges, and to 
levy the same, as well as all costs adjudged by them, 
by the process in force for the recovery of arreara of the 
Government revenue. 

Eleventh . — Persons claiming to hold lands exempt 
from revenue shall, with their petitions of plaint, deliver 
to the Collector or other officer to whom the same may 
be preferred all sanads and other writings on which 
their claim may be founded ; and shall insert in the said 
petition a full specification of the several particulars 
required to be registered by the rules in force relative to 
the registry of rent-free tenures, and of the grounds on 
which their claim is founded. 

If the claim shall involve only the interests of ^[the 
Crown], the Collector shall proceed without delay to 
investigate the case giving, however, eight days’ pre- 
vious notice to the party of the day on which he may 
propose to bring it to a hearing in the mode prescribed 
for the Civil Courts. 

If the claim shall be against any individual singly 
or jointly with ®[the Crown], the Cfollector shall serve 
him with a notice containing a statement of the demand, 
and requiring his attendance in person or by vakil duly 
authorized, within the period oi one month, with any 
papers or evidence he may desire to jwoduoe in denial of 
the claim; and, on the appearance of such defendant, 
the Collector, after allowing him to inspect and examine 
the claimant’s petition of plaint, and the writings there- 
in referred to, shall call upon him to deliver, within the 
period of seven days, a statement of the objections he 
may desire to urge against the claim. 

In such cases no other pleadings shall be required 
from the parties than a plaint and answer, but it shall 
and may l>e lawful for Collectors to receive and record 
such subsidiary pleadings as may appear requisite for 
the elucidation of the merits of the claim. 

Ollectors shall proceed to investigate every such 
case as soon as possible after the answer of the 
defendant shall be received ; giving, however, as afore- 
said, eight days’ previous notice to the parties of the 
day on which he may propose to bring it to a hearing; 

iThe words “under the provisions of the egcisting Regulations” 
which 'were repealed by the Amending Act, 1903 ( I of 1903), are 
omitted. 

*Th6se words were substituted for the word “Government” by 
BtAl. XIV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Provided that, in cases wherein the rarties concerned 
or their authoriased representatives shall desire or con- 
sent (the same being signified in a written petition or 
iktarnama to filed with the proceedings) to have an 
immediate decision, whether the case shall originate in 
a claim on behalf of ^[the Crown] or in the suit of an 
individual, and whether the proceedings of the Collector 
shall be held under the provisions of Regulation II, 
1819,® or under those of this or any other Regulation 
touching the matter, it shall be competent to the 
Collector to proceed forthwith to the investigation and 
decision of the case, without issuing any formal sum- 
mons or notice. 

Tivelfth. — Whenever a Collector or other officer 
exercising the powers of Collector shall be of opinion 
that any tract of land belongs to ^[the Crown], and 
that no individual has bond fide possession thereof, it 
shall be competent to him, by a notification to be stuck 
up in his cutcherry, in the Zila Court and in the cutcherry 
of the kanungOf Mnmif or tlianadar to whose jurisdiction 
the land in question may belong or adjoin, to require all 
claimants to the same to appear before him within a rea- 
sonable time, to be fixed by the Board of Revenue, not 
being less than six weeks from the date of such notifica- 
tion ; and, on the appearance of such claimants, to pro- 
ceed to investigate their claims in the manner prescribed 
by Regulation II, 1819,® for investigations relative to 
the liability of lands to be assessed as herein modified: 

Provided further that, if the Collector or othe»r 
officer aforesaid shall decide that non© of the claimants 
have bond fide possession of the lands in question, and 
his decision shall be affirmed by the Board of Revenue, 
the said lands shall be at the disposal of *[ the Provin- 
cial Government] until the same shall be adjudged to 
be private property by a decree of Court on a regular 
suit : 

Provided also that all such suits, if preferred by one 
of the claimants before the Collector, shall be dismissed, 
with costs, unless instituted within six weeks of the date 
on which the Board may affirm the decision of that 
officer, and that the rule contained in clause Second, 
section 13, Regulation II, 1819, “shall be strictly applied 


fbot-note 2 en p. 276, ante. 

■The Bengal Land^revenoe Aisassment (Resumed Lauds) Regula- 
tion, 1819. 

•Ilkriie woids were mibsiitatad fbr the word **Qovemment*Vb 3 r 
XIV of the Govermnsoat of India (Adaptarion of Indim 
Xaws) Order, 1937. 
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to such suits : nor shall any such suit be admitted on 
the part of any person who may not have appeared 
before the Collector pursuant to notice, unless he shall 
be able to show good and sufficient cause for his non* 
appearance and shall apply for permission to sue within 
six weeks of his being informed of the Board^s decision : 

Provided further that, if the party shall not prdse- 
cute his suit within six weeks of being permitted to 
sue, the suit shall be dismissed with costs. 

6* It «hall be competent to the '[Provincial Govern* power to vMi 
ment], by ® [notification in the ^Official Gazette^ , io vest CoUectw, do- 
any Collector or other officer who may be deputed to 
hold a local inquiry within the limits of any mahal with 
the same powers and authority in regard to all lands withaamo 
held free of assessment within or adjoining to the village powm m 
or villages in which the lands of such mahal or any 
part thereof may be situated, and for the investigation 
of all claims touching such lands as hy the foregoing asaemment 
provisions are vested in Collectors malcing settlements inyinagea 
in the manner prescribed by Regulation VII, 1822/ 
and also from time to time to depute Collectors or other 
officers aforesaid for the purpose of ascertaining, record- 
ing or investigating the said claims in the manner above 
prescribed. 

7. The particulars of all lands held free of assess- Lands hdid 
ment within all villages and mahals of which the settle- tree 
ment may be made under the provisions of Regulation 

VII, 1822/ shall be fully recorded in the proceedings proceedinga. 
of the Collector or other officer making the settlement. 

8. Nothing contained in Regulation II, 1819®, or in Savii^of 
any other Regulation in force, shall affect, or be con- 
sidered to affect, the provisions contained in section 10, 

Regulation XIX, 1793 • * relative to grants 

illegally made subsequently to the dates specified in the 


^See foot-note 1 on page 271, ante, 

•The words “an order in Council” in the original text, are to be 
read as if the words “notification in the local official Cazette * were 
substituted therefor — see the Amending Act, 1903 (I of 1903). 

•The words "'Official Gazette'' were substituted for the worder 
“local official Gazette” by paragraph 4 (J) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

•The Bengal Land-revenue Settlement Kegulation, 1822. 

•The Bengal Land-revenue Assessment (Resumed Lands) Regula- 


tion, 1819. 

•The Bengal Revenue-free Lends (Kon-Badshahi Grants) Regu- 
lation, 1793. , . 

^The words and figures “section 11, Regulation 31, 1803, and in ^ho 
corresponding enactments applicable to Benares ^d the 
Pzovindes,” which were repealed by the Amending Act, 1891 (XII 
of 1891), are omitted. 
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ffiit) * [section] ; and in all eases in which, it shall be 
established to the satisfaction of the Revenue-authorities 
that any lands now held free of assessment were subject 
to the payment of the revenue at the dates aforesaid or 
subsequently thereto, and that they have not been there- 
after exempted from the payment of revenue under the 
authority of the ‘[Provincial GKivemment] nor adjudg- 
ed to be exempted from payment of revenue under a 
regular decree of Court, it shall and may be lawful for 
tW said authorities forthwith to resume and assess the 
said lands; save and except in cases wherein the revenue 
of the same may belong to a zamindar, talukdar or other 
■malguzar with whom a permanent settlement has been 
concluded; nor shall the provisions of section 22, Regu- 
lation II, 1819,’ apply to such oases. 

9. [Mules relative to the abolition of the sair duties, 
etc., applicable to what cesses.] Rep. by the 

Amending Act, 1891 {XII of 1891). . 

- ■ ■ ■ - - - ■ 

word was aubatituted for the worda **rulea reapectively **bys 
the Amending Act, 1903 (1 of 1903), 

■^aa foot-note 1 on p. 271, ante. 

*The Bengal Land -revenue Assessment (Kesumed Lands) Regula* 
tion, 1819. 



Bengid Regulation XI of 1825. 

<TIm Beagel Alluvkm and Dikivion Ragulaiion, msj' 

<Jl6ih May 1825.) 

A Regulation for declaring the rules to he observed in 
determining claims to lands gained by alluvion j or 
by dereliction of a river or the se^. 

It In consequence of the frequent changes which Preamble, 
take place in the channel of the principal rivers that 
intersect the Provinces immediately subject to the Presi- 
dency of Fort William and the shifting of the sands 
which lie in the beds of those rivers, chars or small 
islands are often thrown up by alluvion in the midst of 
the stream, or near one of the banks, and large portions 
of land are carried away by an encroachment of the 
river on one side, whilst accessions of land are at the 
same time, or in subsequent years, gained by dereliction 
of the water on the opposite side; similar instances of 
alluvion, encroachment and dereliction also sometimes 
occur on the sea-coast which borders the southern and 
south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means 
abovementioned are a frequent source of contention and 
affray, and although the law and custom of the country 
have established rules applicable to such cases, these 
rules not being generally known, the Courts of Justice 
have sometimes found it difficult to determine the rights 
of litigant parties claiming chars or other lands gained in 
the manner above described. 

The Court of Sadar Diwdni Addlat, with a view to 
ascertain the legal provisions of the Muhammadan and 
Hindu laws on this subject, called for reports from their 


^Sbort Titi*b, — ^This short title wa4s given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — ^This Regulation wew passed for the whole of 
the former Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
•except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in the following Scheduled 
Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri district, and 
the Tarai, in the Darjeeling district. 

The application of the Regulation in barred in the Chittagong Hill* 
tiaets by the Chittagong^ Hill *tracte Regulation, 1900 (I of 1900), 
«.4W. 




The Bengal Alluvion and 


[Btn. Rig. Xt 


Claims and 
diqfmtes as 
to alluvial 
lands to be 
decided 
by usage 
when clearly 
recognised 
and estab- 
lished. 


Where no 
usage estab- 
lished, claims 
how decided. 


Lands gained 
by gradual 
accession 
from recess of 
river or sea. 


Extent of 
interest in 
increment of 
person in 
possession^ 


(Secs. 2—4.) 

law officers of. each persuasion, and on consideration of 
the reports furnished by the law officers in consequence, 
as well as of the decisions which have been passed by the 
Court of Sadar Diwdni Addlat in cases brought before 
them in appeal which involved the rights of claimants 
to lands gained by alluvion, or by dereliction of rivers 
or the sea, the Governor General in Council has deemed 
it proper to enact the following rules for the general 
information of individuals as well as for the guidance 
of Courts of Judicature; to be in force, as soon as pro- 
mulgated throughout the whole of the Provinces subject 
to the Presidency of Fort William: — 

2 > Whenever any clear and definite usage of 
shikast paiwast respecting the disjunction and junction 
of land by the encroachment or recess of a river may 
have been immemorially established, for determining 
the rights of the proprietors of two or more contiguous 
estates divided by a river (such as that the main channel 
of the river dividing the estates shall be the constant 
boundary between them, whatever changes may take 
place in the course of the river, by encroachment on one 
side and accession on the other), the usage so established 
shall govern the decision of all claims and disputes 
relative to alluvial land between the parties whose estates 
may be liable to such usage. 

3 > Where there may be no local usage of the nature 
referred to in the preceding section, the general rules 
declared in the following section shall be applied to the 
determination of all claims and disputes relative to lands 
gained by alluvion or by dereliction either of a river or 
the sea. 

4 . First. — When land may be gained by gradual 
accession, whether from the recess of a river or of the 
sea, it shall be considered an increment to the tenure of 
the person to whose land or estate it is thus annexed, 
whether such land or estate be held immediately from 
'[the Crown] by a zamindar or other superior land- 
holder, or as a subordinate tenure by any description of 
under-tenant whatever: 

Provided that the increment of land thus obtained 
shall not entitle the person in possession of the estate or 
tenure to which the land may be annexed to a right of 
property or permanent interest therein beyond that pos- 
sessed by him in the estate or tenure to which the land 

i^eee words were substituted for tbe word ** Qoverument ’* by 
Sob. XIV of the Oovemjnent of India (Adaptation of Indian Laws) 
Order, 1937. 
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m.ky be annexed, and shall not in any case be under- 
stood to exempt the holder of it from the payment to 
^[the Crown] of any assessment for the public revenue 
to which it may be liable under the provisions of Regu- 
lation II, 1819*, or of any other Regulation in force. 

*Nor, if annexed to a subordinate tenure held under 
a superior landholder, shall the under-tenant, whether 
a khudkdsht raiyat. holding a muurusi istiinrdri tenure 
at a fixed rate of rent per higJia^ or any other description 
of under-tenant liable by his engagements, or by estab- 
lished usage, to an increase of rent for the land annexed 
to his tenure by alluvion, be considered exempt from 
the payment of any increase of rent to which he may be 
justly liable. 

Second . — The above rule shall not be considered 
applicable to cases in which a river, by a sudden change 
of its course, may break through and intersect an estate, 
without any gradual encroachment, or may by the vio- 
lence of stream separate a considerable piece of land from 
one estate and join it to another estate, without destroy- 
ing the identity and preventing the recognition of the 
land so removed. 

In such cases the land, on being clearly recognised, 
shall remain the property of its original owner. 

Third . — When a char or island may be thrown up in 
a large navigable river (the bed of which is not the pro- 
perty of an individual), or in the sea, and the channel 
of the river or sea between sucji island and the shore may 
not be fordable, it shall, according to established usage, 
be at the disposal of ^[the Crown]. 

But if the channel between such island and the shore 
be fordable at any season of the year, it shall be consi- 
dered an accession to the land, tenure or tenures of the 
person or persons whose estate or estates may be most 
contiguous to it, subject to the several provisions speci- 
fied in the first clause of this section with respect to 
increment of land by gradual accession. 


^Theso words were substituted for the word “Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The Bengal Land-revenue Asseiwraent (Resumed Lands) 
Regulation, 1819. 

•This paragraph of section 4. clause Firsts is repealed by s. 2 (i) of 
the Bengal Tenancy Act, 1886 (VIII of 1886), in the whole of the former 
Province of Bengal “ except the town of Calcutta, the Division of Orissa 
and the Scheduled Districts.” The extension of the repeal to Sche- 
duled Districts depends upon the terms of notifications extending the 
Act of 18 85 to such districts. Under the terms of the notification 
extending the Act of 1885 to the Jalpaiguri district, the repeal has 
taken efieot in that district. 
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Fourifh . — In small and shallow riv6FS| the beds q| 
which, with the fmlhar right of fishery, may have been 
heretofore recognised as the property of individuals, any 
sand-bank or char that may be thrown up shall, as 
hitherto belong to the proprietor of the bed of the river, 
subject to the provisions stated in the first clause of the 
present section. 

Fifth , — In all other cases, namely, in all cases of 
claims and disputes respecting land gained by alluvion 
or by dereliction of a river or the sea, which are not 
specifically provided for by the rules contained in this 
Regulation, the Courts of Justice, in deciding upon such 
claims and disputes, shall be guided by the best evidence 
they may be able to obtain of established local usam, 
if there be any applicable to the case, or, if not, by 
general principles of equity and justice. 

5. Nothing in this Regulation shall be construed to 
justify any encroachments oy individuals on the beds or 
channels of navigable rivers, or to prevent Zild * 
Magistrates or any other officers of ^[the Crown] who 
may be duly empowered for that purpose from removing 
obstacles which appear to interfere with the safe and 
customary navigation of such rivers, or which shall in 
any respects obstruct the passage of boats by tracking on 
the banks of such rivers, or otherwise. 


^The words ‘‘and City” which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 

^See foot-note 1 on p. 281, ante. 



Bengal Regiikition Xm of 1825. 

[Tlw BMgal Land-iwrMMM Setttonwirt (Rtaumaii 
Kanuagw and Ravemia-frae Lands) Ragulation, 1825.]^ 

i7th July 1825.) 

A Regulation [to tnaintain the settlement made for cor> 
tain lands held exempt from the payTMUt of revenue 
by kanungos in the Province of Bihar: and] to 
provide for the future settlement [of such lands, as 
well as] of the lands composing other resumed 
lakhiraj tenures, with the present occupants, when 
so directed by Government. 

la [Whereas it was enacted by section 5, Regular PfMiiibl*. 
tion 11 of 1816,^ that the revenue of lands held by 
kanungos generally in the Province of Bihar, in virtue 
of their offices, should he liable to resumption; and 
accordingly under that law, various resumptions of land 
so held took place, and> the parties to whom, the zamin^ 
dari interest m the same appeared to belong were 
admitted to engage for the Government revenue; but, 
on the consideration of the proceedings held under the 
provisions of the above rule, it appeared to the Governor^ 

General in Council to be improper wholly to deprive the 
kanungos or their representa,tives of the advantages 
derived from such lands, and enjoyed by them for a long 
course of years; and it was accordingly resolved by 
Government, on the 14th February, 1822, that in cases 
where the lands had been occupied and mxinaged by the 
kanungos or their representatives, and the rents received 
by them, they should be replaced in possession of such 
lands, and a settlement made with them on the principle 
prescribed by clause second, section 8, Regulation XIX 
of 1793,^ namely, the revenue to be paid to Government 
to be equal to one-half of the annual produce {or rental) 


^Sbort Title. — ^T his short title was given by the Amending Act 
1903 (1 of 1903). 

Local Extent. — ^This regulation was passed for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
axoept as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to bo in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The f 4 >plioation of the Regulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), a. 4 {2} 

*Ben. Reg. II of 1816 was repealed by the Repealing Act, 1868 
(Vni of 1868). 

*The Bengal Reveaue-&ee Lands (Non-Badshahi Grants) Regula* 
tion, 1793. 
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of the lands, calculated according to the rates at which 
other lands in the pargana of a similar description may 
he assessed^ securing to the proprietors of the soil such 
malikana or other allowance as they might have recevv* 
ed prior to the resumption of the official minha tenure; 

And whereas the existing laws relative to the settle^ 
ment of resumed lakhiraj tenures are not properly appli^ 
cable to the case, and it appears to he expedient expressly 
to provide for the maintenance by the Coyrts of Judica-- 
ture of the arrangement above described, in order that 
the kanungo minhadars may he secured in the possession 
(subject to the quiUrent fixed by Government) of the 
lands, rents and produce heretofore possessed by them(\ 

And whereas it is desirable to provide for the settle- 
ment, on the same principle, of any lands that may be 
resumed under the corresponding^ rules relating to 
kanungos and their official tenures in other parts of the 
country ; 

And whereas it appears to be generally expedient to 
make a distinct provision for securing to the holders 
of lakhiraj lands resumed by the officers of Government, 
and assessed on the principle prescribed in clause 
Second, section 8, Regulation XIX, 1793,* the benefits 
which that law was designed to bestow, and to declare 
the competency of Govermnent, in other cases, to conti- 
nue the persons who have heretofore occupied lands free 
of assessment, or their representatives, in the possession 
of the same, notwithstanding such lands being made 
subject to assessment; 

The following rules have been enacted for these pur- 
poses respectively, to be in force throughout the terri- 
tories subject to the Presidency of Fort William from 
the date of the promulgation of this Regulation. 

2 . In case of lakhiraj tenures resumed under the 
provisions of Regulation ** * *V, 1816,® or any other 
Regulation in force relative to lands held by kanungos 
by virtue of their offices, where the minha or lakhiraj 
tenure, and the right of property in the land, are vested 
in distinct parties, it shall be competent to the *[Pro- 
vincial Government] by instruction to the Revenue 
Board or other authority empowered to make the resump- 
tion, to continue the minhadars and their heirs in 


^The Bengal Hevenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

*The figures and words ** 4, 1808, Regulations 2 and” which were 
repealed by the Amending Act, 1891 (XII of 1891), are omitted. 

*The Bengal Kanungos Regulation, 1816. 

^These words were substituted for the words '' Local Government 
by paragraph .4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1 937. 
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possession and management of such lands, subject to 
such assessment as ^[it] shall judge it proper to direct; 
and the parties claiming the zamindari interest or other 
proprietary right in su^ mahals shall not be entitled to 
any land-rent, produce or profit bevond what they may 
have enjoyed up to the period of the resumption of the 
tenure, or would have been entitled to receive, in the 
event of Government having confirmed the same in per- 
petuity, free of assessment. 

Persons, consequently, claiming to be maliks of the 
said lands, who, during the continuance of the lakhiraj 
tenure, had not possession of the same, whether they 
received a malikana allowance or otherwise, shall not 
disturb the possession of the minhadars or their heirs 
and representatives, in any case wherein the *[ Provin- 
cial Government] may have sanctioned such possession; 
and any suit preferred by such persons in a Court of 
Judicature to recover possession, contrary to the intent 
and meaning of this rule, shall be dismissed with costs: 

Provided, however, that in all cases of the nature 
nbovementioned, wherein the zamindar or other pro- 
prietor of the land may have received malikana or other 
proprietary due during the existence of the lakhiraj 
tenure, he shall continue to receive the same, notwith- 
standing the resumption of the lakhiraj, in like manner 
as if such resumption had not taken place. 

3. The tenures of the minhadars which have been 
confirmed to them with the sanction of Government by 
the arrangement referred to in the preamble of this 
Regulation, or which may be so confirmed in conformity 
with the preceding section, are declared to be hereditary 
and transferable; but, should they escheat *[to the 
Crown], the parties possessing a zamindari interest or 
other proprietary right in the lands will be admitted to 
engage for the revenue subject to a fresh assessment to 
be adjusted on the actual assets under the general 
^[law]. 

4 . The principles of sections 2 and 3 of this Regu- 
lation shall be considered applicable to all cases of lakhi- 
raj resumption under the general Regulations in force, 
which may come within the favourable rule of assess- 
ment contained in the second clause of section 8, Regu- 
lation XIX, 1793,® in the Provinces of Bengal, [Bthar 

*The word “ he**, in the original text, is to be read as if the word 
“it** wore aubetitutl^ therefor — aee the Amending Act, 1903 (I of 
1903). 

*See foot-note 4 on p. 284, ante, 

•Theee words were substituted for the words “ to Government ** 
by Sch. XrV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^This word was substituted for the word “ Begulations ** by the 
Amending Act, 1903 (1 of 1903). 

*The Bengal Revenue-free Lands (Non-Badshahi Grants) Regula- 
tion, 1793. 
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The Bengtd (idmnmtii 

Kanungo^ and Revenue-free Lands) Regulations^ 

Ctfii* Rfif- XIII af 

{See. S.) 

and Orissa] * * *; it being the evident intention of 
tbe rule in question that it should be applied to persons 
who had been long in possession of the lakhiraj tenures 
inade subject to assessment by ‘[^the Be^ulationl above 
cited, and whom it appeared equitable, in consideration 
of their long possession, to leave in occupancy of the 
lands composing their respective tenures, at a moderate 
assessment, not exceeding a moiety of the annual rent 
produce. 

S. In modification of the existing rules contained 
in ®[Eegulation] XXXVII, 1793^, 5 * ♦ ♦ ♦ other 

Regulation in force, relative to the settlement of resum- 
ed jagir, altamgha^ madadniash, aima and other grants 
of land termed hadshahi or royal; and generally in 
qualification and explanation of all the rules in force 
relative to the resumption of lakh'i'xaj tenures, aud the 
future assessment of lands composing the same, it is 
hereby further declared that whenever such tenures may 
be pronounced invalid or extinct by a Revenue Board 
or other authority empowered to investigate the lakhi» 
raj title in such tenures, under the provisions of Regu- 
lation II, 1819,* or of any other Regulation in force, 
it shall be competent to the ^[Provincial Government], 
on a special report of the circumstances of the case, when 
it may appear just and proper in consideration of the 
long possession of the actual occupant of the land or 
of his ancestors, to direct his continuance in possession, 
though not the zamindar, talukdar or other inalik of the 
land, on his engagement for the future assessment on 
such terms as may be prescribed ®[by the Provincial 
Government], and in such cases the whole of the provi- 
sions contained in sections 2 and 3 of this Regulation 
shall be deemed applicable, and be maintained by the 
Courts of Judicature accordingly. 

>The words and figures ** or the second clause of section 8, Begula- 
tion XLI, 1796, in the Province of Benares ” which were repealed by 
the Amending Act, 1891 (Xll of 1891), are omitted. 

•These words were substituted for the words'* the Regulations 
iM, 

•This word was substituted for the word "Regulations’*, 

•The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 
1793. 

•The figures and word "42, 1795, and 36, 1803,** which were 
repealed by Uie Amending Act, 1891 (Xll of 1891), are omitted. 

•The Bmgal Land-revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 

ffifee foot-note 4 on p. 284, Ofile. 

•These words were substituted for the Words "by GovenUnent** 
by Sch. XTV et the GoveRiinent of India (Adaptation Of Indian Laws) 
Order, 1937. 



Bengal Regulation XIV of 1825. 

{The Bengal Reeenue-free Lands Regulation, 182SJ' 

{14th July 825.) 

A Regulation to declare the extent of the authority 
possessed hy the Revenue-Authorities, subordinate to 
the Governor General in Council, in the confirmation 
of lakhiraj tenures; to define the principles to he 
followed in determining on the force and validity of 
grants made by persons esrerdsvng authority in 
different quarters previaursly to the acquisition of 
ths countnj hy the British Government ** * 

la Whereas doubts have arisen as to the extent of the Prewnble,. 
authority possessed by the Revenue-authorities subordi- 
nate to the 'Governor General in Council in regard to the 
confirmation of lakhiraj tenures, which it is expedient to 
remove; and it is also desirable further to define the 
principles to be followed in determining on the force 
and validity of grants made by persons exercising autho- 
rity in different quarters, previously to the acquisition 
of the country by the British Government;** * *. 

And whereas it is enacted by clause first, section 26, 
Regulation II, 1819,* that in suits instituted in the /Ala 
Courts to contest the decisions passed by the Revenue 
Boards under the provisions of that Regulation, ** * 

an appeal shall be received by the Sadar Biwani Adalat 
* and if appears to be expedient that *♦ * * 

cases wherein the decision of the Court may be opposed 
to the judgment of the Board of Revenue, or other 

^Shobt Title. — This short title was given by the Amending Act, 

1903 (I of 1903). 

Local Extent. — This Kegulation was passed for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1 . 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1074), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1 900 (I of 1900), s. 4(;?). 

^Portion repealed by the Amending Act, 1903 (I of 1903), is 
omitted. 

’The Bengal Land-revenue Assessment (Resumed Lands) Regula 
tion, 1819. 

’The words “on special grounds only,” which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

words '^he above restHction should not apply to” were 
repealed, ibid. 
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authority exercising the powers of that Board, * * 
should be open to a regular appeal, 

the following rules have been enacted, in addition to, 
and in modification of, the provisions of Begulations 
XIX’ and XXXVIP, 1793,"* * * of such parts of 
"[Regulation] XII, 1805,® as refer to lakhiraj lands, 
and of Regulation II, 1819/ to be in force from the date 
of their promulgation throughout the Provinces imme- 
diately subject to the Presidency of Fort William. 

2 . It is hereby declared and enacted that the power 
of granting lakhiraj tenures, namely, tenures of land 
exempt from the public assessment, either for life or in 
perpetuity, as well as of confirming such tenures except- 
ing by a regular judgment passed after a judicial inquiry, 
belongs and always has belonged, exclusively to the 
Supreme Government ; and no act, order or decision grant- 
ing or confirming any tenure as aforesaid within any of 
the territories subordinate to this Presidency, after the 
annexation of such territories to the British dominions, 
shall be held valid, unless the same shall have been done, 
issued or passed by or under the immediate directions of 
the •[Provincial Government] or by some officer expressly 
authorized bjr Government to grant or confirm such 
tenures, or with respect to the confirmation of grants 
duly authorized by some competent Court of Judicature 
in a suit regularly tried and decided by it, or by one of 
the Revenue Boards acting in a judicial capacity, under 
the rules of Reflation VIII, 1811, whilst that Regula- 
tion (rescinded by section 2 of Regulation II, 1819,^) was 
in force ; and subsequently under the rules of 
Regulation II, 1819,^ Or any other Regulation 
expressly empowering the Revenue Boards, after 
full investigation of claims to exemption from assess- 
ment under the general rules applicable to lakhiraj 

'The words “but that such oases** which were repealed by the 
Amending Act, 1903 (1 of 1903), are omitted. 

‘The Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 
1793. 

*The Bengal Revenue-free Lands fBadshahi Grants) Regulation, 
1793. 

‘The words and figures “Regulations 41 and 42, 1795, Regulations 
31 and 36, 1803,*’ which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

‘This word was substituted for the words and figure “Regulations 
8 and**, ibid. 

‘The Cuttack Land-revenue Regulation, 1805. 

TThe Bengal Land -revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 

‘These words were substituted for the words “Local Government** 
by paragraph 4(i) of thS Gk>vemment of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Sec. 3.) 

tenures, to pronounce a decision against the assessment, 
to be considered final, except on proof, in a Court of 
J udicature, of fraud or collusion in the previous inquiry : 

Provided also that no resolution or order passed 
by * * the Board of Revenue or other authority 
exercising the powers of that Board, whereby the right 
*[of the Crown] to assess any lakhiraj lands may have 
been relinquished or postponed, save and except decisions 
regularly pissed according to the rules above cited, shall 
operate to the prejudice ®[of the Crown], or be held to 
bar the Revenue-authorities from proceeding for 
the recovery of public dues under the provisions of Regu- 
tion II, 1819,® or any other rules in force relative to the 
resumption of lakhiraj tenures held under invalid grants. 

3 , First, — The following principles are to be observe- 
ed in determining the force and validity of grants made 
by jiersons exercising authority in the Provinces sub- 
ordinate to this Presidency, previously to the acquisition 
of the country by the British Government. 

Second, — Lakhiraj tenures of which uninterrupted 
possession shall have been held exempt from assessment 
at and subsequently to the periods undermentioned shall 
be, and be considered to be, valid, without evidence to 
any formal grant or confirmation of the same, and shall 
be continued to heirs in cases in which it may be clearly 
shown, from the nature and denomination of the tenure, 
that it is hereditary according to the ancient usage of 
the country, namely, the 12th August, 1765, if the 
tenure be in Bengal, [Bihar or Orissa, (excepting Cut- 
tack)^ ; the 14th October, 1719, if the tenure be in 
[Cuttack, including^ Pataspur or its dependencies; 

Provided, however, that the above rule shall not apply 
to cases of derivative tenures, wherein it may appear that 
the tenure is derived from a jagirdar or other person, 
who, at any of the periods above specified, held lands free 
of assessment under a temporary or conditional tenure. 

In all such cases the parcels of the land so held shall 
follow the condition of the principal tenure, and, if that 
be resumable, will consequently be liable to resumption. 


^The words “the Lieutenant-Governor and the Board of Commis- 
sioners, in the Ceded and Conquered Provinces,” winch were repealed 
by the Amending Act, 1903 (I of 1903), are omitted. 

■These words were substituted for the words “of Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The Bengal Land -revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 

■Portion repealed by the Amending Act, 1998 (I of 1903), is omitted. 
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Third . — The woof of possession in the cases ptrovided 
for W the preceung clause, and (in the case of persons 
not the ori^nal grantees) of the hereditary nature of the 
tenure, shall be on the parties claiming to hold or recover 
the laichiraj tenure ; the general principle being that the 
ruling Power is entitled to a certain proportion of the 
produce of every higha of land, excepting so far as it shall 
have transferred, relinquished or compounded its right 
thereto ; and all parties claiming the benefit of such 
exemptions being bound to establish their respective 
claims and titles : 

Fourth , — Provided also that, although one or more 
successions to any tenure as aforesaid may have taken 
place before the periods specified in the second clause, 
the fact shall not be taken to establish a title of inherit- 
ance, unless the tenure be clearly of an hereditary 
nature, or unless the right of inheritance therein shall 
have been admitted by the ^[Provincial Government] on 
a reference made to Government according to the rules 
in force applicable to such cases. 

Fifth . — The Courts of Judicature and Revenue- 
authorities shall not recognise any potentate or person as 
having been vested with the supreme power within any 
part of the Provinces subordinate to this Presidency, 
save and except the Kings of Delhi, the Subadars of 
Bengal, Bihar and Orissa, and the several authorities 
specified in ** * * *[ Regulation] XII, 1805* 

If in any case grants shall be produced purporting to 
have been made or confirmed by any other person than 
as aforesaid, alleged to have been vested with the 
supreme power for the time being, and it shall appear to 
the Court or other authority investigating the same that 
the plea is well founded, the Court or other authority 
before whom the case may be pending shall, before 
passing any decision thereupon, refer the point to the 
^[Provincial Government] and be guided by ®[its] deter- 
mination. 


^8ee foot-note 8 on p. 288, ante, 

*The words and figures “Regulation XLII, 1 795, Regulation XXXVI, 
1803, and*’ which were repealed by the Amending Act, 1903 (I of 
1903), are omitted. 

’This word was substittited for the words and figure “Regulationa 
8 and**, ibid. 

’The Cuttack Land-reveuue Regulation, 1805. 

’Portion repealed by the Amending Act, 1903 (1 of 1903), is omitted. 

*1116 word “hk” in the onginal text is to be read as if the word “its’* 
warn iufaetituled the wto e s f the Amending Act, 1908 (I of 1903). 
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Sixth . — ^To the validity of grants made or confirmed 
by the Kings of Delhi or by any of the Eulers aforesaid, 
it is and shall be held to be necessary — 

1st, that they were made or confirmed within the 
period during which the person granting or 
confirming the same possessed and exercised 
supreme ix)wer within the territory in which 
the lands specified in the grant are situate: 

2nd, that the grantee actually and bond fide obtained 
possession of the land granted within the said 
period : 

3rd, that the g^nt was not subsequently resumed 
by the officers or the orders of the Govern- 
ment for the time being previously to the 
acquisition of the country by the British 
Goveriiinent, or, if so resumed, that the com- 
pact ence of the officer to resume shall have 
been expressly disallowed by the ‘[Provincial 
Government]. 

Seventh . — The following shall be held, for the pur- 
poses specified in this Eegulation, to be the 
periods at which the several Provinces subordinate to 
this Presidency were acquired by the British Government, 
namely, for Bengal, [Bihar and Orissa (excepting CuU 
tack], the 12th August, 1765; * for \t}ie Province 

of Cuttack], Pataspur and its dependencies, the 14th 
October, 1803 

Eighth . — To the validity of grants not made or con- 
firmed by the Supreme Power (excepting tenures of long 
possession described in the* second clause of this section), 
it shall be held to be nec'essary — 

1st, that they were made or confirmed by some 
authority which the ‘[Provincial Government] 
shall have expressly declared competent to 
make or confirm the same; 

2nd, that the grantee actually and bond fide obtained 
possession of the land granted, and that the 
revenue of the land was not subsequently 
resumed by competent authority. 

Ninth . — Provided also that in cases in which any 
lakhiraj tenure may have been resum^ previously to the 
acquisition of the country by the British Government, 
the determination of the question whether the officer by 
whom or by whose order the resumption may have been 

^See foot-note 8 on p. 288, ante, 

•portion repealed by the Amending Act, 1903 (I of 1903), ie 
omitted. 
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[Ban. Reg. XiV or 182 S.] 

{Sees. 4 — 6.) 

made was legally competent to do so shall, in all cases 
wherein it may be necessaiy to determine this question, 
rest with the ^[Provincial Government]. 

Moreover, all questions touching the validity of 
grants made or confirmed by any of&cer subordinate to 
the Supreme Power, or the legal effect of resumption by 
any such officer which may not have been expressly pro- 
vided for by the Regulations, and which may be material 
to the decision of any suit or inquiry, shall be referred by 
the Courts of Judicature or other authorities making the 
investigation to the ^[Provincial Government] for deter- 
mination unless the powers and competence oi the officer 
in question shall have been previously determined ®[by 
the Provincial Government]. 

4 . Nothing in this Regulation shall be construed to 
affect the provisions contained in Regulation XIX, 1793,® 
^* * * and Regulation XII, 1806,® relative to lands 
not exceeding ten bigluis of which the produce is bond 
fide appropriated to religious or charitable uses. 

5. [Revision of decisions passed before commence- 
ment of Regulation. 1 Rep. by the Repealing Act, 
1873 {XII of 1873). 

6. In modification of the rules contained in section 

26, Regulation II, 1819^, it is hereby enacted that in 
cases wherein a Zila Court shall annul or alter a judg- 
ment passed by the Board of Revenue or other authority 
exercising the powers of that Board under the provisions 
of the abovementioned Regulation, a regular appeal shall 
lie * *. 

The provisions of the abovementioned section shall 
however still be applicable to cases in which the ZtZa 
# Courts may maintain the decisions of the 
•[Board of Revenue] or other authorities exercising the 
power of “[that Board]. 

^See foot-note 8 on p. 288, anie. 

•These words were substituted for the words “by Government” by 
Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The Bengal Revenue-free Lands (Non-Badshahi Grants) Reguiation 
1793. 

•The words and fibres “Regulation 41, 1796, Regulation 31, 1803” 
which were repealed by the Amending Act, 1903 (I of 1903), are omitted 

•The Cuttack Land-revenue Regulation, 1805. 

•The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1819. 

•Portion repealed by the Repealing Act, 1874 (XVI of 1874), is 
omitted. 

•The words “or Provincial” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•^e woi^s “Board of Revenue” and “that Board” were substituted 
lor the words “Revenue Boards” and “these Boards”, respeetivly 
by the Act, 1903 (1 of 1903). 



Bengal Regulation m of 1827. 

(The Bangai Oerruption and Extortion Rogulation, 

1827.>> 

{1st November 1827.) 

A Regulation for modifying and amending the rules in 
force relative to the law officers and ministerial 
Native officers of the Courts of Judicature, who 
may be guilty of corruption or extortion. 

1 to 4. preamble; amendments; no fine to be 
awarded in Civil Court for corruption or extortion; 
criminal prosecution not to depend on civil action, ] 
Rep. by the Repealing Act, 1874 {XVI of 1874). 

5 . From and after the date of this Regulation, it 
shall not be necessary for any party from whom money 
or property may have been corruptly taken or extorted to 
institute a civil action for the recovery thereof ; but, 
on proof of the charge in a criminal prosecution for 
those offences, a certified copy of the conviction by *[the 
Court] shall be received as sufBcient authority for 
enforcing the refund of the amount or value so taken, 
with interest, on application to that effect being pre- 
ferred by the aggrieved party to the Civil Court, 

6 . [A mount of emhezzlement to be paid in first 
instance from public treasury. ^ Rep. by the Repealing 
Act, 1874 {XVI of 1874). 

^Short Titlb. — ^This short title was given by the Amending 
Act, 1897 (V‘of 1897). 

LocAii Extent. — This Kegulation (s. 5) has been declared, by the 
I^aws Local Extent Act, 1874 (XV of 1874), s. 6, to be in force 
throughout the former Province of Bengal, except as regards the 
Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in west Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill" 
tracts by the Chittagong Hill -tracts Regulation, 1 900 (I of 1900), s. 4(2). 

■These words were substituted for the words “a Court of Circuit or 
the Nizamat Adalat" by the Amending Act, 1903 (I of 1903). 

■The words “on the stamped paper prescribed for miscellaneous 
petitions” which were repealed by the Repealing Act, 1876 (XII of 
1876), are omitted. 
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Ben^ R^ulation V of 1827. 

<Tln Bengal Attached Eetatee Management Regulation. 

1827 .)^ 


{27th December 1827,) 

A Regulation for modifying the rules at present in 
force for the management of estates under attach^ 
went by orders of the Courts of Justice in certain % 
cases, 

1 . Whereas it is expedient in all cases of the Preamble, 
attachment of landed property under orders of the 
Courts of Justice that the management of the estate 
attached should be placed under the superintendence of 
the Collectors of land-revenue, the following rules have 
been enacted by the Governor-General in Council, to be 
in force, from the date of their promulgation, through- 
out the territories immediately subject to the Presi- 
dency of Fort William. 

2a The rules contained in sections 5 and 6, Re^u- Modification 
lation V, 1799% * * regarding the administration of reRulotion 

and management of estates under orders of the Zila * regarding 
Courts, are hereby declared subject to the following 
modifications. attachment. 

3 . Whenever the Zila * Courts may deem it 
just and proper, under the provisions of the *[Regula- precept for 
tion] above mentioned, to provide for the administra- holding 
tion or management of landed property, the Court estates imdar 
shall issue a precept to the Collector of Jand-revenue of 
the district wherein the estate may be situated, direct- appointing 
ing him to hold the estate in. attachment, and to appoint managers, 
a person for the due care and management of the 


^Short Title. — This short title was given by the Amending 
Act, 1897 (V of 1897). 

Local Extent. — This Regulation was passed for the whole of the 
former Province of Bengal — see s. 1. 

It has been declared, by the Laws Local Extent Act. 1874 (XV of 
> 874), p. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong Hill- 
tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
8. M2). 

*The Bengal Wills and Intestacy Regulation, 1799. 

•The words and figures “and clauses 6 and 6, section 16, Regulation 
III, 1803,” and “and sections 26 and 27. Regulation V, 1812, and 
olause Third, section 6, Regulation VI, 1813,” which were repealed 
by the Amending Act, 1903 (I of 1903), and the Repealing Act, 1874 
(XVI of 1874), respectively, are omitted. 

♦The words “and City” which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

♦The word was substituted for the words “several Regulations” 
by the amending Act, 1903 (I of 1903). 
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{Sec. 4.) 

estate, under good and adequate security for the faith- 
ful discharge of the trust, in a sum proportionate to the* 
extent thereof : 

» Provided, however, that if any person holding an 
interest in the estate shall be dissatisfied with the selec- 
tion made by the Collector of the individual to perform 
the duty in question, or with the conduet of the manager 
at any time after his appointment, it shall be competent 
to such person to represent his objections to the Board 
of Revenue, and the Board will either confirm the 
manager chosen, or order the Collector to appoint 
another person, as on consideration of the circum- 
stances of the case may appear reasonable and proper.. 

4 . The precept of the Zila * Court above men- 
tioned shall state specifically the property to be in- 
cluded in the attachment, and the attachment shall not 
be withdrawn without a further precept from the Court 
to that effect. 

^The words “or City” which were repealed by the Repealing Act,. 
1874 (XVI of 1874), are omitted. 



Bengal Regulation III of 1828 


FThe Bengal Land-revenue Aesesement (Resumed 
Lands) Regulation, 1828.]^ 

(12th June 1828.) 


4. Regulation for ♦ more effectually securing 

the realization of the public dues. 

1 « ** * * it appears to be expedient ** * * to 

provide tbat all successions to the possession of land or 
rent, free of assessment, whether by sale, gift or in- 
heritance, shall be regularly reported to the Revenue- 
authorities ; 

it has likewise appeared to be expedient and proper 
to make provision for the immediate settlement of the 
limits of the Sundarbans, as ascertained by careful 
local inquiry, conducted by the Commissioner specially 
appointed to the duty, and the surveyors under his 
authority; and also to declare the intent and meaning 
of certain parts of the existing Regulations in regard 
to which doubts have arisen ; 

the following rules have accordingly been enacted, 
to be in force from the date of their promulgation 
throughout the Provinces immediately subordinate to 
the Presidency of Fort William. 

2 to 8a [Special Commissioners for final deter^ 
mination of cases investigated under the Bengal Land- 
revenue Assessment (Resumed Lands) Regulation^ 1819 
(II of 1819], ss. 5 to 20, and the Bengal Land-revenue 
Settlement Regulation, 1825 (IX of 1825), s. 5, and for 
determination of suits brought to contest the demand 
of Revenue-officers.] Rep. by the Amending Act, 1903 
(I of 1903). 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Regulation was passed for the whole of 
the former Province of Bengal — see tlie concluding paragraph of s. 1 . 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of 
Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874''(XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), 
s. 4(2). 

•Words in the title which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

•Portions of s. 1 were repealed, tbid» 
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Board of 
Revenue 
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(Secs. 9, 10.) 

[Oaths to be taken by special Commissioners.'] 
Rep. by the Repealing Act^ 1873 (XII of 1873). 

10. First. — ^The following rules are hereby enacted 
in modification and extension of the provisions eon* 
tained in sections 22, 23, 24, Begulation II, 1819.^ 

Second. — ^All decisions which have been or may be 
passed by the Board] of Revenue under the rules in 
section 21, Regulation II, 1819,^ declaring the liability 
to assessment of lands * * shall be carried into 

immediate execution by the Collectors or other local 
Revenue-officers of such district, notwithstanding that 
the parties against whom such decisions may have been 
or may be passed shall have sued or shall sue to contest 
the Board’s decision in one of the established Courts of 
Justice ** * and such parties shall not be permit- 

ted to retain possession of the lands unless they enter 
into an engagement to pay the assessment which may 
be fixed upon them; such assessment to be collected 
under the general rules for the realization of the Gov- 
ernment revenue from farmers thereof. 

And if any person against whom the Board may 
have decided shall decline to pay the assessment fixed 
on the lands, he shall be forthwith dispossessed, and 
such arrangements shall be made for the collection of 
the Government revenue as the Collector, under the 
orders of the Board, may see fit to adopt: but in the 
event of a final decision being passed, exempting the 
tenure of any such person from assessment, the net 
collections made on account of Government shall be 
refunded, with interest thereon at the rate of six per 
cent, per annum. 

Third. — ^All suits which may be instituted in the 
established Courts of Justice under the provisions of 
sections 22 and 24, Regulation II, 1819,^ and section 
5, Regulation IX, 1825, to contest decisions of the 
*[ Board] of Revenue shall, when the jurisdiction of 
the above Courts is not barred by the operation of this 
Begulation, be heard and determined in the same 
manner as regular appeals, and no further pleadings 


^The Bengal Land-revenue Assessment (Besumed Lands) Regula- 
tion, 1819. 

‘This word was substituted for the word ’'Boards’* by the 
Amending Act, 1903 (I of 1903). 

‘The words "whether the same be situated in districts to which 
the jurisdiction of a special Coininissioner has been extended or in any 
other district,” were repealed, ibid. 

‘The words "or to ^e jpommissioner appointed under this BJegula- 
tion” were repealed, ibid. 

‘The Bengal lamd-revenue Setthsmient Regulation, 1825. 
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shall be required or received in such cases than the^ 
objections of the appellant to the decision of the Board 
and the reply to those objections on the part of the 
Eevenue-authorities ; 

the said Courts shall likewise, on the admission of 
an appeal, invariably call for the original record of the 
Board’s proceedings in each case, and shall then require 
the parties to file their pleadings as above provided; 
but it shall not be competent to the Courts to take 
further evidence, oral or documentary, unless it shall 
app ear that such evidence was tendered by the party 
adducing it to the Collector or the Board, and was then 
rejected on insufficient grounds or that such evidence is 
essential to the ascertainment of some fact material to 
the issue, which may not have been fully inquired into 
in the course of the previous investigation. 

Fourth. — Provided, however, and it is hereby 
enacted, that nothing contained in the preceding clause 
shall be construed to bar the admission of a further 
appeal on the part of the Kevenue-authorities to 
1 * « * Court of Sadar Diwani Adalaty from 

decisions passed in the first instance in the Zila ** * * 

Courts in cases of the nature described and 

specially provided for in section G, Regulation XIV, 
1825^, nor the admission by those tribunals of the 
special appeal on the application of the party 
opposed to Government under the rules in section 26, 
Regulation II, 1819\ 

Fifth. — Appeals filed in the established Courts of 
Civil Judicature to contest decisions of the Board of 
Revenue shall be kept on a file or register distinct from 
that on which other suits before those Courts are 
entered ** * * *. 

11. F irst. — [Prov lawns for securing information 
of transfers of land held free of assessjnent.^ Rep. hy 
the Repealing AcA, 1874 {XVI of 1874). 

Seco7id. — Persons succeeding to the possession of any 
lands held free of assessment or held on a mukarrari 
jania, on the decease of a former occupant, or by gift, 
purchase or other assignment or transfer of proprietary 

^The words “the Provincial Courts or’* which wei*© repealed by 
the Kepealing Act, 1874 (XVl of 1874), are omitted. 

*The words “or the Provincial ” were repealed, ibid. 

*The word “respectively,** was repealed, ibid. 

^*The Bengal Revenue-free Lands Regulation, 1825, 

^*The Bengal Land-revenue Assessment (Resumed I«nds) Regula- 
tion, 1819. 

•The remainder of s. 10, Filth, which was repealed by the 
Repealing Act, 1874 (XVI of 1874), is omitted. 
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{Sec. 12.) 

♦right, are hereby required immediately to notify the- 
same to the Collector or other ^ officer exercising tho 
powers of Collector within the district in which the land' 
may be situated, and any omission to notify such 
succession or transfer for a period of six months or 
more shall subject such land to immediate attachment 
by the Revenue-officers. 

Nor shall land so attached be restored to the party 
who may claim to hold it, though the validity of the 
tenure oe subsequently established to the satisfaction 
of the Revenue authorities, until such party shall have 
paid to ^[the Provincial Government] a fine equal to 
one year’s rent; and, if the revenue derivable from the 
land be not awarded to be the right of the individual, 
the party shall further be required to refund the amount 
of the collections made by him, with interest thereon at 
the rate of twelve per cent, per annum : provided also 
that the said rent and collections shall be estimated 
according to the assessment demandable from the 
raiyats at the time of attachment. 

Third . — Where the lands of any individual may be 
attached under the above rule, any claim which he may 
prefer to recover possession thereof, and to hold the 
same free of assessment or on a mukarrari jama, shall 
be investigated and determined by the Collector under 
the provisions of Regulation II, i819*, as modified by 
the present Regulation and by those which have been 
intermediately enacted. 

12 . All tenures which may not have been duly 
registered in the manner prescribed by the Regulations, 
or of which the specification contained in the register 
shall not purport the same to be held under an heredi- 
tary title or as a perpetual endowment, shall be and be 
held to have been liable to resumption, unless the same 
may have been declared hereditary by a final decree of 
a competent Court of Judicature, on the demise of the 
persons who were in possession at the dates respectively 
of Regulations XIX^ and XXXVII^ 1793, * * 

and XII, 1805®, according as. the lands may be within 

^These words were substituted for the word “Government by Sch. 
XIV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

‘The Bengal Land -revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 

•The Bengal Revenue-free Lands (Non-Badahahi Grants) Regu- 
lation, 1 793. 

•The Bengal Revenue -free Lands (Badshahi Grants) Regulation, 
1793. 

•The words lind figures “Regulations 41 and 42, 1795, Regulations 
31 and 36, 1803, Regulation S’" which were repealed by the Amending 
Act, 1903 11 of 1903), are omitted. 

•The Outtaek Land -revenue Regulation, 1805. 
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the districts to which those Begulations are severally 
applicable, or in other parts of the country at the date 
at which the same came into the possession of the 
British Government. 

And Collectors and other officers exercising: the 
powers of Collector shall accordingly proceed to assess, 
and, if necessary, attach all lands liable to resumption 
as above, in the same manner and with the same 
powers as they are authorized and required to proceed 
in the case of a lapsed farm, anything in the existing 
Begulations to the contrary notwithstanding : 

Provided further that the nature and extent of the 
interests vested in the holders of lands and rents 
exempted from assessment shall, when the title-deeds 
are forthcoming, and their authenticity recognized, be 
•construed and defined with reference to the whole of 
the matter contained in such deeds, and not merely by 
the designation of the tenure. Jagirs consequently 
shall not be held to be life-tenures in cases in which 
the recital of the grant shall be such as clearly to con- 
vey an hereditary interest : nor shall any tenures, how- 
soever designated, be considered to be hereditary and 
perpetual if the grants under which they are held shall 
not convey, in express terms, an hereditary or perpetual 
interest. 


13a First , — The uninhabited tract known by the 
name of the Sundarbans has ever been, and is hereby 
declared still to be, the property of the State : the same 
not having been alienated or assigned to zamindars, or 
included in any way in the arrangements of the per- 
petual settlement, it shall therefore be competent to the 
‘[Provincial Government] to make, as heretofore, 
grants, assignments and leases of any part of the said 
Sundarbans, and to take such measures for the clearance 
and cultivation of the tract as *[it] may deem proper 
and expedient. 

All parties to whom such grants, leases or assign- 
ments shall have been made, or to whom they may 
hereafter be made, shall be entitled to hold or to take 
possession of any tract of Sundarban jungle so granted 
or assigned without question or opposition, and all 
public officers shall aid and assist the same : 


^These words were substituted for the words “Local Government” 
by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

■The word “ho” in the original text, is to be read as if the word 
“it** were substituted therefor — see the Amending Act, 1903 (1 of 1903). 
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Provided also that if Siny zammdar, talukdar or oilier 
sadar malguzar or any other person owning and occupy- 
ing or collecting the rent or revenue of cultivated land 
ia the neighbourhood of the land so granted, leased or 
assigned shall sue in anv Court of Adalat * to 

contest the validity of the title or the right of posses- 
sion of any such lessee or grantee under such grant, 
lease or assignment, then if the land aforesaid shall be 
proved to be, or to have been, or be not denied to be 
or to have been, when so granted, leased or assigned, 
within the limit of the unoccupied jungle so named 
and described, the suit shall be dismissed with costs: 

Provided, however, that if any zamindar y talukdar 
or other person aforesaid shall claim to possess a valuable 
interest in any part of the Sundarbans, by virtue of 
authority to collect naoney or other valuable thing from 
the persons engaged in gathering wax, or cutting wood 
or obtaining other jungle products of the tract, or by 
virtue of any other similar privilege or advantage which 
may have been recognized as part of the assets on which 
the assessed revenue of his zamindari, talukdari or 
other tenure was adjusted at the time of farming the 
perpetual settlement of the district, and the collection 
of which was not subsequently stopped and due com- 
pensation made under the rules relative to the collec- 
tion of sair revenue or other similar arrangement, such 
zamindar, talukdar or proprietor shall be entitled to 
receive *[from the Provincial Government] compensa- 
tion for any diminution in the value of such interest 
and advantage consequent on the arrangements adopted 
for the cultivation of the Sundarbans; the same being 
duly established after an investigation conducted under 
the rules of Regulation II, 1819^ as modified by this 
Regulation. 

Second.— [Demarcation of boundaries of the Sun-- 
darban jungle.] Rep. by the Sundarbans Act, 1903 
(Ben. Act I of 1905). 


^The words “or before a special Commissioner imder this Regula- 
tion,” which were repealed by the Amending Act, 1903 (I of 1903), 
are omitted. 

•These words were substituted for the words “from Government** 
by Sch. XIV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The Bengal Land-revenue Assessment (Resumed Lands) Regula- 
tion, 1819. 
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1o IFreambleA Rep. by the Ameiuiinq Act 1903 
(1 of 1903). 

2m First, Second, Third. — [Collectors making or 
reirising settlements empowered to try all questions 
of property in or possession of lands. '\ Rep. by the 
Bengal hand^revemie {Settlement and> Deputy Collec- 
tors) Regulation^ 1833 {IX of 1833). 

Fourth. — To prevent doubts as to the period for 
which Collectors and other officers vested with the 
powers of a Collector] are to possess the powers vested in 
them ♦ by llegulation VII, ]822\ in regard to 

any mahals of which the settlement may have been, or 
maj’ be about to be made or revised, it is hereby declar- 
ed and enacted that they shall be held and considered 
to be engaged in making and revising such settlement 
from the date on which they have issued or may issue 
orders for adjusting the boundaries, for measuring any 
of the lands or for making a census of the inhabitants 
of any village or portion of a village belonging to such 
mahal, of which intimation shall be given to the 
Magistrate or Joint Magistrate within whose division 

^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — Section 2{i) of this Kegnlation has been 
declared, by the Laws Local Extent Act, 1874 (XV of 1874), s, 6. to 
be in force throughout the former Province of Bengal, except as 
regards the Scheduled Districts. 

Section 2(4) has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in the following 
Scheduled Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri district ; and 

the Western Hills and tlie Tarai, in the Darjeeling district. 

The applicration of the Regulation is barred in the Chittagong 
Hilbtracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
8. 4(2). 

*The long title which was repealed by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939), is omitted. 

^These words were substituted for the word “aforesaid” by the 
Amending Act, 1903 (1 of 1903). 

•The words “by this Regulation and” were repealed, ibid. 

•The Bengal Land -revenue Settlement Regulation, 1822. 
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the villag^e shall be situated, up to the day oh which 
they may be informed that the settlement, as made 
and revised by them, has been finally confirmed ^[by 
the Provincial Government]. 

During* the aforesaid period ** ^ Magistrates and 

Joint Magisjtrates ♦ shall be guided, in respect 

to such jndhalsj by the provisions of clause Second^ 
section 34, Regulation VII, 1822^, by which they were 
required to refer to the Revenue-authorities disputes 
regarding lands, premises, crops, watercourses and the 
like. 

And all police-officers are required to give imme- 
diate and efficient support to Collectors and other 
Revenue-officers in the execution of their duties. 


^These words were substituted for the words “by Government** 
by Sch. XIV of the Oovemment of India (Adaptation of Indian Laws) 
Order, 1937. 

•The words “the powers vested in ** which were repealed by the 
Kepealing^ Act, 1874 (XVI of 1874), are omitted. 

•The words and figures “by Regulation XV, 1824, shall be sus- 
pended in regard to all mahale of which tlie settlement may be so in 
pro g re s s, and the said officers ** were repealed, ibid. 

•The Bengal Land -revenue Settlement Regulation, 1822. 




Ben^l Regulation I of 1829. 

<Tte Bengal Revenue Commiseioners Regulationp 

1829X 


{1st January 

A Regulation for constituting Commissioners of Revenue 
and Circuit ** * *. 

1 . The systeal in o^ration for superintending the Preamble* 
magistracy and the police, and for contro-lling and 
xlirecting the executive Bevenue-officers, who in several 
cases are also Magistrates, has been found to be defec- 
tive. 

The Provincial Courts of Appeal and Circuit, as now 
constituted, partly from the extent of country placed 
under their authority, and partly from their having to 
discharge the duties of both civil and criminal tribunals, 
vhave, in many cases, failed to afford that prompt adminis- 
tration of justice which it is the duty of (Jovernment 
to secure for the pt'ople. 

The gaol-deliveries have been, in some instances, 
delayed beyond the term prescribed by law, [especially 
in the division of RareiTly^ which comprises thirteen 
stations at which gaoUdeliv cries have to he held, beside 
the joint 'magistracies of Bild and SirpurdA and a great 
arrear of cases under appeal has accrued in all the 
Courts, to the manifest injury of many individuals and 
to the encouragement of litigation and crime. 

The Judges of Circuit, when employed singly in the 
districts under their authority, do not iwssess sufficient 
powers, nor have they the opportunity of acquiring 
sufficient local knowledge, to enable them adequately 
to control the police or protect the people. 

The great extent of country under each of the Boards 
of Revenue has similarly ojierated to impede them in 
the execution of the duties which lielong to them as 

* Shout Title. — This short title was given by the Amending Act, 

1903 (I of 1903). 

Local Extent. — This Regulation wan passed for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1 . 

It has b€ien declared, by the Laws Local Extent Act, 1874 (XV of 
1 874), 8.6, to be in force throughout the former Province of Bengal 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in the following Scheduled 
Districts, namely : 

West Jalpaiguri, in the Jalpaiguri district; and 

the Western Hills, the Tarai and the Dumson Subdivision, 

in the Darjeeling district. 

The application of the Regulation is barred in the Chittagong 
Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
s. 4(2). 

■The rest of the title was repealed by the Amending Act, 1903 (I of 
1903), and is omitted. 

21 
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tribunals for the determination of all questions relative 
to the assessment of lands under settlement and for the 
judicial decision of many other important cases, as the 
general guardians of the fiscal interests of the State, as 
directors and superintendents over the executive officers, 
and as the confidential advisers of Government. 

For the correction of the above defects, it has appear- 
ed to be expedient and necessary to place the magistracy 
and police, and the Colleotors and other executive 
Revenue-officers under the superintendence and control of 
Commissioners of Revenue and Circuit, each vested with 
the charge of such a moderate tract of country as may 
enable them to be easy of access to the people, and 
frequently to visit the different parts of their respective 
jurisdictions; to confide to the said Commissioners the 
powers * that belong to the Boards of Revenue, 
tc be exercised, with the modifications hereinafter pro- 
vided, * * under the instructions and control of a 
Sadar or Chief Board of Revenue, ^ 

With the above views and purposes the Governor 
General in Council has enacted the following rules to 
be in force from the 1st March, 1829, throughout the 
Provinces immediately subject to the Presidency of Fort 
William. 

2i A Commissioner of Revenue and Circuit shall be 
appointed for each of the under-mentioned divisions: 

Provided, however, that ®[, subject to the provisions 
of section 246 of the Government of India Act, 1935,] it 26 Geo. 
shall be comi^etent to the Provincial Government by 2. 
an order], to transfer any district or districts from one 
division to another, and to increase or reduce the num- 
ber of Commissioners, if such a measure shall appear to 
be necessary or expedient; due notice of any such 
arrangement being given % public proclamation. 

♦ * ♦ ♦ 


[ JOth Division^ to contain the districts under the 1 Saran 
Magistrates^ Collectors, Joint-Magistrates and ^Shahabad and 
Sub- Collectors of ..J Tirhut. 

r Patna, 

11th ditfc ditto of . . Bihar and 

Bamgarh.] 


I2th ditto ditto of 


^[Bhagalpur, 

Monghyr,] 

< Malda [cmd 
Pumea.} 


^Portions repealed by the Amending Act, 1903 (I of 1903), are 
omitted. 

■These words were inserted by Schedule XIV of the Government 
of In^a (Adaptation of Indi^ Laws) Order, 1937. 

■These words were substituted for the words “Governor General 
in Council, by an order in Council*’, ibid. 



off 1829.] 


Regulation^ 1829. 


307 


{Secs. 3, 4.) 

13th Division, to contain the districts under the fDinajpur, 
Magistrates, Collectors, Joint-Magistrates and I Rangpur,| 
Sub-Collectors of . . .. I Rajshahi and 

I^Bogra. 


14 th 




f Murshidabad, 

ditto 

ditto 

of 

. . ^ Birbhum and 

Nadia. 

f Dacca.' 

15th 

ditto 

ditto 

of 

1 

I 

I Jal^pur,' 

Tippera €uid 
Myrnensingh. 

^Chittagong 

16th 

ditto 

ditto 

of 

. . < and V * •• 

L Noakhali J 


* 


4 > 

« 

I 

* *» 

^ Backergunge,. 
Jessore, 

18th 

ditto 

ditto 

of 

... 

Suburbs of Cal- 
cutta, 

24-Parganas and 
Barasat. 

' ( Cuttack. 

K hurda, 

Bala^ore,] 

19th 

ditto 

tiitto 

of 


Midnapore and 

Nagwan. in- 

cluding Hijli. 

f Burdwan, 

20th 

ditto 

ditto 

of 

. . 

( J ungle Mah61s 

[and Hooghly. 


3 > [Commu Stoner invested with powers of Judges 
of Circuit and Courts of Circuit collectively ; period of 
holding sessions, etd. l Rep. by the Repealing Act, 
1874 {XVI of 1874). 

4 . First. — The said Cammissioners shall, until 
otherwise specifically provided for by law, possess and 
exercise within the several districts comprised in their 
respective divisions the powers and authority now vested 
in the Boards of Revenue and Courts of Wards, subject 
to the control and direction of a Sadar or Head Board, 
to be ordinarily stationed at the Presidency, unless 
otherwise directed by the ^[Provincial Government], and 
to such restrictions and provisions as the *[ Provincial 
Government] or the said Sadar Board, with ®[its] 
authority or sanction, may precribe. 


^The City of Dacca and the Zila of Dacca Jaldlpur were amalgamat- 
ed as the district of Dacca by Ben. Reg. V of 1833, whicli was rejjealed 
by the Laws Local Extent Act, 1874 (XV of 1874). 

*The words “To be placed under the officer appointed to control 
the afitairs of Arakan”, wliich were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

’Portion repealed by the Amending Act, 1903 (1 of 1 903), is omitted. 

’These words were substituted for the words “Governor G^sneral 
in Council” by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

’This word was substituted for the word “ his ” by paragraph 
6(3), ibid. 
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(Sec», 5—10.) 

Second , — In regard to the form of their proceedings 
in the Revenue Department, the Commissioners and the 
Sadar Board shall be guided by such orders as 
the ^[Provincial Government] may from time to 
time issue, and it shall be competent to the ^[Provin- 
cial Government] to fix the stations at which the Board 
and the Commissioners, when not employed on the duties 
of circuit, shall reside, at such places within the terri- 
tories belonging to this Presidency as may from time 
to time be deemed expedient. 

Third , — Provided also that, in cases in which any 
tract “of country’ that belongs to the jurisdiction of a 
Magistrate or ^oint Magistrate of one division may be 
under the authority of a Collector or Deputy Collector 
attached to another division, the H Provincial Govern- 
ment] shall determine, “[by order], tne nature and extent 
of the powers to be exerciised in regard to the revenue 
affairs of such tract by the Commissioners respectively 
with whose divisions it may be so jointly couiiocted. 

5« lAholifAon of powers of certain Provincial Courts 
of Appeal, \ Rep, by the Repenlinq Act, 1874 (XVI of 
1874), 

6* [Repeal of inconsistent proiAisions. ] Rep, by 
the Amending Act, 1903 (7 of 1903), 

^7,8. [Offi ces of Superintendents of Police abolished; 
Commissioners to perform dAities of Superintendents; 
tender of pardon to accomplices ; Powers of Commissioner 
of Cuttack and Midnapore,] Rep, by the Amending 
Act, 1903 (I of 1903), 

9« First, — [Powers of Commissioners of Arakan and 
Assam.] Rep. by the Amending Act, 1903 (1 of 1903), 

Second, — [Conferment of powers on the Commis- 
sioner for the districts of the Northern Doah, (tc,] Rep. 
(eacept in certain Scheduled areas) by the North-W est- 
em Provinces Land-revenue Act, 1873 (XIX of 1873). 
{Conferment of powers on the Resident at Delhi,) Rep, 
in part by Ben, Reg, VI of 1831; residue rev, by Ben. 
Reg. X of 1831. 

10. [Abolition of office of rnufassal special Com- 
missioner; Tnodificatwn of practice under Regs, 1 of 
1821 and I of 1823.] Rep, by the Amending Act, 
1903 (1 of 1903). 


*See foot-note 4 on p. 307, ante, 

■These words were substituted for the words **by an order in 
Councir* by Sch. XIV of the Government of India (Adaptation ol 
Indian Laws) Order, 1937. 



Bengal Regulation XVII of 1829. 
(The Bengal Sati Regulation, 1829.)^ 


{4th December X829.) 

A ReguIntio7i for declaring the practice of sati or of 
burning or burying alive the widows of Hindus 
illegal and. pumshable by the Criminal Courts. 

1. The practice of sati or of burning or burj^ung 
alive the widows of Hindus is revolting to the feelings 
of human nature; it is nowhere enjoined by the religion 
of the Hindus as an imjierative duty; on the contrary, 
a life of purity and retirement on the part of the widow 
is more especially and preferably inculcated, and by a 
>vast majority of that people throughout India the 
practice is not kept up nor observed : in 60|ne extensive 
districtws it does not exist ; in those in which ^^t has been 
more frecjuent it ivS notorious that in many instances 
acts of atrocity have been perpetrated which have been 
shocking to the Hindus themselves and in their eyes 
unlawful and wicked. 

The measures hitherto adopted to discourage and 
prevent such acts have failed of success, and the 
Governor General in Council is deeply impressed with 
the conviction that the abuses in question cannot be 
effectually put an end to without abolishing the practice 
altogether. 

Actuated by these considerations, the Governor 
General in Council, without intending to dexiart from 
one of the first and most impoitant principles of the 
system of British Government in India, that all classes 
of the people be secure in the ohseiwance of their reli- 
gious usages, so long as that system can be adhered 
to without violation of the paramount difjtates of justice 
and humanity, has deemed it right to establish the 


^Short Title. — This short title was given by the Amending Act, 
1897 (V of 1897). 

Local Extent. — This liegulation was passed for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of Bengal 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri and 
the Western Duars, in the Jalpaiguri district. 

The application of the Regulation is barred in the Chittagong 
Hill 'tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
8. M2). 


Preamble^ 
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{Secs. 2, 3.) 

following ndes, which are hereby enacted to be in force 
from the time of their promulgation throughout the 
territories immediately subject 5) the Presidency of 
Fort William. 

2> The practice of sati or burning or burying alive 
the widows of Hindus is hereby declared itlegal and 
punishable by the Criminal Courts. 

3. First. — All zamindars, taiukdars or other pro- 
prietors of land, whether malguzari or lakhiraj, all 
sada/r farmers and under-renters of land of every des- 
cription, all dependent taiukdars y all naibs and other 
local agents, all Native officers employed in the collec- 
tion of the revenue and rents of lands on the part of 
Government or the Court of Wards and all mandats or 
other headmen of villages, are hereby declared especially 
accountable for the immediate communication to the 
officers of .the nearest police-station of any intended 
sacrifice of the nature described in the foregoing section; 
and any zamindwr or other description of persons above 
noticed, to whom such responsibility is declared to 
attach, who may be convicted of wilfully neglecting or 
delaying to furnish the information above reqtiired, shall 
be liable to be fined by the Magistrate or Joint Magis- 
trate in any sum not exceeding two hundred rupees, 
and in default of payment to be confined for any period 
of imprisonment not exceeding six months. 

Second. — Immediately on receiving intelligence that 
the sacrifice declared illegal by this Regulation is likely 
to occur, the police daroga shall either repair in person 
to the spot, or depute his muharrir or jamadavy accom- 
panied by one or more harkandazes of the Hindu religion 
and it shall be the duty of the police-officers to announce 
to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail 
on them to disperse, explaining to them that, in the 
event of their persisting in it, they will involve them- 
selves in a crime and become subject to punishment by 
the Criminal Courts. - 

Should the parties assembled proceed in defiance of 
these remonstrances to carry the ceremony into effect, 
it shall be the duty of the police-officers to use all lawful 
means in their power to prevent the sacrifice from 
taking place, and to apprehend the principal persons 
aiding and abetting in the performance of it; and in 
the event of the police-officers being unable to apprehend 
them they shall endeavour to ascertain their names and 
piaces of abode, and shall immediately communicate the 
whole of the particulars to the Magistrate or Joint 
Magistrate for his orders. 



Regulation^ 1829. 
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{Secs. 4, 5.) 

Third, — Should intellig^ence of a sacrifice declared 
illegal by this Regulation not reach the police-oiBcers 
until after it shall have actually taken place, or should 
the sacrifice have been carried into effect before their 
arrival at the spot, they will nevertheless institute a 
full inquiry into the circumstances of the case, in like 
manner as on all other occasions of unnatural death, 
nnd report them for the information and orders of the 
Magistrate or J oint Magistrate to whom they mav be 
subordinate. 

4^ 5> \Trial of persons concerned in the sacrifice; 
sentence of death hy Court of Nizamat Adalat.^ Kev» 
by Act XVII of 1862. ^ ^ 
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Bengal Regulation V of 1830. 

(The Bengal Indigo Contracts Regulation, 18300* 


(m June 1830.) 

A Regulation 2 * • ♦ relating to tha cultivation and 
delivery of indigo-plant. 

^^ 2 ^ * * * ♦ ♦ 

whereas it is desirable in certain cases ta afford persons 
who may be unwilling to renew their contracts for the 
cultivation of indi,go the means of obtaining, by sum- 
mary process, a release from their engagements; 

the following rwleH have been enacted, to be in force 
from the date of their promulgation tliroughout llie 
territories subject to the Presidency of Fort William. 

2a [Criminal prosecution of persons inducing raiyats 
to break contract. ] Rep. by the Repealing Acty 1868 
{Vlll of 1868). 

3a [Cultivators failing to fulfil engagements liable 
to imprisonment.^ Rep. by Act XVI of 1835. 

4. [Punishment of persons damaging indigo-plant.] 
Rep. by Act 111 of 1857 . 

5a First. — Any person who, having received 
advances under a written agreement for the cultivation 
of indigo, shall be desirous, on the expiration of the 
period of his contract, to settle his account, shall be at 
liberty, in the event of the proprietor of the factory, or 
the person acting in his In^half, refusing to settle the 
same, to present a petition to the /Ala Court; 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^"J'his Regulation was enacted for the whole of the 
former Province of Bengal — see the concluding paragraph of s. 1. 

Sections 1 and 5 of the Regulation have been declared, by the Laws 
Local Extent Act, 1874 (XV of 1874) s. 6, to be in force throughout the 
former Province of Bengal, except as regards the Scheduled Districts^ 

The same sections have been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874), s. 3, to be in force in 
West Jalpaiguri, in the Jalpaiguii district. 

The application of the Regulation is barred in the Chittagong Hill* 
tracts by the Chittagong Hill -tracts Regulation, 1900 (I of 1900), 
s. 4 {2). 

•Words in the title and preamble which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 


Preamble. 
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{Sec. 5.) 

and the Judge, after a summary inquiry, in the 
presence of the parties or their authorized agents, into 
the merits of the case, shall, on proof of the expiration 
of the contract, and of there being no balance due from 
the petitioner, or if the petitioner shall deposit in Court 
the amount of any balance that may be adjudged to be 
due from him, grant the said petitioner a release from 
his engagement, and shall pay over the amount of any 
balance that may be deposited by him to the proprietor, 
or to the person acting in his behalf. 

Second . — If the proprietor or person aforesaid shall 
refuse to receive the balance awarded to him by the 
summary process above provided, the Judge shall return 
the amount to the petitioner, leaving the defendant to 
seek his remedy by a regular suit. 



Bengal Regulation IX of 1833. 

[The Bengal Land-reveniue (Settlement and Deputy 
Collectors) R^ulation, 1833.]^ 

{9ih September 1833.) 

A Regulation to modify certain portions of Regulation 
VII of 1822^ ^ to provide for the more speedy 

and satisfactory decision of judicial questions cog- 
nizable by officers of revenue employed in settle- 
ments under the above ^[Regulation]; for enforcing 
the production of the village-accounts ; for the more 
extensive employment of native agency in the Reve- 
nue Department; and to declare the intent of section 
3, Regulation VII of 1822,^ touching claims to 
malikama. 

1« Experience having demonstrated the expediency 
of modifying certain enactments of Regulation VII 
of 1822^ * * providing a rnore speedy and 

satisfactory mode of deciding such judicial questions as 
may be cognizable by officers of the Itevenue Depart- 
ment under ^[that Regulation] and of declaring the 
intent of the rules regarding malikana promulgated by 
section 5, Regulation VII of 1822^; it having been 
found expedient likewise that measures should be 
adopted for enforcing the production of the village- 
accounts, and for rendering them accessible to. all per- 
sons concerned having occasion to examine them; also 
that natives of resi>ectability should be employed in 
more important trusts connected with the revenue- 
administration ; the following provisions have been 
enacted, to be in force from the date of their promul- 
gation. 

2 . [Repeal of promsions of Regulation VII of 1822, 
as to m,ode of determining jama to be demanded from 
rnahal.'] Rep. by the Amending Act, 1903 (7 of 1903), 


^Short Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — The application of the Regulation is barred in 
the Chittagong HiU-tracts by the Chittagong Hill-tracts Regulation, 
1900 (1 of 1900), 8. 4{2). 

*The Bengal Land-revenue Settlement Regulation, 1822. 

*The words and figures “ and Regulation 4 of 1828'* in the title 
and s. 1, which were repealed by the Amending Act, 1903 (1 of 1903), 
are omitted. 

^Thia word was substituted for the word “ Regulations **, ibid, 

■These words were substituted for the words those Regula- 
tions *’, ibid. 
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3a [Repeal of pro\^isionB of Regulation VII of 1822 
as to investigation of claims simultaneoushu with 
determination of Government demand,] Rep, by the 
Amending Act, 1903 (I of 1903), 

The ^[Provincial Government] will hereafter deter- 
mine the order in which the above matters shall be 
respectively disposed of. 

4 « [Repeal of parts of the Bengal Landr-revenue 
Settlement Regulation, 182S (IV of 1828),] Rep, by the 
Repealing Act, 1874 (XVI of 1874), 

5a In addition to section 33, Regulation VII of 
1822® it is hereby enacted that w^henever any 'judicial 
question may be depending before a Collector or other 
officer employed in making settlements under the pro- 
visions of Regulation VII of 1822®, in which the interests 
of justice may, in the opinion of such officer, require 
that the case be decided by arbitration, it shall be law- 
ful for him to fix, under the instructions with which he 
may be furnished by the superior Revenue-authorities, 
a period within which the parties must produce the 
award. 

6a In that case, if the parties shall refuse or neglect 
to produce such award within the term limited, it shall 
be lawful for the Collector or other officer to summon 
a panchayat, to be composed of three or five impartial 
and otherwise competent persons of good repute for the 
trial of the matter at issue. 

7a After duly considering the statements and evi- 
dence offered by the parties, or, in ca^e of the delauft 
or recusance of either, the statements and evidence 

S reduced by the party in attendance, the panchayat shall 
eclare their opinions, and judgment shall be recorded 
according to the sentence of the majority. 

The superior Revenue-authorities will from time to 
time issue such rules of practice for the guidance of the 
officers employed on this duty, or the panchayats, as 
they may consider necessary. 

8a No appeal shall be allowed from such decisions, 
which shall be immediately executed and maintained, 
unless the Commissioner, subject to the control of the 
.I# * * of Revenue should think proper, for any 

special reason, to direct that the case shall be submitted 
to another panchayat for decision. 


^These words were substituted for the words “ Governor General 
in Council ” by Sch. XIV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

‘The Bengal Land-revenue Settlement Regulation, 1822. 

‘The word '' Sadar which was repealed by the Amending Act, 
1903 (1 of 1903), is onutted. 
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(Secs. 9—27.) 


9« Any suit brought before any Court of Justice to 
set aside a decision made in conformity with the above 
rules shall be non-suited with costs. 

10« In like mannei* any suit brought before any 
Court of Justice against the arbitrators, collectively, 
or individually, appointed in conformity with the rules 
prescribed, to recover from them the value of the pro- 
j)erty lost by the decision founded on their award, shall 
be non-suited with costs. 


Non-suit of 
suit to set 
aside deoiaion ; 
also suits 
against 
arbitrators. 


11. It is hereby declared that the rules conceniing intention of 
malikatui contained in section 5, Regulation VII of as to 
1822S were intended to have a prospective effect only, 

and to be applicable solely to settlements made under dc^gulation VII, 
that Regulation, and to rec‘usance tendered at the com- 1822. 
pletion of such settlernentvS. 

12. It is further enacted that the village -accounts Village- 
which are required to be kept in such manner and form acjeounts. 
as has heretofore been the custom, or in such other 

mode as may hereafter be prescribed by the ^[Board] 
of Revenue shall be prepared in duplicate sets — one for 
deposit in the office of patwarif and ont for deposit in 
the office of Collector of tlie district in wljich the res- 
pective estates or tenures may be situated, and, wherever 
the office of a kamingo may be established, a third copy 
shall be prepared and deposited in that office. 

13. The several accounts required fur dei)().sit in ihc Aocountw to 
pargana and Zila Revenue-offices, as above stated, Imj furniahed 
instead of being delivered at the expiration of every' according to 
six months, as prescribed by the rules at present in jioard.^"*^ 
force, shall be furnished in such mode and at such 

periods as the Board] may direct. 

They shall be open to the inspection of every person 
concerned desirous of examining them. 

14. 15. \Ve7ialties to landholders for not conform^ 
ing to rules regarding village cu^comits.^ Rep. by the 
Bengal Rent Act, 1859 (X of 1859). 

16. It shall be competent to the *[ Provincial Gov- Appointment 
ernment] to appoint to any revenue-jurisdiction a of Deputy 
Deputy Collector, with the powers hereinafter specified. Collector. 

17. \Persons eligible to office, and how appointed,] 
by the Repealing and Amending Act, 1914 iX of 


^The Bengal Land-revenue Settlement Regulation, 1822. 

*Thi8 word was substituted for the word “ Boards ” by the Amend- 
ing Act, 1903 (1 of 1903). 

•These words were substituted for the words “ Local Government ” 
by paragraph 4 (i) of the GU)vomment of India (Adaptation of Indian 
Laws) Order, 1937. 
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and Deputy Collectors) Regulalion, 1833. 

[Btn. Rtg. IX of 1833.} 

(Secs. 18-^S.) 

18 * [Monthly allowance how fixed ^ and susceptible 

increased Rep. by the Repealing and Amending 
ct, 1914 (X of 1914). 

19 * [Solemii declaration to be made by Deputy 
Collectors.^ Rep. by the Indian Oaths Act, 1873 (X of 
1873). 

20 « The Deputy Callectors appointed under this 
Regulation are to be in all respects subordinate to the 
Collector undei whom they may be placed, and are 
required to perform all duties assigned to them by that 
functionary. 

21 . It will be at the discretion of the latter officer 
to employ them in settlement-duties under the provi- 
sions of Regulation VII, 1822^, in the superintendence 
of the Government khas inahals, and generally in the 
transaction of any other part of the duties of a Collector. 

22 . All proceedings held by a Deputy Collector 
appointed under this Regulation shall be recorded in his 
own name and on his own responsibility, subject to the 
revision and control of the Collector and appealable to 
the superior authorities in the visual course. 

23 . Provided always that the Collector is competent 
to resume the duties which he may have committed to 
the Deputy, assigning his reasons for so doing for the 
information of the Commissioner. 

24 . Provided also that the Revenue Commissioners, 

whenever they think proper, may interfere with any 
arrangements made by the Collectors for the employ- 
ment of the Deputies, or the distribution of business 
to be assigned to those functionaries, subject to the 
general control vested in the ^ Board of 

Revenue or the ‘‘[Provincial Government], as the case 
may be. 

25 . [Rules regarding dismissal of Deputy Collect- 
tors.^ Kep. by the Repealing and Amending Act, 1914 
(X of 1914). 

^The Bengal Land-revenue Settlement Regulation, 1822. 

*The word ** Sadar ’* which was repealed by the Amending Act, 
1903 (1 of 1903), is omitted. 

•These words were substituted for the word “ Gk)vemment ** by 
Sch. XIV of the Government of India (Adaptation of Indian Laws)- 
Order, 1937. 



PART II. -LOCAL ACTS OF THE GOVER- 
NOR GENERAL OF INDIA IN COUNCIL, 
LOCAL ACTS OF THE INDIAN LEGIS- 
LATURE and CENTRAL ACTS AS 
MODIFIED IN THEIR APPLICATION TO 
BENGAL. 


Act X of 1836. 

(Th* Bangal Indigo Contracts Act, 1836.)^ 

(llth April 1836.) 

1 . [livjteal of cl. 3 of s. 6 of Beii. Rejj. VI of 1823.^ 

■ « -rn/V/^X 

Volume I. 

Page 319— 

.. 2, /or the words, 'letters and figures Reirula- ,va 

tion VI, 1823, of the Bengal Code” substitute the words and plant 
figures of the Bengal Indigo Contracts Regulation, 1823”. 

(Substituted by West Bengal Act VII of 1948, section 2 
and the First Schedule,) 

[No. 43, dated the 6th June, 1949, J 


^ to be' 

desiring 
>ve 


tke^'t^pecific parcel of land from whicli the plant 
have been produced. 

3e “When a lawful contract shall have been made Right, of suit 
between a raiyat and another party, by which contract ofpfsrecm 
the raiyat shall have bound himself to cultivate indigo- making 
plant for the other party, or to deliver indigo-plant to 
the other party, and when the other party shall have delive^of^*" 

indigo-plant 

when breach 

^Shokt Titlk. — This short title was given by the Amending Act, contract ia 
1903 (1 of 1903). induced by 

Local Extent. — This Act has been declared by the Laws Local third person. 
Extent Act, 1874 (XV of 1874), s. 6, to be in force throughout the former 
Province of Bengal, except as regards the Scheduled Districts. 

The Act has been declared, by notification imder the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 3, to be in force in west Jalpai- 
guri, in the Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (I of 19C^), s. 4 (2). 

^Formal words in as. 2 and 3, which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

’The Bengal Indigo Contracts Regulation, 1823. 
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[Act Xif183tJ 


(Secs. 4, J.) 

advanced money to the raiyat for the purpose of enabling 
the raiyat to fulfil such contract, then if any other 
person, knowing that such contract exists and that such 
advance has been made, shall prevail upon the raiyat 
to break such contract, the party who made the advance 
shall be entitled to proceed by civil action against the 
person who shall have so prevailed on the raiyat, as 
well as against the raiyat, and to recover from him or 
them, jointly or severally, damages to the extent of the 
injuiy sustained, together with costs of suit: 

Provided always that nothing in this section con- 
tained shall be construed to give a right of action against 
any person in consequence of any act which that person 
may have done for the purpose of procuring payment 

Page 320— 

In section 4, for the words, letters and figures “Eegula- 
tion VI of 1823, of the Bengal Code** substitute the words 
and figures ‘‘the Bengal Indigo Contracts Regulation, 1823 . 

(Substituted by West Bengal Act VII of 1948, section 2 
and the First Schedule.) 

[No. 43, dated the 5th June, 1949.] 

xMic occasioiiea by the proceeding. 

5« [Power to refer certavh suits to a Principal 
Sadar Amin or Sadar Amin,] Rep. by the Repealing 
Act, 1868 (VIII of 1868). 

^Formal words in s. 4, which were repealed by the Repealing Act, 
1874 (XVI of 1874), €u*e omitted. 

*Tho Bengal Indigo Contracts Regulation, 1823. 



Act XXI of 1836. 


(The Bmgal Districts Act, 1836 .)' 

{19th Septeniher 18^36.) 

shall Ibe lawful for ®[tlie ^Provincial Government, Power to 
* t)y notification in the ^Official Gazette], to create create now 
new zilas in any part of the Presidency of Fort William 
in Bengal ^ . 


'Short Titi.e. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This Act was passed for the whole of the former 
Province of Bengal. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), 8. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act. 1874 (XTV of 1874), s. 3, to be in force in West Jalpaiguri and 
Western Duars, in the Jalpaiguri distriet. 

The application of the Act is barred in the Chittagong Hill-tracts by 
the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s, 4 (2). 

* Formal words repealed by the Repealing Act, 1874 (XVI of 1874), 
are omitted. 

'‘^ riie words ‘'the Governor General in Council, l)y an Order in 
Council,” in the original text, are to be road as if the words “the Local 
Govi?rnment, with the previous sanction of the Governor General in 
Coiuicil, by notification in the local Official Gazette” w’ere substituted 
therefor — see the Amending Act, 1903 (1 of 1903). 

^The words “Provincial Government” were substituted for the 
words “Local Government” by paragrai^h 4 {!) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

®The words “with the previous san(;tion of the Governor General 
in Council” which were repealed by the Devolution Act, 1920 
('XXXVIII of 1920), are omitted. ^ 

®The words “ Official Gazette ” were substituted for the words 
‘local official Gazette” by paragraph 4 (7) of the Government cf 
India (Adai^tation of Indian Laws) Order, 1937. 

’The words “and to alter the limits of existing zilas*' which were 
repealed by the Amending Act, 1903 (1 of 1903), are omitted. 




Act IX of 1847. 


(Th« BMgai Alluvion and Diiuvion Act, 1847.)^ 

(8th May 1847.) 

An Act regarding the assessment of lands gained from 
the sea or from rivers hy alluvion or dereliction 
within the Provinces of Bengal, [BiJi^r and Onssa], 

1. It is hereby enacted that such parts of the Repeal[of 
Regulations of the Bengal Code as establish tribunals 
and prescribe rules of procedure for investigations 
regarding the liability to assessment of lands gained 
from the sea or from rivers by alluvion or dereliction, 
or regarding the right of Government to the ownership 
thereof, sh^l, from the date of the passing of this Act, 
cease to have effect within the Provinces of Bengal, 

[Bihar and Orissa] ; 2 * * ♦ * . measures 

shall hereafter be taken for the assessment of such lands, 
or for the assertion of the right of Government to the 
ownership thereof except under the provisions of this 
Act. 

2i '^[The expression ^'Province of Orissa^', in this “Provinoeof 
Act, shall he taken to mean only so much of the 9^?®^ * 
Province of Orissa as was on the 8th May, 1847^, subject ^ 
to the Government of Bengal.] 

3« ^Within the said Provinces it shall be lawful for Power to 

the *r Provincial Government!, in all districts or parts dir®ctnew 

surveys of 

^Short Title. — This short title was given by the Amending 
Act. 1903 (1 of 1903). 

Local Extent. — ^This Act wfiw passed for the whole of the former 
Province of Bengal — aee the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6. to be in force throughout the former Province of Bengal, 
except as regards the Sclieduled Districts. 

It has been declared, by notification under the Sclieduled Districts 
Act. 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

•The words “and that all such investigations pending before the 
Collectors and Deputy Collectors in the said Provinces at the said date 
shall forthwith be discontinued” which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

•Formal words in ss. 2 and 3, which were repealed by the Repealing 
Act, 1874 (XVI of 1874), are omitted. 

•The words and figures “as was on the 8th May, 1847” wore 
substituted for the words “as is ” by the let Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937, 

•These words were substituted for the words “Government of 
Bengal”, ibid. 
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[Act IX 


Dftto of 
approval of 
curv 03 rB. 


{Secs. 4--6,) 

® revenue-survey may have been or 
mont ail*! approved by Govern- 

ment, to direct from time to time, whenever ten years 
from the approval of any such survey shall have expired, 

on the 

^ores of the sea, in order to ascertain the changes that 
may have taken place since the date of the last previous 
survey and to cause new maps to be made according 
to such new survey. ® 

* * The approval of the revenue- 
8urve.vs of districts or parts of districts which may be 
hereafter surveyed shall be deemed to have taken place 
VOLUME I. ^ ns file dav of such 


Beduoti 
homjar. 
cctatess 
which la 
have bee 
washed i 


Assessmei 
Inorement 
fevenue-p 
log estate 


formed on original 
site. 


Page 324— 

After section 5, insert the following section: — 

Whenever any land which has been washed 
AMssment of land re- away from or lost to any estate 
paying revenue directly to Gov- 
ernment reappears above the 
water and reforms at the original site of such land, the 
proprietor of the estate from the sadar jama of which 
a deduction has been made under section 5 on account 
of the land so washed away or lost, shall have the right 
to resume immediate possession of the land so reformed, 
subject to the payment of revenue in respect thereof 
with effect from the date on which such revenue is 
assessed. Such revenue shall bear to the sadar jama 
the same proportion as the area of the land so reformed 
bears to tne area of the remainder of the estate. This 
assessment, with the reasons thereof, shall be forthwith 
reported by the local Revenue-authorities for the infor- 
mation and orders of the Board of Revenue, whose 
orders thereupon shall be final." 

(Inserted by Ben. Act XVII of 1940, section 2.) 

[No. 0, dated the 29th November 1940.1 


Pagg 324— 

In section 6, after the words "that land" insert the 
words, figure and letter ", other than land to which the 
provisions of section 6 A apply,". 

(Inserted by Ben. Act XVII of 1940, section 3.) 

[No. 9, dated the 29th November 190). 1 
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{Secs. 7—9.) 

of revenue], they shall without delay assess the same 
with a revenue payable to Government according to the 
rules in force for assessing alluvial increments, and shall 
report their proceedings forthwith to the * Board 
of Revenue, whose orders thereupon shall be final. 

7 . [Local Revenue-authorities to take possession of 
a netv island, and. to assess and settle the land.] Rep. 
by the Bengal Alluvion Act, 1868 (Ben. Act IV of 1868). 

8 > [Exception of certain suits from operation of 
Act.] Kep. by the Repealing Act^ 1870 {XIV of 1870). 

9 . * no suit or action in any Court of Justice 

shall lie against the '[Crown] or any of its officers on 
account of anything done in good faith in the exercise 
of the powers conferred by this Act. 

*The word **Sa(lar" which was repealed by the Amending Act, 
1903 (1 of 1903), is omitted. 

•Formal words in s. 9 which were repealed by the Kopealing Aot* 
1874 (XVI of 1874), are omitted. 

The words “except as regards the proprietary right to islands '*» 
which were repealed by the Amending Act, 1903 (I of 1903), are also 
omitted. 

■This word was substituted for the word “Government'* by the 
let Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


Indemnity^ 
ols jsa. 




Act XX of 1848. 


(Tht Bengal Landhoidtrt’ Attandanee Act, 1848.)' 

{23Td September 1848.) 

An Act for better enforcing the attendance of proprie- 
tors and farmers of land before Collectors of land- 
revenue in the Lower Provinces of the Bengal 
Presidency . 

Whereas, by sundry Regulations of the Bengal Code, Prounble. 
provision is made for the imposition of a daily fine by 
the Board of Revenue or other authority exercising the 
powers of that Board on any proprietor or farmer of 
land, subject to the provisions contained in the said 
several Regulations, who, when duly summoned by the 
Collector or other officer exercising the powers of Col- 
lector, shall omit or refuse to attend, or to cause his 
officer or agent to attend, or to furnish the accounts or 
documents required, and shall not show sufficient cause 
for such omission ; and it is further provided that the 
fine, when confirmed by Government, is to be levied by 
the same process as is prescribed for the recovery of 
arrears of revenue; 

And whereas in many cases, by the delay thus occa- 
sioned, the whole burden of the penalty is greatly 
increased beyond what would be necessary if summary 
power were given to the officer by whom the requisition 
is made to impose and levy reasonable fines, subject to 
review by the Commissioner of Revenue and other 
superior authority; 

It is enacted as follows : — 

1. If any proprietor or farmer of land shall omi| Penalty on 
or refuse to attend, or to cause his officer or aj^ent to landholders 
attend, when duly summoned by the Collector, in any 
tsase specified in any of the said Regulations, by the iSromo^dby 
time prescribed in the notice issued by the Collector, or Collector. 

^Shokt Title. — This short title was given by the Amending 
Act, 1903 (I of 1903). 

Local Extent. — ^This Act was passed for the whole of the former 
Province of Bengal — see the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notific;ation under the Scheduled Districta 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
•Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill tracts 
by the Chittagong Hill-tracts Begulation, 1900 (I of 1900), s. 4{2). 
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Ii«vy of fino. 


Re^rt of im- 
position and 
levy of fine. 


Appeal from 

Oolleotor’s 

orders. 


Special report 
of levy ex- 
oeeding five 
Sundry 
rupees. 


Saving of 
power to fine. 


•‘OoUeotor*’ 

defined. 


Bztent of Act. 


(Secs. 2—7,) 

shall omit or refuse to furnish the accounts or documents 
required, and shall not show sufficient cause for such 
omission, the Collector may impose of his own authority 
such daily fine, to be payable daily until compliance 
with the requisition, as he may think adequate to the 
situation and circumstances in life of the defaulter, not 
exceeding in any case the daily fine of fifty rupees : and 
the amount of such fine, accruing due from time to time, 
may be levied without further confirmation by the same 
process as is prescribed for the recovery of arrears of 
revenue. 

2* The Collector shall forthwith report the imposi- 
tion of every such fine, and the amount thereof, and also 
from time to time the amount levied, to the Commis- 
sioner of Revenue, who shall report the same for the 
information of the ^[Provincial Government]. 

3> Every order passed by a Collector under this Act 
shall be appealable in the usual manner to the Commis- 
sioner of Revenue and other superior authority; but no 
such appeal shall avail to prevent the levy of any fine 
so imposed pending the appeal. 

4. Whenever the amount levied under any such 
order issued for any default by authority of a Collector 
under this Act shall have exceeded five hundred rupees,, 
the Collector shall report the case specially to the Com- 
missioner of Revenue; and no further levy for such 
default shall be made otherwise than by authority of 
the Commissioner of Revenue. 

5. Nothing in this Act contained shall be deemed to 
repeal the power of imposing daily fines and of levying 
the fines so imposed in the manner prescribed by the 
fiaid several Regulations. 

6a The word “Collector^ ^ used in this Act shall be 
taken to mean any person lawfully exercising the powere 
of a Collector. 

7a This Act shall not extend to the North-West 
Provinces of the Presidency of -Bengal, 


^These words were substituted for the words * "Local Government 
by para|paph 4 (1) of the Government of India (Adaptation of Indian 
Xiaws) Order, 1937. 



Act XXIII of 1850. 

(The Calcutta Land-revenue Act, 1850.)^ 


(SthJuTie 1S50.) 


An Act for securing the Land-Revenue of Calcutta, 

Whereas it is expedient that the land-revenue accru- 
ing due to the Crown] within Calcutta he ascertained 
and collected in as siiininary a manner as in other ])arts 
of the territories under the government of the “[Crown ] ; 

It is declared and enacted as follows: — 

1. All assessable lands, not the property of the 
®[Crown], within the town of Calcutta, of which 
rate of assessment is not knowm, or which have not 
heretofore been assessed, shall be assessed at the rate of 
three annas for each cottah. 

2m Lakliirnj tenures of land in Cahmtta, of which 
uninterrupted possession has been held exempt from 
assessment for sixiy years, shall be valid : no other 
lakhiraj tenures of land in Calcutta shall be deemed 
valid unless the same are or shall be held under an 
unexpired grant from the British (Government. 

3. If any owner of land within Calcutta, or any 
person holding land within Calcutta on lease from the 
*[Crown] shall, upon the written demand of the Collec- 
tor, refuse or neglect to pay any sum at which the land 
is asscvssed, or for which he is liable under his lease, 
the Collector may levy the same by distress and sale of 
the goods and chattels, wherever found, of such owner 
or lessee, or, after written demand upon the tenant or 
occupier, and his refusal or neglect to pay the sum 
law'fully demanded, by distress and sale of any goods 
and chattels found upon the land, in the manner ap- 
pointed for regulating distress for small rents in Cal- 
cutta by '"‘[the Presidency Small Cause Courts Act, 1882, 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — This Act extends only to Calcutta — see the 
title and preamble. 

•This Word was substituted for the words **Ea8t India Com* 
pany** by the Ist Soh. of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words and figure were substituted for the words and figures 
••Act VII, 1847,** by s. 3 of the Presidency Small Cause Courts Act, 
1882 (XV of 1882), 


Preamble. 
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XV of 1882. 
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Powers of 
Collector for 
distress and 
sale. 


{Secs. 4 — 8.) 

Chapter VIII] ; and, for the purpose of any such distress 
and sale, the Collector shall (have all the powers of ^[the 
Judges of the Court of Small Causes at Calcutta] ; and 
the Collector shall have power to appoint any of his 
officers to perform the duties of bailifEs and appraisers, 
and of the chief clerk of the said Court, ** * and 

all the provisions of the said Act relating to ’^[the 
Judges of the Court of Small Causes at Calcutta] and 
their Court shall be deemed to apply to the said Collertor 
and his office in the execution of this Act. 


Deduction by 
occupier from 
landlord*! 
rent. 


4 . In the case of payment by any tenant or occupier 
not holding immediately under the Crown], or the 
seizure and sale of his property, he may deduct the 
amount of the payment or levy from the next payment 
of rent to his landlord. 


Priority of 

Government 

claim. 


5. The claim of the Crown] for land-revenue or 
rent has priority over all other claims upon the land, 
or to which property distrained upon the land may be 
liable. 


Distress not 
stayed unless 
amount 
lodged. 


6 « If the Collector's claim for arrears of rent is 
disputed, the process of distraint and sale shall not be 
stayed, unless the amount claimed be lodged with the 
Collector. 


Becovery of 
arrears. 


In<j\ 2 iry into 
olaims to 
hold land 
lakhiraj. 


7. Arrears of rent or revenue which shall become 
due to the ’[ Crown] wdthin the town of Calcutta after 
the passing of this Act shall be recoverable at any time 
within six years next after the same are due, or next 
after an acknowledgment of the same in writing has 
been given by the person by whom the same is payable 
or his agent, and not afterwards. 

8. When a claim to hold land lakhiraj or free of 
assessment shall be set up under this Act, the Collector 
shall inquire into the claim, taking such evidence as 


^The words “the Judges of the Court of Small Causes at Calcutta^’ 
were substituted for the words “a Commissioner of the Court for 
recovery of small debts referred to in the said Act** and “the said 
Commissioners**, respectively, by s. 3 of the Presidency Small Cause 
Courts Act. 1882 (XV of 1882). 

*The words “as provided by the said Act,** were repealed, ibid. 

*This word was substituted for the words “East India Company** by 
the Ist Sch. of the Govsdriiiiient of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Secs, 9— IS,) 

the claimant majr offer or the public records supply, 
and shall report his proceedings and decision in the case 
for the consideration of the Revenue Commissioner. If 
the Commissioner is sativsfied of the validity of the claim, 
he shall make an order accordingly, and such order shall 
be final. If he is not satisfied of the validity of the 
claim, he shall direct the Collector to assess ihe land, 
leaving the claimant to contest the Collector's demand 
in the Civil Courts as herein provided. 

9 . Any person obstructing or molesting the Collector 
or any of his subordinate officers in the execution of their 
duty shall, on conviction before a Magistrate of the town 
of Calcutta, be liable to a fine not exceeding five hundred 
rupees, and,, in default of payment, to imprisonment in 
the common jail for a term not exceeding six months, or 
until the fine is sooner paid. 

lOt The Collector may punish any contempt com- 
mitted in his presence in open cutcherry or office, by 
fine not exceeding two hundred rupees, and, in default 
of payment, by imprisonment in the common jail for 
a term not exceeding one month : from every such order, 
or fine or imprisonment, an appeal shall lie to the Com- 
missioner, whose decision shall be final. 

11 . The Collector shall act in the execution of this 
Act under the usual control of the superior Revenue- 
authorities. 

12 . The ground-rents payable to the Crown] from 
lands in Calcutta are revenue within the meaning of 
the Act of Parliament 21 Geo. 3, e. 70*, and the Supreme 
Court of Judicature established by Royal Charter at 
Port William in Bengal has not any civil jurisdiction 
concerning the said ground-rents or concerning anything 
ordered or done in the assessment or collection thereof. 

13 . All actions concerning any trespass or injury 
committed by any Revenue-officer acting under colour 
of this Act, or concerning any claim in respect of any 
goods taken by, or any moneys paid to, any Revenue- 
officer under this Act, or concerning any claim of rent 
or revenue on the part of the Crown] under this Act, 
shall be tried and determined in the Civil Courts estab- 
lished by the Crown! at the sadar station of the 24- 
Parganas, notwithstanding that the cause of action in 


^See foot-note 3 on p. 330, ante. 

‘The East India Company Act, 1780. 
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{Sec. 14.) 

respect of which such action is brought arose, or the 
defendant therein resides, within the limits of the town 
of Calcutta: and every such action shall be brought 
within six months after the cause of action arose, and 
not afterwards. 

14 . The words “Collector'^ and “Commissioner^^ 
used in this Act shall be taken to mean any person 
lawfully appointed to exercise the powers of Collector 
and Commissioner respectively. 



Act XXV of 1850. 


(Th§ ForttiM Depotite Act, 1850.)^ 


{14th June mo.) 

An Act for the forfeiture to Government of deposits 
made on incomplete sales of land under Regulation 
V1I1\ 1819 

Whereas patnidars * * fraudulently avail 

themselves of the provision in section 9, Regulation VIII, 
1819*, of the Bengal Code s* * * that forfeited 

deposits at sales of land * for arrears of rent shall 

be applied as if they were purchase-monej^ ; It is enacted 
as follows : — 

1« \7frpeaJs. Rep. hy the Repealinq Art^ 1870 
(XIV of 1870). 

2. Any such forfeited deposit shall bo applied to 
defray the expenses of the sale, and the surplus shall 
be forfeited to Government. 


^Short Title. — This short title was given hy the Amending Act 
1897 (V of 1897). 

Tlie apf)lication of t-ho Act is l)arrod in the C’Jiittagf)iig Hill-tracts 
tlio Chittagong Hill-tracts Kegulation. 1900 (1 of 1900)» s. 4 {2). 

*Tho Bengal Patni Taluks Kogulation. 1819. 

®The words and figures “and Act IV, 1840", wdiicli were repealed by 
the Aineiiding Act, 1891 (XTl of 1891), are onuttetl. 

*The words “and judgment-dob tors” wwe repealed, ibid. 

•The words and figures “and in section 5, Act IV, 1846’’, w'oro 
repealed, ibid. 

•The words “in execution of decrees or” were repealed, iind. 


Preamble» 


Application 
of forfeited 
deposits. 




Act VI of 1853. 


(The Rent Recovery Act, 1853.)' 

{15th A^l 1853.) 

An Act relating to summary suits for arrears of rent, to 
sales of patni taluks and other saleable tenures, and 
to sales of land in satisfaction of summary decrees 
for rent. 

[ Whereas by Regulation VIII , 1831,^ of the Bengal Pxeambk* 
Code, the hearing and decision of summary suits or 
claims relating to arreaTs or ea^actions of rents iver 
transferred from the Judges of the Zila or City CouH^ io 
the Colletytors of land revenue of the several districts ; 

And whereas by Regulation VII, 1832,^ of the Beur 
gal Code, the conduct of sales of patm taluks and other 
saleable temires under Regulations VIII, 1819,*^ and I, 

1820,^ of the same Code, and the performance of other 
acts preparatory to, or connected with, such sales, were 
transferred to the Collector or Deputy Collector of Land^ 
revenue or Head Assistant to the Collector or Deputy 
Collector, subject to an appeal as therein provided; 

And whereas by Act VI II, 1835,^ the power thereto-^ 
fore vested in the Judge of the Diwani Adalat of selling 
land in satisfaction of summary decrees for rent was 
transferred to the Collectors of Land-revenue, and it was 
enacted that all sales for the z ero very of arrears of rent 
held under clause 7, section 15, Regulation VII, 1799,^ 
should he conducted by the Collector, his Deputy or duly 
authorized Assistant, and that ten days^ notice should he 
given of such sales by advertisement to be stuck up at 
the cutchery of the Zila Court or local Adalat and that 
of the Collector 


iShort Title. — This short title was given by the Amending Act, 
1897 (V of 1897). 

The application of the Act is barred in the Chittagong Hill-tract« 
by the Chittagong Hill-tracts Regulation, 1900 ( I of 1900), s. 4 (2). 

*Ben. Reg. VIII of 1831 was repealed by the Bengal Rent Act, 
1869 (X of 1869). 

•Ben Reg. VII of 1832 was rei>ealed by the Bengal Civil Courts 
Act, 1871 (VI of 1871). 

•The Bengal Patni Taluks Regulation, 1819. 

•The Bengal Patni Taluks Regulation, 1820. 

•Act VIII of 1835 and Ben. Reg. VII of 1799 were repealed by 
the Repealing Act, 1874 (XVI of 1874). 

’Portion of the preamble relating to Act XXV of 1860 and Rc^gida- 

tion VITI of 1819, s. 9, wliich was re|>ealed by the Amending Act, 
1891 (Xll of 1891), is omitted. 
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[Act VI 

{Secs. 1 — 3.) 

And whereas doubts may be entertained as to who 
ought to exercise the jurisdiction transferred by the 
aboveinentioned Itegulations and Acts, where lands 
situate within the zila or other district of one Collec- 
tor form part of an entire estate paying revenue to tlie 
Collector of another zila or district; 

in order therefore to avoid such doubts, and also to 
define who are the proper officers to exercise such juris- 
dictions in cases where lands are situate in a district 
assigned to an independent Deputy Collector, and also 
in cases where lands held in patni or other tenure at one 
entire rent are situate in two or more Collectorates 


It is enacted as follows : — 


Conduct of 
sale of lands 
when all in 
one collectorate ; 


1 . If the lands which may be the subject of any 
such sale, or to the rent of which any such suit may 
relate, be all situate in one collectorate, the Collector of 
such collectorate is the Collector to conduct the sale or 
to hear and decide the suit. 


when in two 
or more 
•collectorates. 


If one taluk or tenure shall comprise lands situate in 
two or more collectorates, or if any lands situate in two 
or more collectorates he held under one lease or en- 
gagement or at one entire rent, the Collector in whose col- 
lectorate the greater part of such lands shall be situate 
is the Collector to conduct the sale of such taluk or tenure 
or of such lands, and to hear and decide any summary 
suit relating to arrears or exactions of rent in respect 
thereof. 


Procedure in 
case of doubt 
as to officer 
having 
j urisdiction. 


“CJollectorate” 

defined. 


2 . If a Collector to whom app)li(‘ation shall be made 
to exercise any of the powers aboveinentioned shall 
entertain any doubt as to whether the lands or the greater 
part of them are situate within his collectorate, he shall 
report the case for the order of the Board to which he is 
subordinate, and, if ordered by such Board to proceed in 
the matter, such order shall Ibe conclusive upon the ques- 
tion of his jurisdiction. 

3« The word “Collectorate^’ in this Act means the 
zila or other district to which a Collector is appointed, 
and no lands situate beyond the limits of such zila or 
district shall be deemed to be situate within the collec- 
torate by reason of their forming part of an estate paying 
revenue to the Collector thereof. 


'The words “and to prevent any such decision or sale already made 
from being held invalid upon the ground of its having been made 
by an officer of a wrong district,’* wliich were repealed by tlie Amending 
Act, 1891 (XII of 1891), ate omitted. 
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(Secs, 4 — 10,) 

4. An independent Dejjuty Collector may, within his 
Deputy Collectorate, exercise all the powers and juris- 
dictions of a Collector with which he may ibe entrust- 
ed, in the same inanner and to the same extent as a Col- 
lector may do within his Collectorate; and, with refe- 
rence to the exercise of such powers and jurisdictions, 
his Deputy Collectorate shall be deemed a Collectorate, 
and he shall be deesMd to be a Collector within the 
meaning of this Act* 

5. An independent Deputy Collector is an officer 
appointed by ^[the Provincial Government] to act as 
Deputy Collector independently of a Collector, whether 
his office is one for the receipt of revenue or not. 

A Deputy Collectorate is the district within which 
an independent Deputy Collector is directed by ‘[the 
Provincial Government] to act. 

6. In cases of sales by an independent Deputy Col- 
lector under the albovementioned Regulations or Act, 
any notice thereby reouired to be stuck up at the 
cutcherry of the Collector may be stuck up at the 
eutcherry of the Deputy Collector. 

7. An independent Deputy Collector may exercise 
the powers assigned to him over any part of his Deputy 
Collectorate in public cutcherry^ in whatever part of his 
Deputy Collectorate the same may be situate or held. 

8* Any notice required by the abovemen tioned 
Regulations or Act to be given by advertisement to be 
stuck up at the cutchet*ry of the 7jila Court or local Adalat 
shall be stuck up at the 7Ala Court or local Adalat within 
the jurisdiction of which the lands to Ibe sold, or the 
greater portion of them, as the case may be, shall be 
situate. 

9m [Order y etc,, not to he disputed on grov/nd that 
Collector wcbs not the Collector of proper district-^ Rep. 
by the Repealing Act, 1873 (XII of 1873). 

10« [Extension of certmn enactments to all sales 
uruler Act VIII of 1835.] Rerp. by the Bengal Rent Re- 
covery (under-tenures) Act, 1865 (Ben. Act VIII of 

1865). 
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Publication 
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^These words were substituted for the word “Qovemment** by the 
1st Soh. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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Act xvm of 1856. 

(The Calcutta Land-revenue Act, 18 S 6 .>^ 

{23Td Auguat 1856,) 

Aji Act rekiting to the ad/tninistration of the public 
revenues in the Town of Calcutta, 

Whereas it is expedient that the Collector of Cal- 
cutta 2 * ♦ * have power to employ any De- 

puty Collector subordinate to him, in the performance 
of any part of the duties of his office; it is enacted as 
follows : — 

1 . lliegnlatmns modified.] Rep. by the Ainrndinfj 

Act^ 1891 (XII of mi). 

2. [Collector to have charge of collection of stamp- 
duty in Calcutta,] Rep. by the General Stamp Act^ 
1869 (XVIII of 1869), 

3. It shall ibe lawful for the Collector of Calcutta to 

employ any Deputy Collector sulbordinate to him in the 
performance of any part of the duties of his office under 
s* * * XXITI of 1850^; and all Buies, Regula- 

tions and Acts relating to the office of Deputy Collector 
shall be of the same force within the town of Calcutta 
as in other parts of the territories subject to the Presi- 
dency of Fort William in Bengal. 


^Short Title. — ^This sliort/ title was given by the Amending Act 
1903(1 of 1903). 

•Tlie words “should have charge of the collection of the stamp-duty 
within the town of Calcutta, and that he” which were ref>ealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

’The words and fig^ures “the said Hegulation, or under Act 11 of 
1849, or” were repealed, ibid. 

•The Calcutta Land-revenue Act, 1860. 
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Act xm of 1857. 

(Th« Opium Aet, 1867.)^ 

(6th Jvne 18S7.) 

An Act to consolidate and amend the law relatinff to the 
cultivation of the poppy and the mamifactwre of 
opium in the Presidency of Fort William in Ben^ 
gal. 


Whereas the existing law relating to the cultiva- Preamble, 
tion of the poppy and the manufacture of opium on ac- 
count of Government is in some respects inconsisteT^l 
with the practice which now obtains under agreement 
between the Opium Agents and the cultivators, and it is 
expedient that such inconsistency should be removed; 

And whereas it is also expedient * that the 

laws for preventing the illicit cultivation of the poppy, 
and for regulating the cultivation of the poppy and the 
manufacture of opium on account of Government, should 
be consolidated and amended; 

It is enacted ias follows : — 

1. ILaws repealed.'] Rep, by the Repealing Act, 

1870 (XIV of 1870). 

2a [Prohibition of poppy cultivation and opium 
manufacture.] Rep. by the Opium Act, 1878 (1 of 
1878). 


* Shout Titlb. — ^This short title was given by the Amending Act* 
1903 (1 of 1903). 

Local Extent. — ^This Act was passed for the whole of the former 
Province of Bengal ^ — see the title. 

It has been declared* by the Laws Local Extent Act* 1874 (XV of 
1874)* s. 6* to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared* by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874)* s. 3* to be in force in West Jalpaiguri* in the 
Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill-traots 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(j?). 

*The words **that certain obsolete Regulations relating to the 
provision of opium should be formally repealed* and*’* which were 
repealed by the Amending Act, 1891 (XII of 1891)* are omitted. . 
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(Secs • 3!— ^ . ) 


imointment of 
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^8. (1) The *[Central Government], after considera* 

tion of any reoomtnetidatibn made in this behalf by the 
^[Provincial Government] of the province for \ii^ich 
the a|>poi2itin6ht is to be made, may appoint Opium 
Agents to superintend the provision of opium for ^[the 
Central Government]; 

{i?) The * [Central Goveimment] may appoint officers 
to assist the Opium Agents, und^ the designation of 
Deputy Agents, district opium assistont opium 

officers, or such other designations as ®[itl may think fit, 
and may delegate to the Opium Agents the power of ap- 
pointing all or any of such officers. 

(5] Unless the ^[Central Government], after consi- 
deration of any recommendation made by the Provin- 
cial Government] in this behalf, otherwise directs, the 
Collector shall be Deputy Agent for his district. 

(4) The *[ Central Government may by rule pre- 
scribe the powers and duties of officers appointed under 
this section. 


Offioen 
amenable 
to Civil 
Courte. 


Bar of suit 
without 
previous 
application 
to Agent for 


4. The Opium Agents, and their subordinate offi- 
cers of every description, are declared amenable to the 
Civil Courts for all acts done by them in their official 
capacity, except as otherwise herein provided. 

But no suit shall be instituted against an Agent, or 
any subordinate officer, for any act done in his official 
capacity, unless the person who shall consider himself 
aggrieved by the act of such Agent or officer shall have 
first made application for redress to the Agent himself. 

In the event of such person not being satisfied with 
the order which the Agent may ^ass upon his application, 
it shall then be competent to him either to lay his case 
by petition before ^[the Central Government], or at 
once to seek redress in the Civil Court. 


Sanction 
to suit by 
Agent. 


B> The Opium Agents shidl not in their official capa- 
city institute any suit in a Civil Court without the pre- 
vious sanction of ^[the Central Government]. 


^Section 3 was substituted for the original section 3 by s. 2 and 
the Soh. of the Ophim (Amendment) Act, 1225 (XXVII of 1925). 

*These words were substituted for the words “Governor General 
in Council'* by paragraph 4(1) of the Government of India (Adiq^a- 
tion of Indian Laws) Oraer, 1937. 

*Theee words were substituted for the words “Local Govomlnent"r 
iHd. 

fThese words were substituted for the word “Guvummsnt^’ by 
the Isl Soh., Oud. 

trine word Was subsMited for the word “he" |>atagri^h 
ibid. 



A6t, ISS7. 


MS 


miwtt.) 


(^Sccs, P.) 

*[The Central Government] may take upon itself, 
or entrust to an officer specially appointed for the pur- 
pose, the superintendence of the prosecution or defence 
of any suit or apx>eal in which ^Xthe Central Govem- 
mentj or an Agent, or any other officer subordinate to 
*[the Central Government], may be engaged, instead of 
leaving such superintendence to the Agent or any other 
officer. 

3* ♦ * 2 [The Central Government] shall 

from time to time fix the limits within which licenses 
may be given for the cultivation of the poppy on account 
of ^[the Central Government]. 

*rThe Central Government] shall from time to time 
fix the price to be paid to the cultivators for the opium 
produced. 

The price shall be fixed at a certain sum per seer of 
eighty tolas for opium of a certain standard consistence, 
and shall be subject to a rateable reduction according to 
a scale sanctioned by ®[iihe Central Government], for 
opium of a consistence below the standard. 

8 > The ^[district opium officers] or other officers en- 
trusted with the superintendence of the cultivation shall, 
at the proper period of the year, issue licenses to the culti- 
vators who may choose to engage to cultivate the poppy 
and to deliver the produce to the officers of *[the Central 
Government] at the established rates. 

Every license shall specify the number of bighas 
which the party engages and is authorized to cultivate, 
and shall be in such form as the Agent, with the sanc- 
tion of ®[the Central Government], may direct, 

A counterMrt-engagement, in conformity with the 
tenor of the license, shall be taken from the cultivator. 

9. It shall be at the option of every cultivator to 
enter into engagements for the cultivation of the poppy 
or not as he may think fit; and any district opium offi- 
cer] or other officer as aforesaid, or any inferior officer 
employed in the provision of opium, who shall compel, 
or use any means to compel, any cultivator to enter into 
engagements, or to receive advances, for the cultivation 

^Section 6 was substituted for the original s. 6 by s. 2 euid the Sch. 
of the Opium (Amendment) Act, 1926 (XXVIl of 1925). 

*See foot note • on p. 344, ante, 

•The words “The Board of Revenue, with the sanction of” were 
omitted, by s. 2 and the Sch. of the Opium (Amendment) Act, 1925 
(XXVII of 1925). 

•These words were substituted for the words ^*Sub-deputy Agents” 

8. 2 and the Sch., ibid, 

•These words were substituted for the wordbr T*Sub-deputy Agent”, 
ibid. 
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{Sec$. 10-12.) 

of the poppy, shall Ibe lialble to (be dismissed from his 
situation. 

It shall be at the option of the ^[district opium offi- 
cer] or other officer as aforesaid to withhold a license 
from any cultimtor whenever he may think proper so to 
do. 

Any person to whom a license has been refused may 
appeal to the Agent and the decision of the Agent shaQ 
be final. 

10. If it shall be found that any cultivator who has 
received advances from ^[the Crown] has not cultivated 
the full quantity of land for which he received such 
advances, he shall be liable to a penalty of three times 
the amount of the advances received for the land which 
he has failed to cultivate; and the said penalty may be 
adjudged (by the Deputy Agent or Collector, on 
the complaint of the ^[district opium officer] or other 
officer as aforesaid. 

Aiiv person dissatisfied with the judgment of the De- 
puty Agent or Collector may appeal to the Agent, and 
the decision of the Agent shall be final. 

11 . All opium the produce of land cultivated with 
poppy on account of ^[the Central Government] shall 
be delivered by the cultivators to the *[ district opium 
officers] or ® [other officers duly authorised to receive 
such opium], or shall be brought by them to the sada/r 
factory, as the Agent may direct. 

And no such opium shall be lialble to be distrained or 
attached by a zemindar or other proprietor, or a farmer 
of land, for the recovery of arrears of rent, or by any 
other creditor of a cultivator under any order or decree 
of Court, but the sum due to the cultivator on account 
of such opium may be attached by order of Court in the 
hands of the Agent or ®[other] officer under the rules in 
force for such attachments. 

12. All opium delivered by the cultivators to the 
^[district opium officer] or ^ [other officer authorised as 


^These words were substituted for the words “Sub-deputy Agent” 
by 8. 2 and the Sob. of the Opium (Amendment) Act, 1926 (XXVII of 
1925). 

■These words were substituted for the word “Government” by tho 
Ist Soh. of the Government of India (Adaptation of Indian Laws 
Order, 1937. 

■iS^ss foot-note 4 on p. 344, oitts. 

■Ihese words were substituted for the words “Sub-deputy Agents” 
by s. 2 and the Sch. of the Opium (Amendment) Act, 1926 (XXVII 
of 1926). 

■These words were substituted for the words “other disiriot- 
offioers’*, ibid. 

■This word w€» substituted for the words “of the district”, i6id’ 

n*he8e words were substituted for the words “other district 
ihid. 
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(Secs. 13—16.) 

aforesaid] shall, before it is forwarded to the sadar 
factory, be weighed, examined and classified according 
to its quality and consistence by that officer, or his 
assistant if duly authorized by the Agent in that behalf, 
in the presence of the cultiyators and in conformity with 
rules sanctioned by ^[the Central Government], 

Any cultivator who may be dissatisfied with the classfi- 
cation of the ® [receiving officer] shall be at liberty either 
to take his opium to the sada/r factory, or to have it 
forwarded thither by such officer separate from the opium 
respecting which no dispute has arisen. 

13 . All opium forwarded by the [receiving] offi- 
cers to the sadar factory, ancT all opium delivered at the 
sadar factory by the cultivators, shall be there weighed 
and examined by the Opium Examiner or other officer 
duly authorized in that behalf, agreeably to rules sano 
tioned by ^[the Central Government] ; and the quality 
and consistence of the opium and deductions from or 
additions (if any) to the standard price to be made in 
accordance with the said rules, shall be determined by 
the result of such examination. 


The decision of the Examiner, or of the Agent in 
oases in which a reference to the Agent may be prescrib- 
ed by the said rules, shall be final and conclusive, 
and not open to question in any Court. 

14 . When opium delivered by a cultivator, either 
to a *'* [receiving] officer or at the sadar factory, is sus- 
pected of being adulterafed with any foreign sub- 
stance it shall be immediately sealed up pending exa- 
mination by the Opium Examiner, and notice of such 
intended examination shall be given to the cultivator. 


If upon such examination the opium sliall be found 
to be so adulterated, the Agent on the report of the 
Examiner may order that it be confiscated, and the order 
of the Agent shall be final and not open to question in 
any Court. 


15 . The weights and scales made use of in the sada/r 
factories and at the district kothis shall be provided by 
^[the Central Government]. 


foot-note 4 on p. 344, ante. 

■These words were substituted for the words "^distriot officer** 
by 8. 2 and the Soh. of the Opium (Amendment) Act, 1926 (XXVII 
at 1925). . . ' 

•This word was substituted for the word “district**, iind. 
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(Sees. 16, 17.) 

Svery ^[district opium officer] shall annually, before 
beginning to weigh the opium of the season, examine 
the weights and scales in use in his district and shall 
report the result of such examination to the Agent. 

^ The Agent shall make a similiar examination of the 
weights and scales of the sadar factory, and shall 
report the result to *[the Central Government]. 

No weights or scales shall be made use of which on 
any such examination have not been found to be strictly 
accurate. 

It shall be the duty of all officers who may superintend 
the weighing of opium to see that the opium is weighed 
fairly with an even beam; and the practice of taking 
excess weight for the purpose of turning the scale, or as 
an allowance for dry age and wastage, is hereby pro- 
hibited. 

16 . The ' accounts of the cultivators shall be 
adjusted annually by the *[ district opium officers or 
other officers duly authorised in this behalf] as soon 
after the conclusion of the weighing and examination 
as possible; and any balance that may remain due 
from any cultivator, or from any watho or intermediate 
manager, may be recovered by tihe ^[adjusting officer] 
by distress and sale of the property of the defaulter or 
of his surety, in the same manner and under the same 
rules as the property of defaulting cultivators in estates 
held hhas may be distrained and sold by the Collector 
for the recovery of an arrear of rent or revenue : 

Provided that no warrant of distress and sale shall 
be issued by any [adjusting officer] without the sanc- 
tion of the Agent previously obtained. 

17 . Any officer of the Opium Department who shall 
receive any fee, gratuity, perquisite or allowance, 
either in money or efEects, under any pretence whatso- 
ever from any cultivator, or from any other person 
employed or concerned in the provision of opium, other 
than the authorized allowances c^f his situation, shall 
be dismissed from his office, and, on conviction before 
a Magistrate, shall be liable to a fine not exceeding 
five hundred rupees. 


^Tbese words were substituted for the words “district-officer** 
by 8. 2 and Sch. of the Opium (Amendment) Act, 1925 (XXVII of 
1925). 

foot-note 4 on p. $44, ante. 

’These words were substituted for the words “district-officers*’ 
by s. 2 and S6h. of the Opium (Amendment) Act, 1925 (XXVn of 
1925 ). 

’These' wtids were ' substituted for the words “diistrict 0ffiuar’% 
ibid. 
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(Secs. 18 — 20J) 

18. If any zmnindar or other proprietor of land, or 
any farmer of land shall exact from any raiyat on 
account of his poppy land any illegal cess or any higher recoverable, 
rate of rent than he is lawfully entitled to demand, the together with 
raiyat, or the ^[district opium officer] or ®[other officer penalty, in 
duly authorised in this behalf], may institute a suit ““It 
before the Collector, and recover from such proprietor collector, 
or farmer the sum exacted by him in excess of his law- 
ful demand, together with a penalty of treble the 
amount of such excess; and such suit shall be tried 
according to the rules prescribed for suits instituted 
before a Collector relating to arrears or exactions of 
rent. 


19i Any cultivator entering into engagements for Teualtyfor 
the cultivation of the poppy on account of * [the Central embezzlement 
Government] who may embezzle, or otherwise illegally cultivator.^ 
dispose of, any part of the opium produced shall be 
liable to a penalty not exceeding ten times the fixed 
price of the opium which he may be proved to have 
so disposed of, or to a fine not exceeding five hundred 
rupees if the amount of the said penalty be less than 
that sum, and the opium, if found, shall be liaible to 
confiscation. 


20i Any person purchasing or receiving any opium Penalty for 
from a cultivator or other person who may have entered illegal purchase 
into engagements for the cultivation of the poppy, or cultlv^r^”^ 
who may be employed in the provision of opium on 
account of ®[the Central Government], or bargaining 
for the purchase of opium with such cultivator or per- 
son, or in any way causing or encouraging such culti- 
vator or person to embezzle or illegally dispose of any 
opium, 


and any officer of the Opium Department conniving and for illegal 
in any way at the embezzlement or illegal disposal of cmbez^ment 
opium, Yiy Opium officer. 


shall be liable tf) a fine not exceeding one thousand 
rupees, unless the opium purchased, bargained for or 
illegally disposed of shall exceed the weight of thirty- 
one seers and a quarter, in which case the fine may be 
increased, at a rate not exceeding thirty-two rupees per 
seer for all such opium in excess of that weight; 


and the opium, if found, shall be liable to confisca- 
tion. 


'These words were substituted for the words “Sub-deputy Agent*’ 
by 2 and the Sch. of the Opium (Amendment) Act, 1925 fXXVII 
of 1926). 

^These words were substituted for the words “other di^rict Cfficer 
on h^ behalf i&id. 

foot-note 4 on p. 344, ante. 
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21. Any person who shall cultivate the poppy with- 
out license from a ^[district opium ofi&cer] or other 
officer duly authorised in that behalf, and any person 
who shall in any way cause, encourage or promote such 
illegal cultivation, shall be liable to a fine not exceed- 
ing five hundred rupees, unless the quantity of land 
so illegally cultivated shall exceed twenty big has, in 
which case the fine may be at the rate of twenty-five 
rupees per higJui; and the poppy plants shall be des- 
troyed, or if any opium have been extracted from 
them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall 
not be seized, the offender shall be liable to a further 
fine not exceeding the rate of thirty-two rupees , per 
bigha of land illegally cultivated. 

22. All proprietors, farmers, tahsildars, gumdshtas 
and other managers of land shall give immediate 
information to the police or abhdri darogas, or opium 
gumdshtOsSy or to the Magistrates, Collectors or officers 
in charge of the abl<dri mahdl, or to the Agents, their 
deputies or ^[the district opium officers], of all poppy 
which may be illegally cultivated within the estates or 
farms held or managed by them; and every proprietor, 
farmer, tahsildar, gnmasrita or other manager of land, 
who shall knowingly neglect to give such information, 
shall be liable to the penalties for illegal cultivation 
prescribed in the last preceding section. 

23« All police and abhdri darogas, and opium 
guTndshtas, and all Native officers of ^Fthe Crown] of 
whatever description, and all chaukidars, paiks and 
other village police-officers, shall give immediate infor- 
mation to the authority to which they are subordinate 
when it may come to their knowledge that any land 
has been illegally cultivated with poppy; and such 
authority shall transmit the information to the ^[dis- 
trict opium officer] or other officer superintending the 
cultivation of the poppy if in a district where the 
poppy is cultivated on account of. *[the Central Govern- 
ment], or to the Collector or officer in charge of the 
abhdri mafidl if in a district where the poppy is not 
so cultivated. 


^These words were subetil/uted for the words “Sub-deputy Agent* ’ 
by 8. 2 and Sch. of the Opium (Amendment) Act, 1926 (XXVIl of 
1926). 

^Xheso words were subetituted for the words** Sub-deputies’*, 

eWdi.- ^ ■ 


ibid. 


*Theee words were siidistituted for the word **Qovemment” W tihe 
' tijO Qovmimmdt of Indio (Adepta^ of. Indian' Iaws) 

words were substituted for the word “OoVecnniiitstV, 
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(Secs. 24—26.) 

Every police or abhdri daroga, opium gumdshta, 
Native officer, chauhidc/r or other police-officer as 
aforesaid, who shall neglect to give such information, 
or shall in any respect connive at the illicit cultivation 
of the poppy, shall be liable to a fine not exceeding one 
thousand rupees if the offender be an officer of the* 
Opium Department, or in any other case to a fine not 
exceeding five hundred rupees. 

24i Whenever a police or abhdri daroga or opium 
gumdshta shall receive intelligence of any land within 
his jurisdiction having been illegally cultivated with 
poppy, he shall immediately proceed to the spot, and, 
if the information be correct, shall attach the crop so 
illegally cultivated, and report the same without delay 
to the authority to which he may be subordinate. 

He shall at the same time take security from the 
cultivator of the said land for his appearance before 
the Magistrate ; and, in the event of such cultivator 
not giving the required security, he shall send him in 
custody to the Magistrate. 

25i Proprietors, farmers, tashildars, gumdshta^ 
and other managers of land shall be at liberty to attach 
any poppy grown in opposition to the provisions of this 
Act in any estate or farm held or managed by them, 
and shall immediately report such attachment to the 
nearest police or abhdri daroga or opium gumdshta, 
who shall thereupon proceed in conformity with the 
rules cx)ntained in the last preceding section. 

26. Except as otherwise herein provided, all fines, 
penalties and confiscations prescribed by this Act shall 
be adjudged by the Magistrate on the information of 
the Deputy Agent or ^[district opium officer] in districts 
in which the poppy is cultivated on account of *[the 
Central tlovernment], and in other districts on the 
information of the Collector or officer in charge of the 
abhdri mahdl : 

Provided that no information on an offence against 
this Act shall be admitted unless it be preferred with- 
in the period of one year after the commission of the 
offence to which the information refers. 


^Theae words were substituted for the words **Sub^deputy Agent** 
by s. 2 and Sch. of the Opium (Amendment) Act, 1926 (XXVII of 
1926). 

; *These words were substituted for the Word **Gk)veriiment*’ Iw the 
1st Soh. of the Government of India (Adaptation of Indian Laws) 
Order, -1^7. ; - • ' 
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27—31.) 

27 m Wlieu any person is sentenced to pay any fine 
or penalty under this Act, such person, in default of 
payment of the same, may be imprisoned by order of 
the Magistrate for any time not exceeding six months 
or until the fine is sooner paid. 

2Sa Whenever any person shall be convicted of an 
offence against this Act after having been previously 
convicted of a like offence, he shall be liable, in addi- 
tion to the penalty attached to such offence, to imprison- 
ment for a period not exceeding six months ; and a 
like punishment of imprisonment not exceeding six 
months shall be incurred, in addition to the punish*- 
ment which may be inflicted for a first offence, upon 
every subsequent conviction after the second, 

29 « Every person who shall be imprisoned under 
the last preceding section, or on account of the non- 
payment of any fine or penalty prescribed by this Act, 
unless sudh person be an officer of ^[the Crown] or a 
village police-officer convicted of an offence under sec- 
tion 17, 20 or 23, shall be imprisoned in the civil jail. 

30 . One-half of all fines and penalties levied from 
persons convicted of offences under sections 19, 20 and 
21 of this Act, together with a reward of one rupee 
eight annas for each seer of opium confiscated and 
declared by the Civil Surgeon to be fit for use, shall 
upon adjudication of the case, be awarded to the officer 
or officers who apprehended the offender, and the other 
half of such fines and forfeitures, together, with a 
reward of one rupee eight annas for each seer of opium 
confiscated as aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the 
Opium Agent] may grant such reasonable reward^ 
not exceeding the sum of two hundred rupees, as may 
seem to ’[him] fit, 

31 . The * [Central Government] may authorize, by 
an order *, the cultivation of the poppy and the 
manufacture of opium in any district or districts 


^These words wero pnibstitixtod for the word “Government** by 
the 1st Soh. of the Qovenunent of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “Board of Revenue’* 
by s. 2 and Soh. of Qpmm (Amendment) Act, 1025 (XXVIl of 
1925). 

•This word was substituted for the word “them**, ibid. 

•These words were substituted for the words “Governor Qeperal of 
India in Council” by parurwh 4(1) of the Government of India 
(Adwtatioh of Indian Laws) urdbr, 1937. 

•The words “of Government” were omitted by 1st Sch., ibid. ' 
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{Sec, 32,) 

without license from a '[district opium officer] or 
other officer ^[of the Crown] ; and, when such order 
has been published, all the provisions of this Alct shall 
cease to have effect in such district or districts : 

Provided always that ^ [the Central Government] Power to 
may prescribe rules for the delivery of the opium so 
produced to officers ®[of the Crown] appointed to offioeraoT^he 
receive it; and, when such rules have been passed, Crown, 
any cultivator or other person engaged in the cultiva- 
tion of the poppy and manufacture of opium who shall 
dispose of any opium otherwise than is allowed by such 
rules, and any person who shall purchase or receive any 
such opium in contravention of the said rules, shall be 
subject to the penalities prescribed in section 19 of this 
Act; and such penalties may be adjudged by a 
Magistrate on the information of any officer *[of the 
Crown] or of any other person. 

32i [Meaning of ^^Gmjermnent'\] OTiiitted hy the 
Fir,^t Schedvle of the Government of India {Adaptation 
of Indian Laws) Order, 1937 . 

^These wordB were substituted for the words “Sub-deputy Opium 
agent” by s. 2 and Sch. of the Opium (Amendment) Act, 1925 
XXVII of 1925). 

•These words were substituted for the words “of Government” 
by the 1st Sch. of the Grovemment of India (Adaptation of Indian 
Laws) Order, 19,‘}7. 

•These words were substituted for the words “the Government” 

ibid. 
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ill-treating animals ; 

lighting fires and discharging guns, fire-works, etc. 

(Repealed.) 

Police-officer may arrest without warrant on view of offence. 

Police-officer may take into custody, without warrant, persons charged with 
aggravated assault recently committed. 

Persons taken into custody by a police-officer, without warrant, may be detained 
in police-office until brought before Magistrate or bailed. 

Procedure on information or complaint laid before the Magistrate of an offence 
against this Act. 

(Repealed.) 

Jurisdiction. 
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Act XXI of 1857. 


(The Howrah Offences Act, 1857 ,)' 

{10th July 1857.} 

An Act to make better provision for the order and good 
government * of the station of Howrah. 


Whereas Acts Lave been passed for regulating iLe Preamblew 
police and for the conservancy and improvement of the 
town of Calcutta and of the other presidency-towns; 
and whereas large portions of * * the station of 

Howrah are not less populous than parts of the said 
town, and it will conduce to the order and good govern- 
ment of the said * station that some of the provi- 
sions of the said Acts, with certain necessary modifica- 
tions, should be extended to the said * station; 

It is enacted as follows : — 

1i Whoever is charged with having committed any 
of the offences mentioned in this Act, within the limits whom*<o ^ 
of the said * station, as described in the schedule tried, 
hereunto annexed, may be tried for any such offence by 
the Magistrate within whose jurisdiction the offence is 
alleged to have been committed; 

and, on conviction, may be sentenced by such 
Magistrate to the punishment hereinafter prescribed 
for the offence. 


2t Clause 1 . — ^Whoever has in his possession, or PogBeasionof 
conveys in any manner, anything which may be reason- stolen property 
ably suspected of being stolen or fraudulently obtained, 
shall, if he fail to account satisfactorily how he came gaUBf^^rUy 
by the same, be liable to a penalty not exceeding one forthepos^ 
hundred rupees, or to imprisonment, with or without 
hard labour, for any term not exceeding three months. 


Clause 2 , — If any person, charged with having or 
conveying anything stolen or fraudulently obtained. 


^Shoht Titlb. — ^This short title was given by the Amending Act 
1903 (I of 1903). 

Local Extent. — This Act applies only to Howrali — see the title 
and preamble. 

*The words “of the suburbs of Calcutta and” which were repealed 
by the Repealing Act, 1874 (XVI of 1874), are omitted. 

*The words “the suburbs of the said town of Calcutta and of”, in 
the preamble, were repealed, ibid, 

^The words “suburbs and” were repealed ibid, 

•The words “suburbs or”, were repealed ibid. 


Power to 
mimmon persons 
declared to have 
had possession of 
stolen property 
within the 
jurisdiction of 
the Magistrate. 
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{Secs. 3 — 6.) 


Penalty if 
such 

poBsession 

fraudulent. 


shall declare that he received the same irom soiue other 
pel son, or that he was employed as a carrier, agent or 
servant to convey the same for some other person, 

the Magistrate may cause every such other person, 
and also, if necessary, every former or pretended pur- 
chaser or other person through whose possession the 
same shall have passed (provided that such other person 
shall be alleged to have had possession of the same 
within the jurisdiction of such Magistrate) to be brought 
before him and examined, and shall examine witnesses 
touching the same; 

and if it appear to such Magistrate that any person 
so brought before him had possession of such thing, and 
had reasonable cause to believe the same to have been 
stolen or unlawfully obtained, such person shall be 
liable to a penalty not exceeding one hundred rupees, 
or to imprisonment, with or without hard labour, for 
any term not exceeding three months. 


Apprehension 
ann puniidimeint 
of reputed 
thieves, etc. 


3* Any person found, between sunset and sunrise, 
armed with any dangerous or offensive instrument what- 
soever, with intent to commit any offence against the 
person or property of another; 

any reputed thief found, between sunset and sunrise, 
on board any vessel or boat, or lying or loitering in 
any hazard street, road, yard, thoroughfare or other 
place, who shall not give a satisfactory account of him- 
self ; 

any person found, between sunset and sunrise, 
having his face covered or otherwise disguised, with 
intent to commit any such offence as aforesaid; 

any person found, between sunset and sunrise, in 
any dwelling-house or other building whatsoever, with- 
out being able satisfactorily to account for his presence 
therein ; 

and any person having in his possession, without 
lawful excuse (the proof of which excuse shall be on 
such person), any implement of house-breaking, 

shall be liable to imprisonment, with or without 
hard labour, for a term not exceeding three months; 

and any such person may be taken into custody by 
any police-officer without a warrant. 

4 to 6» [Penalty for carrying arms without 
authonty ; order for maintenance of wives or children; 
penalty for harbouring deserters from merchant-vessels. \ 
Rev- by the Bengal Municipal Act, 1884 {Ben, Act 
III of 1884). 
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(Secs. 8—11.) 

7. On the complaint of three or more householders 
that a house in their immediate neighbourhood is used 
as a common brothel or lodging-house for prostitutes or 
disorderly persons of any description, to the annoyance 
of the respectable inhabitants of the vicinity, the 
Magistrate may summon the owner or tenant of the 
house to answer the complaint; 

and on being satisfied that the house is so used, and 
is therefore a source of annoyance and offence to the 
neighbours, may order the owner or tenant to disconti- 
nue wsuch use of it ; 

and, if he shall fail to comply with such order with- 
in five days, may impose upon him a fine to the extent 
of twenty-five rupees for eveiy^ day thereafter that the 
house shall be so used. 

8f 9- [Licenses for retml sale of spirituous or 
Jermeiited liquors A Req), hy the Bengal Municipal 
Act, 1884 (Ben. Act III of 1884). 

10« Whoever, being the owner or occupier, or 
having the use of any house, room or place, keeps or 
uses the same as a common gaming-house ; 

and whoever, being the owner or occupier of any 
house or room, knowingly and wilfully permits the 
same to be kept or used by any other person as a com- 
mon gaming-house ; 

and whoever has the care or management of, or in 
any manner assists in conducting, the business of any 
house, room or place so kept or used; 

and whoever advances or furnishes money for the 
purpose of gaming with persons frequenting vsuch house, 
room or place, 

shall be liable to a fine not exceeding two hundred 
rupees, or to imprjisonment, with or without hard 
labour, for any term not exceeding three months. 

11. Whoever is found in any such house, room or 
place playing or gaming w'ith cards, dice, counters, 
money or other instruments of gaming, or 

is found there present for the purpose of gaming, 
whether playing for any money, wager, stake or other- 
wise, 

shall be liable to a fine not exceeding one hundred 
rupees, or to imprisonment, with or without hard labour, 
for any term not exceeding one month; 

and any person found in any coinmon gaming-house 
during any gaming or playing therein shall be presum- 
ed, until the contrary be proved, to have been there for 
the purpose of gaming. 


Brothels, 


Penalty for 
owning or 
keeping, or 
having charge 
of, a gaming- 
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Magistrate 
may authorize 
certain police- 
officers to enter 
a gaming-house 
for the purpose 
of search 
and seizure. 


On conviction 
for keeping 
a gaming- 
house, 
instruments 
of gaming 
to be 

destroyed, etc. 


Portion of 
fine may be 
paid to 
informer. 


Gambling in 
the streets. 


{Sees. 12—16.) 

12i If the Magistrate, upon information on oath> 
and after such inquiry as he may think necessa:^, haa 
reason to believe that any house, room or place is used 
as a common gaming-house, he may, by his warranty 
give authority to any superior officer of police, 

to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, 
any such house, room or other place, 

and to take into custody all persons whom he finds 
therein whether or not then actually gaming, 

and to seize all instruments of gaming, and all moneys 
and securities for money, and articles of value, reason- 
ably suspected to have been used or intended to be used 
for the purpose of gaming wlhich are found therein, 

and to search all parts of the house, room or place 
which he shall have so entered when he has reason to 
believe that any instruments of gaming are concealed 
therein, and also the persons of those whom he so takes 
into custody, 

and to seize and take possession of all instruments 
of gaming found upon such search. 

13. On conviction of any person for keeping any 
such common gaming-house or being present therein for 
the purpose of gaming, all the instruments of gaming 
found therein shall be destroyed by order of the Magis- 
trate ; 

who may also order all or any of the securities for 
money and other articles seized, not being instruments 
of gaming, to be sold and converted into money, and 
the proceeds thereof, with all moneys seized therein, 
to be forfeited; or, in his discretion, may order any 
part thereof to be returned to the persons appearing to 
have been severally thereunto entitled. 

14. The Magistrate may direct any portion, not 
exceeding one-fourth of any fine which shall be levied 
under sections 10 and 11 of this Afet, or any part of the 
moneys or proceeds of articles seized and ordered to be 
forfeited under section 13, to be paid to an informer. 

16. A police-officer may apprehend without warrant 
any person found gaming with cards, dice, counters, 
money or other instruments of gaming in any public 
street, place or thoroughfare; 

and such person shall be liable to a fini not exceed- 
ing twenty rupees, or to imprisonment, with or without 
hard labour, for any term not exceeding one month ; 
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{Secs. 16A — 21.) 

and such instruments of gaming and money shall 
be forfeited. 

^16Ai Nothing in sections 10 to 15 shall apply to 
any game of mere skill, wherever played. 

169 17. [^Pawnbrokers, etc., to report stolen 

property; pawnbrokers, etc., wh^n to be deetned 
receivers of stolen goods. ^ Rep. by the Bengal Murid- 
cipal Act^ 1884 {Ben. Act III of 1884). 

18. Whoever manufactures gunpowder, 

or, without a license from the Magistrate, has in 
his possession in any house, shop, warehouse or other 
building, at any one time, a greater quantity of gun- 
powder than ten pounds, 

shall be liable to a fine not exceeding two hundred 
rupees, and also to forfeit such gunpowder so manu- 
factured or possessed, together with the vessel or 
receptable in which it may be contained. 

19. The Magistrate may grant to any person a 
license for the sale or keeping in deposit of any quantity 
of gunpowder not exceeding fifty pounds on such condi- 
tions, and for such term not exceeding one year, as shall 
be specified in the license ; 

and any person who shall be guilty of a breach of 
any of such conditions shall be liable to a fine not 
exceeding one hundred rupees, and to forfeit all gun- 
powder so kept in deposit contrary thereto, and the 
vessels containing it, and also to forfeit his license. 

20. Whoever is found drunk and incapable of 
taking care of himself or is guilty of any riotous or 
indecent behaviour in any street or thoroughfare or 
in any place of public ainuseinent or resort, 

and whoever is guilty of violent behaviour in any 
police-office, 

shall be liable to a fine not exceeding twenty rupees, 
or to imprisonment, with or without hard labour, for 
a term not exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his 
person, or commits a nuisance by easing himself in or 
by the side of or near to any public street or thorough- 
fare or place, shall be liable to a fine not exceeding ten 
rupees, or, in default of payment thereof, to imprison- 
ment, with or without hard labour, for a term not 
exceeding fourteen days. 

^Section 15A was inserted by s. 3 of the Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 


Exemption of 
games of 
mere skill. 
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Beggars. 


Penalty for 
the following 
ofEences in 
public streets, 
etc. — 
furious or 
negligent 
driving or 
riding : 
letting loose 
horses, 

ferocious dogs, 
etc i 


leaving cart, 
etc., without 
control : 

obstruction to 
passengers by 
fastening 
animals : 

ill-treating 
animals : 

lighting fires 
and discharging 
guns, fireworks, 
etc. 


(Secs. 22—37.) 

22. Whoever, in any public road, street, thorough- 
fare or place, begs or applies for alms, or exposes or 
exhibits any sores, wounds, bodily ailment or deformity 
with the object of exciting charity or of obtaining 
alms, 

or whoever seeks for or obtains alms by means of 
any false statement or pretences, 

shall be liable to imprisonment, with or without hard 
labour, for any term not exceeding* one month. 

23. Whoever, in any public street, road, thorough- 
fare or place of public resort, commits any of the follow- 
ing offen(*cs, shall be liable to a fine not exceeding 
twenty rupees : — 

(i) Whoever drives or rides any animal or drives 
any vehicle in a manner so rash or negligent as to indi- 
cate a want of due regard for the safety of others ; 

(ii) Whoever negligently lets loose any horse, or 
suffers to be at large any ferocious dog without a 
muzzle, or sets on or urges any dog or other animal to 
attack, worry or put in fear any person, horse or other 
animal : 

(Hi) Whoever, being in charge of a cart, carriage 
or horse, leaves it at such a distance as not to have the 
same under due control : 

{iv) Whoever fastens any animal so as to cause 
obstruction or danger to passengers : 


(v) Whoever cruelly beats, abuses or tortures any 
animal : 

(vi) Whoever sets fire to or burns any straw or other 
matter, or lights any bonfire, or wantonly discharges 
any firearm or air-gun, or lets off or throws any fire- 
work, or sends up any fire-balloon. 

24i [Beating drums, tomtoms, etc.] Rep. by the 
Bengal Municipal Act, 1884 (Ben. Act. Ill of 1884). 

25 to 32. [Penalty for deifonting dirt on street, 
etc.; alloiving seirerage to flow on street; future 
obstructions vn street; taking up jjavement; remo'cal 
of projections from houses; houses projecting to he 
set back vdien taken down; potver to trim hedges 
bordering on roads.'] Rep. by the Bengal Municipal 
Act, 1876 {Ben. Act V of 1876). 

33 to 37. [Houses in dangerous state; sale of 
materials of such houses; penalty for not removing 
filth; filthy houses; etc.; filthy cattle- s tolls , etc.} 
Rep. by the Bengal Municipal Act, 1884 (Ben. Act III 
of 1884). 
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38> [Licensing of public necessaries A Rep. hy 
the Bengal Municipal Act, 1876 {Ben. Act V of 1876). 

39* [Neglecting private drams, etcA Rep, by 
the Bengal Municipal Act, 1884 {Ben. Act ill of 1884). 

40 to 45. [Penalty for fouling water; power to fill 
up unwholesome tanks; power to drain off stagnant 
pools; penalty for not lighting deposits of building 
materials or excavations; enclosing of dangerous 
places; penalty for establishing slaughter-houses with- 
out license.] Rep. by the Bengal Municipal Act, 

1876 {Ben. Act V of 1876). 

46. [Unclean slaughter-hotises.] Rep. hy the 
Bengal MunMpal Act, 1884 {Ben. Act 111 of 1884). 

47 to 50. [Offensive trades; burial and hurmng 
grounds; stray dogs.] Rep. hy the Bengal Municipal 
Act, 1876 {Ben. Act V of 1876). 

51. Any police-officer may arrest without a warrant Police-officer 

any person committing in his view any offence against na»y arrest 
this Act, if the name and address of such person be without 
unknown to him. view of 

offence. 

52. Any police-officer may take into custody, with- Polke-officer 
out a warrant, any person who is charged with commit- 

ting an aggravated assault, in every case in which 
he shall have good reason to believe that such assault warrant, 
has been committed although not in his view, and that, persons 
by reason of the recent commission of the offence, a eharged^with 
warrant could not have been obtained for the appre- as^^t* 
hension of the offender. recently 

committed. 


53. Every person taken into custody without a 
warrant by a police-officer under this Act shall be taken 
to the nearest police-office, in order that such person 
may be detained until he can be brought before the 
Ma gistrate, or until he shall enter into recognizances, 
with or without sureties for his appearance oefore the 
Magistrate. 


Persons taken 
into custody 
by a police- 
officer, without 
warrant, may 
be detained 
in police-office 
until brought 
before 

Magistrate or 
bailed. 


Ainy person so detained and not entering into 
recognizances shall be carried before the Magistrate 
within twenty-four hours from the time of his being 
taken into custody. 
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Procedure on 
information 
or complaint 
laid before 
1 he Magistrate 
of an offence 
against this 
Act. 


Jurisdiction. 


Interpretation. 


[Ad XXI 


{Secs. 54rS9.) 

54. Upon any information or complaint laid before 
the Magistrate of any offence committed against thia 
Act, the Magistrate may summon the person charged 
to appear at a time to be mentioned in the summons, 
or, if he see sufficient cause for so doing, may issue a 
warrant for his apprehension. 


In all cases of offences punishable with fine only,, 
if after due sennce of summons the person charged 
shall not appear in pursuance thereof, the Magistrate, 
at his discretion, may hear and determine the case in 
his absence. 


55« [Recovery of costs or expenses. ^ Rep. by the 
Amending Act, 1903 (1 of 1903). 

56i Any Joint Magistrate or Deputy Magistrate 
duly authorized to exercise the powers of a Magistrate, 
and any Assistant vested with special powers may, in 
cases referred to him by the Magistrate, exercise all 
the powers vested in a Magistrate by this Act. 

57. [Application of fines.'] Omitted by the Govern- 
mcTit of India {Adaptation of hidian Laws) Order y 
1937. 

58. [Supersession of Act XXI of 1841.] Rep. by 
the Amending Act, 1891 (XI I of 1891). 

59. In the construction of this Act, 

3 # ♦ * ♦ 

^“gaming’’ includes wagering or betting [except 
wagering or betting upon a horse-race, when such 
wagering or betting takes place — 

{a) on the day on which such race is to be run,®* 


^Words repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

*Tho words “Provided also that no appeal shall lie from any order 
of a Magistrate passed with the sanction of the Lieutenant Governor 
of Bengal under section 49 of this Act’" which were repealed by the 
Amending Act, 1891 (XII of 1891), are omitted. 

^Clauses as to number and gender, which were repealed by the 
Amending A(;t, 1903 ( I of 1903), are omitted. 

*This definition was substituted for the original definition, by 
s. 2 of the Bengal Public Gambling (Amendment) Act, 1913 (Ben» 
Act IV of 1913). 

*The word “and ’'was omitted by s. 23 of the Bengal Amusement 
Tax Act, 1922 (Ben. Act V of 1922). 
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{Secs, 59,) 

(6) in an enclosure which the Stewards controlling 
such race have, with the sanction of the 
^Provincial Government, set apart for the 
purpose], *[and 

(c) (i) with a licensed bookmaker, or 

{ii) by means of a totalisator 


Ben. Act V 
of 1922. 


as defined in section 14 of the Bengal Amusements Tax 
Act, 1922] but does not include a lottery ; 

® “instruments of gaming’’ includes any article used 
as a means or appurtenance of, or for the purpose of 
candying on or facilitating, gaming; and 

•"^“common gaming-house” means any house, room, 
tent, or walled enclosure, or space, or vehicle, or aii> 
place whatsoever, in which any instruments of gaming 
are kept or used for the profit or gain of the person 
owning, occupying, using or keeping such house, room, 
tent, enclosure, space, vehicle or place, whether by way 
of charge for the use of such house, room, tent, en- 
closure, space, vehicle, place or instruments or other- 
wise howsoever. 


^The words ** Provincial Government” were substituted for the 
words “Local Government” by paragraph 4(2) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

■These words were inserted by s. 23 of the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922). 

•These definitions were substituted for the original definitions 
by 8 . 2 of the Bengal Public Gambling (Amendment) Act, 1913, 
(Ben. Act IV of 1913). 
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'SCHEDULE 

Of places included in the ♦ Station of Howrah 

* 


Station of Howrah. 


Howrah (including) 

Panchan an tal a. 

Julahapati*d. 

Chandmari (with Tandel Bagan). 

North Betra. 

South Betra. 

Ichapur. 

Saunpur. 

Goladanga. 

Ramkrishnapur. 

Khurat (with Kasondiya). 

Chakarber. 

Santragachhi. 

Sathgharra. 

Gudar Hat (with Kinkar Chatterjea’s Hat). 
Battore. 


Sibpur (with Baji Sibpur, Majerhat, Bharpara^ 
Bhattatala, Sriharinaupara, Bisnop’s College and 
Company’s Botanical Garden). 

Padmapukhar. 

South Baksara. 

North Baksara. 


Salkiya (including) 

Bandaghat (with Haraganj and Banurjyapdra) . 
Ghoosery (with Bhat Bagan). 

Malipanchghara. 

Barrackpore. 

Bellur. 

Naksha. 

Chakpara. 

Nallua. 

Belgachhiya (with Paikan Belgachhiya). 
Bahmangachi. 

Chaurasta (with Dharmtala, Goghata and Babu- 
danga). 

Golabdri (with Filkhana). 


^This Schedule is referred to in section 1, ante. 

•The words “Suburbs of Calcutta and ** which were repealed by the 
Repealing Act, 1874 (XVI of 1874), are omitted. 

•The words “Suburbs of Calcutta’* were repealed, ibid. 



Act XXXI of 1858. 


(The Bengal AHuvial Land Settlement Act, 1858.y 

{24th August 1858,) 

An Act to make further provision for the settlement of 
land gained hy alluvion in the Presidency of Fort 
William in Bengal. 

Whereas for the removal of doubts respecting the 
course proper to be followed in the settlement of land 
added by alluvial accession to estates paying revenue 
to Government, it is expedient to lay down certain rules 
to be observed in the settlement of such land; It is 
enacted as follows: — 

1. When land added by alluvial accession to an 
estate paying revenue to Government becomes liable 
to assessment, if it be so agreed on between the 
Revenue-authorities and the proprietor or proprietors, 
the revenue assessed upon the alluvial land may be 
added to the jama of the original estate; and in such 
case a new engagement shall be executed for the pay- 
ment of the aggregate amount, and that amount shall 
be substituted in the Collector’s rent-roll for the former 
jama of the original estate. 

If the proprietor or proprietors object to such an 
arrangement, or if the Revenue-authorities are of 
opinion that a settlement of the alluvial land cannot 
properly be made for the same term as the existing 
settlement of the original estate, the alluvial land shall 
be assessed and settled as a separate estate with a 
separate jama, and shall thenceforward be regarded 
and treated as in all respects separate from and inde- 
pendent of the original estate, whether the separate 
settlement be made with the proprietor or proprietors 
or the land be let in farm in consequence of the refusal 
of the proprietor or proprietors to accept the terms of 
settlement. 


^Shobt Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Local Extent. — This Act was parsed for the whole of the former 
Province of Bengal — see the title. 

It has been declared, by the Laws Local Extent Act, 1874 (XV of 
1874), s. 6, to be in force throughout the former Province of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

The application of the Act is barred in the Chittagong Hill-tracts by 
the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 


Preamble. 


Addition of 
revenue assessed 
upon alluvial 
land to jama of 
original estate. 


When separate 
settlement to 
be made. 
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[Act XXXI Of 1868.] 


Rights of 
under-tenants 
in alluvial land. 


(Secs. 2, 3.) 

The separate settlement may be permanent, if the 
settlement of the original estate is permanent. 

2 . Nothing contained in the preceding section 
shall affect the rights of any under-tenant in any 
alluvial land under the provisions of clause 1, section 
4, Regulation XI, 1825.^ 

It shall be the duty of all officers making settle- 
ments of such land, whether the land be settled 
separately or incorporated with the original estate, to 
ascertain and record all such rights according to the 
rules prescribed in Regulation VII, 1822*; and to 
determine whether any and what additional rent shall 
be payable in respect of the alluvial land by the person 
or persons entitled to any under-tenure in the original 
estate. 

The provisions of the said Regulation* so fa^ as 
the same may be applicable, are hereby declared to 
extend to all settlements made under this Act. 

3 « [^Separate settlements heretofore made; saving 
of rights.'] Rep. by the Amending Act, 1903 il of 
1903). 


^The Bengal Alluvion and Diluvion Kegulation, 1826. 
*The Bengal Land -revenue Settlement Kegulation, 1822. 



ActVof 1859. 


(TIm Bengal Ghatwali Lamb Act, 1888;^ 

(4th March I8S9.) 

An Act to empotov the holders of ghatwali lands in 
the district of Birbhum to grant leases extending 
beyond the period of their own possession. 

. Whereas it has been held that the ghatwals of the 
district of Birbhum who pay the revenue of their lands 
directly to Government under the provisions of Eegu* 
lation XXIX, 1814*, of the Bengal Code, have not the 
power of alienating their lands; 

And whereas, for the development of the mineral 
Resources of the country in which the said ghatwali 
lands are situate, and for the improvement of the said 
lands, it is expedient that the power of granting leases 
for periods not limited by the term of their own posses- 
sion should in certain cases be extended to the possessors 
of such lands : — 

It is enacted as follows: — 

1i Ghatwals holding lands in the district of 
Birbhum under the provisions of the aforesaid Regula- 
tion shall have the same power of granting leases for 
any period which they may deem most conducive to the 
improvement of their tenures as is allowed by law to 
the proprietors of other lands; 

Provided that no lease of ghatwali lands for any 
period extending beyond the lifetime or incumbency 
of the grantor of the lease shall be valid and binding 
on the successors of the grantor, unless the same shall 
be granted for the working of mines or for the clearing 
of jungle, or for the erection of dwelling houses or 
manufactories, or for tanks, canals and similar works, 
and shall be approved by the Commissioner of the 
Division, such approval being certified by an endorse- 
ment on the lease under the signature of the Commis- 
sioner. 


^Shobt Titlb. — ^T his short title was given by the Amending Act, 
1903 (1 of 1903). 

Looal Extent. — This Act was passed only for the district of 
Birldium — €ee the title and s. 1. 

*The Bengal Ghatwali Landa Regulation, 1814. 

26 


Preamble. 
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The Bengal Ghatwali Land* Act, 1859. 


iSefs. 2.) 


[Art V af 1W*.l 


Court of Wanda 
aiKlRovonno- 
•uthoritiM 
haao like powar 
in oectein oaaea. 


2* If any of the said ghatwali lands be at any 
time under tne auperintendence of the Court of Wards» 
or otitetwiae subject to the direct control of the officers 
of *[tbe Orow^, it shall be lawful for the Court of 
Wards or the (laBunissioner to grant leases for any 
such purpose as aforesaid; and every lease so granted 
shall ^ valid and binding on all future possessors of 
the said lands, an^hing in the existing law to the con* 
trary notwithstanding. 


^Thase words were substituted for the word * ‘Government** by the' 
lat Sobs of the Govenunent of India (Adaptation of Indian Law8> 
Order, 1987. 




Act X of 1859. 

(TIm Bengal Rent Aet, 1889.) 

ARRANGEMENT OF SECTIONS. 


Preamble. 

Section. 

1. {Repealed*) 

2. Raiyat entitled to patta. 

3. Raiyate holding land at fixed rates to receive paUae, 

4. If rent of land be not changed for twenty years. 

6. RaiyaU having right of occupancy* but not holding at fixed rates* to rec ive 
paUaa* 

6. Right of occupancy of raiyat cultivating or holding land for twelve years. 

7. Saving of terms of written contracts. 

8. Pattcu to raiyats not having rights of occupancy. 

9. Person granting patta entitled to counterpart-engagement. 

ID. Exactions in excess of rent or receipt withheld. 

Form of receipt. 

11. Landholder not to compel attendance of tenant for adjustment of rent* etc. 

Payment of rent how enforced. 

12. Damages for extorting pa3mient of rent by duress. 

13. Enhancement of rent of raiyat holding without* or after expiry* etc., of 

written engagement. 

14. Mode of contesting enhancement of rent. 

15. Dependent talukdar, etc.* holding at fixed rent without change since permanent 

settlement* not liable to enhancement. 

16. Rent of talukdar, etc., not changed for twenty years to be primd Jade ev idence of 

occupancy at that rent since permanent settlement. 

17. Rent of raiyat having right of occupancy not to be enhanced unless — rate 

paid by him is below that prevailing in adjacent places; value of land* etc.* 
has increased, independently of raiycd ; quantity of land held by raiyat is 
greater than he has paid rent for. 

18. When raiyat may claim abatement of rent. 

19. Relinquishment of land by raiyat after notice. 

20. What to be deemed arrear of rent. 

21. Liability of raiyat to be ejected for arrear due. 

Proviso. 

22. Liability of farmer to have lease cancelled for arrear adjudged due. 

Proviso. 

23. Cognizance of suits under Act. 

24. Suits by zamindars against agents for money or accounts. 

25. Ejectment of cultivators, farmers* etc., by zamindars. 

Proviso. 

26. (Repealed.) 

27. Registry of transfers of taluks, etc. 

Proviso. 

28. Applications to dispossess grantees of land exempt form revenue 

29. Suits by or against sarbarahkars or tahsUdars of estates held khas* 
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80. CoxnmoiioMneat of suits generally. 

81. Suits for grant of igiifcis, ete. 

82. Suits for arrears of rent. 

Proviso. 

38. Suits against igenfis for tnonejr^ papm or adoounts. 

Proviso. 

84. Mode of instituting suits. Form of plaint or statement of claim. 

36. Statement by whom presented. 

36. Verification of statement. 

Punishment for false verification. 

37. (Repealed.) 

38. Documentary evidence to be produced by plaintiff. 

30. Production of document required by plaintiff from defendant. 

40. (Repealed.) 

41. Plaint in suit for ejectment of raiyat, etc., or for recovery of occupancy or 

possession of land, etc. * 

42. Statement may be returned or allowed to be amended. 

43. Issue of summons ; personal attendance of defendant may be required. 

44. Day to be specified in summons how fixed. Defendant to produce necessary 
documents, and bring witnesses willing to attend without process. 

45. Summons how served. 

46. Endorsement by nazir on summons. 

47. Execution of process in other district. 

48. Cost of serving summons or warrant to be deposited. 

49. Warrant of arrest in what cases issued. 

50. Procedure after arrest of defendant. 

51. Procedure on defendant being brought before Collector. 

Form of security-bond. 

52. Procedure if warrant cannot be served. 

58. Compensation for arrest applied for without reuonable cause. 

54. Consequence of neither party appearing on day of trial. 

5. When Collector to pass judgment, by default; and when to decree upon admission! 
Proviso. 

56. If plaintiff only appear, Collector may proceed ex~parte. 

57. ]>efendant appearing at postpond hearing may be heard in answer. 

58. Revival, reversal and aLteration of decrees ex parte or by default. 

59. On appearance, parties to be examined by Collector, and may cross-examine each 

other. 

60. Examination of parties, etc. 

6L Witnesses to be examined. 

62. Documentary evidence to be produced by defendant. 

63. After excunination, Collector may make decree if no further evidence required* 

64. Consequence of inability of ag<Bnt to answer. 

65. If necessary, Collector to record issue, and to fix day for hearing further evidence* 

66. Parties to produce witnesses on day of trial, or OoUecjtor, on application, to 

summon witness. 
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$7, Rules regarding attendance, examinatioii, etc., of witnesses. 

6S. Consequence of parties not appearing on day fixed for trial of issue.. 

69. Suits by and against nai6s, gumaahku, etc. 

70. Personal attendance when not required. 

71. Employment of authorised agents or inuit^ars. 

72. CoUeotOT may grant time to adjourn hearing. 

73. Collector may cause local inquiry to be made. 

74. (Repealed,) 

75. No interest on deposits. 

76. Collector when to fix term for which patta is to be granted. 

Proviso. 

77. In suits for rent, third person claiming to be made party. 

Proviso. 

78. Stiits for ejectment or canoelment of lease. 

79. (Repealed,) 

80. If person required by decree refuse to grant pattOf Collector may do siv. 

81. Refusal to execute kabuUyat as required by decree. 

82. Mode of executing decree for ejectment or re-instatement of raiyaf, 

Pimitdunent for obstructing execution. 

83. Execution of decree for cancelment of lease or ejectment or re-instatement o f 

farmer or tenant. 

84. When judgment-debtor may be detained or imprisoned without issue of prooesi 

of execution. 

86. Liability of surety on failiure to deliver judgment-debtor into custody. 

86. (Repealed,) 

87. Application for execution against moveable property. 

88. Duration of warrant. 

89. Second and successive warrants. 

90. After one year execution not to issue without notice. 

91. Notice of execution against representative. 

92. Execution after three years from date of judgment, 

93. Warrant against person, 
limit of imprisonment. 

If arrest be for non-delivery of accounts. 

94. No second imprisonment under same judgment. 

96. Deposit of diet-money. 

96. Pa3nnent of diet-money in advance during imprisonment. 

97. Diet-money to be costs in suit. 

98. List of property taken in execution and proclamation of sale. 

99. Custody and sale of moveable property taken in execution. 

100. Collector may stay sale of moveable property seized, if third party claim 

interest therein. 

101. Collector to adjudicate such claims. 

102. Claimant failing to establish right liable to compensate judgment-orator* 

103. No appeal from order under sections 101, 102. 

I^VWiO. 

104. Sale not vitiated by irregularity in publishing or conducting. 

Proviso. 


106. Sale of transferable tenures in execution of decrees for arrearsof rent. 
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106 . 

107 . 

108 . 

109 . 

110 . 


111 . 

112 . 


113 . 

114 . 

116 . 

116 * 

117 . 

118 . 


119 . 

120 . 
121 . 


122 . 

123 . 


124 . 

125 . 

126 . 
127 . 


128 . 


129 . 

130 . 

131 . 
182 . 
133 
134 . 


135 . 

136 . 
187 . 
138 . 


If third party claim to be lawful p oM e w or of tenure, Oolleotor to atagr sale and 
to inquire and adjudicate. 

Proviio. 

Mode of adjudicating olaima. 

Execution of decrees given in favour of ahaiera in un^vided eatatea or tenum. 

If execution agmnat immoveable property when inoney*daaree cannot be 
otherwise satisfied. 

Execution — 

against houa6 or building; 

against seleable under-tenure ; 

if it be an estate or a share of an estate. 

Consequence of objection offered before sale of immoveable property. 

Produce of land held hypothecated for rent. 

Arrears of rent recoverable by distraint under following rules. 

Cultivators who have given security exempt from distraint. 

]^ovi8o. 

Distraint when barred. 

Power of distraint of managers under Court of Wards, etc. 

Proviso. 

Standing crops and crops gathered but not stored liable to distraint. 

Defaulter to be served with written demand, etc., before or at time of distraint. 

Distress proportionate to arrear. 

List of property served on owner. 

Standing crops, etc., when attached, to be reaped and stored by cultivator, or 
if he neglect to do so, by distrainer. 

Distrainer may apply for aid to Collector in case of resistance. 

Servants employed to distrain to be furnished with written authority. 

Distress withdrawn if defaulter tender payment of arrear and expenses prior 
to sale. 

Application for sale. 

Form of implication. 

Deposit of cost of notice to defaulter. 

Procedure of amin on receipt of application. 

Amin to suspend sale on receipt of Collector’s certificate of institution of suit. 
Suit to contest distrainer’s demand before notice of sale. 

Distress withdrawn on receipt of Ckdleotor’s certificate of exeoutUon of bond to 
pay amount due. 

On expiration of period fixed in proclcunation of sale if institution of suit 
to contest demand not certified, sale may proceed. 

Place and manner of sale of distrained property. 

If fair price not offered, sale may be postpond, and shall be then completed what 
ever price offered. 

Payment of purchase-money. 

Disposal of proceeds of sale. 

Officers holding sales prohibited from purchasing. 

Inregularities to be rsnorted to Collector. 

Officer not to sell, if he find that defaulter has not received notice. 

Beoovery of expmiaes if amin proceeds to place of sale and no sale takes place. 
Proceedings of amiHS, etc., subject to revision and orders of Collectors. 

Second p^lamation of sale. 

Procediiie after institutioa of suit to oonteit demand. ^ 
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159. Owner of property distrained for arrears alleged to be due from another may 

institute suit against distrainer, etc. 

Proviso. 

140. Procedure if right to distrain be disputed. 

141. Persons prevented from suing in time to save property from sale may sue for 

damages. 

142. Also persons aggrieved by illegal act of distrainer. 

143. tTnlawful distraint. 

144. Time for commencing suits for damages. 

145. Resistance of distraint. 

146. Service of process. 

147. Resistence of process. 

148. Place of holding Court. 

Proviso. 

}(Bepeafai.) 

161. Control of Collectors and Deputy Collectors. 

No appeal from orders of Collectors and Deputy GoUectors in certain ca ses. 

152. Time for presenting appeals from orders. 

163. When appeal allowed from judgment of Collector for money below one hundred 
rupees. 

164. Re-hearing in suits not open to appeal. 

166. Appeal from decision of Deputy Colleotor. 

166. Petition of appeal. 

167. Procedure in appeal. 

168. Re-admission of appeal. 

169. Judgment in appeal. 

160. In what suits appeal to lie to Zila Judge, 
to Sadar Court. 

161. Presentation and hearing of appeals. 

162. (Repealed,) 

163. No jurisdiction in Colleotor as to lands beyond district. 

164. Deputy Colleotor when not to exercise judicial powers. 

166. Powers to be exercised by Assistants to Collectors. 

166. Saving of rights of proprietors as to tenures under Reg. VIII, 1819. 

167. (Repealed.) 

168. “Civil Jail.” 

*'Naz%r,'^ 


Schedule. 


Forma A to G. 





Act X of 1859. 


(Th* Bangai Rant Act, ISSt.) 

{29lik April 1869.) 


An Act to amend the law relating to the recovery of rent 
in the Presidency of Fort William in Bengal. 


Whereas it is expedient to re-enaot with oert^ PMsmUs. 
modifications the provisions of the existing law relative 
to the rights of raiyats with respect to the delivery of 
pottos and the occupancy of land, to the prevention of il> 
legal exaction and extoraon in connection 'mth demands 
of rent, and to other questions connected with the sanm; 
to extend the jurisdiction of Collectors, and to prescribe 
rules for the trial of such questions, as well as of smts 
for the recovery of arrears of rent, and of suits arising 
out of the distraint of property for such arrears ; and 
to amend the law relating to distraint. 

It is enacted as follows: — 

1 . VLaws repealed and modified."] Rep, hy the 
Repealing Act, 1870 (XJV of 1870). 

2 . Every radyat is entitled to receive, from Baiyat 
the person to whom the rent of the land held or w^tlsdte 
cultivated by him is payable, a patta containing the 
following particulars : — 


the quantity of land; and, where fields have been 
numbered in a Government survey, the num- 
ber of each field; 
the amount of annual rent; 

the instalments in which the same is to be paid; 
and any special conditions of the lease; 

if the rent is payable in kind, the proportion of 
produce to be delivered and wie time and 
manner of delivery. 


'‘SHOUT Titik.— This short title was given by the Amending 
Act, 1903 (1 of 1903). 

LocAn Extbht.— T his Act applied originally to the whole of BMgal 
•a constituted in 1869(see the title ^d ^t^n 3). i* h" 
repealed by the Bengal Tenancy Act, 1886 (VIII of 188^. •• 2 
everywhere except “the town of Calcutta, the Division of Onssaand 
the Scheduled Dfatriots.” 

The extension of the repeal to Scheduled Distiirts depen^ 
terms of notiScations extending the Act of 

Under the terms of the notifications extending the Art ***• 

Jalpaiguri district, the repeal has taken effect in that district. 

The appUeation of this Act is barr^ in ^e ®";*’*®** 

by the Cfittagong Hill-«iracts Regulation, 1900 (1 of l^),s. 4(2). 

The only portion of the pieimt Province of Ben^ in which Art X 
of 1869 appears to be in force is the Darjeeling diatnot. 
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Baiyaie 
holding land 
nt fixed 
rates to 
receive 
paUas, 

If rent of 
land be not 
changed 
for twenty 
years. 


Baiyais having 
right of 
occupancy, 
but not holding 
at fixed rate, to 
receive pattas. 


Right of ooou- 
panoy of rtnyat 
cultivating 
or holding 
land for twelve 
years. 


Saving of 
terms of written 
contracts. 


PaBae to 
raiyaU not 
having rights 
of occupancy* 


{Sees. 3—8.) 

9n Raiyats who, in the provinoes of Bengal, [Bihar, 
Qrissd,y^ * hold lands at fixed rates of rent which 
have not oeen changed from the time of the permanent 
settlement, are entitled to receive pattas at those Ta|;es. 

4ii Whenever, in any suit under this Act, it shall be 
proved that the rent at which land is held by a raiyat 
^n the said provinces has not been changed for a penod 
of twenty years before the commencement of the suit, 
it shall be presumed that the land has been held at that 
rent from the time of the permanent settlement, unless 
the contrary be shown, or unless it be proved that such 
rent was fixed at some later period. 

S« Raiyats having rights of occupancy, but not 
holding at fixed rates as described in the two preceding 
^tions, are entitled to receive pattas at fair and equit- 
able rates. 

In case of dispute, the rate previously paid by the 
raiyat shall be deemed to be fair and equitable, unless 
the contrary be shown in a suit by either party under 
the provisions of this Act. 

6> Every raiyat who has cultivated or held land 
for a period of twelve years has a right of occupancy 
in the land so cultivated or held by him, whether it be 
held under patta or not, so long as he pays the rent 
payalde on account of the same ; but this nue does not 
apply to hhamar, nijjot or sir land belonging to the 
proprietor of the estate or tenure and let by him on 
lease for a term or year by year, nor (as respects the 
actual cultivator) to lands sublet for a term or year by 
year by a raiyat having a right of occupancy. 

The holding of the father or other person from whom 
a raiyat inherits shall be deemed to be the holding of 
the raiyat within the meaning of this section. 

7. Nothing contained in the last preening section 
shall be held to afiect the terms of any written contract 
for the cultivation of land entered into between a Iwd- 
holder and a raiyat when it contains any express stipu* 
lation contrary thereto. 

8« Raiyats not having rights of occupancy are 
entitled to pattas only at such jates as may be agrec^ 
on between them and the persons to whom the rent is 
payable. 

>Tho totds **aiid Bssisme/* which repealed by the Amending 
Aet, 1903 (1 of im)i ace omitted. 
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{Secs, 9 — 13,) 

Every person who grants a patta is entitled to 
receive from the person to whom the patta is granted a 
kabuliyat or counterpart-engagement in conformity with 
the terms of the patta. 

The tender to any raiyat of a patta such as the raiyat 
is entitled to receive shall be held to entitle the person 
to whom the rent is payable to receive a kabuliyat from 
such raiyat, 

10. Every under-tenant or raiyat from whom any 
sum is exacted in excess of the rent specified in his 
patta, or payable under the provisions of this Act, 
whether as abwah or under any other pretext, and every 
under-tenant, raiyat or cultivator from whom a receipt 
is withheld for any sum of money paid by him as rentj 
shall be entitled to recover from the person receiving 
such rent damages not exceeding double the amount so 
exacted or paid. 

Receipts for rent shall specifj’ the year or years on 
account of which the rent is acknowledged to have been 

E aid; and any refusal to make such specification shall 
e held to be a withholding of a receipt. 

11. The power heretofore vested in mmindars and 
other landholders of compelling the attendance of their 
tenants for the adjustment of their rents or for any 
other purpose is withdrawn, and all such persons are 
prohibited from adopting any means of compulsion for 
enforcing payment of the rents due to them other than 
are authorized by the provisions of this Act. 

12. If payment of rent, whether the same be legally 
due or not, is extorted from any under-tenant or raiyat 
by illegal confinement or other duress, such under- 
tenant or raiyat shall be entitled to recover such 
damages, not exceeding in any case the sum of two 
hundred rupees, as may be deemed a reasonable com- 
pensation for the injury done him by such extortion. 

An award of compensation under this section shall 
not bar or affect any penalty or punishment to which 
the person practising such extortion may be subject by 
law. 

13. No under-tenant or raiyat who holds or culti- 
vates land without a written engagement, nr under a 
written engagement not specifying the period of such 
engagement, or whose engagement has expired, or has 
become cancelled in consequence of the sale for arrears 
of rent or revenue of the tenure or estate in which the 
land held or cultivated by him is situate, and has not 


Persons gmnt- 
ing paOa en- 
titled to 


counterpart- 

engagement. 


Exactions in 
excess of rent 
or receipt 
withheld. 


Form of 
receipt. 


Landholder 
not to compel 
attendance of 
tenant for 
adjustment of 
rent, etc. 
Payment of 
rent how 
enforced. 

Damans for 
extorting 
payment of 
rent by 
duress. 


Enhancement 
of rent of 
raiyat holding 
wi&out or 
after expiry, 
etc., of 
written 
engagement. 
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Mode of 
oontasting 
enhancement 
of rent. 


Dependent 
talukdar, etc., 
holdini: at 
fixed rent 
without 
change ainoe 
permanent 
settlement, 
not liable to 
enhancement. 


Rent of 
talukdar^ etc., 
not changed 
for twenty 
years to be 
primafad^ 
evidence of 
oocupanoy at 
that rent ainoe. 
pennatteiit 
settlement.^ 


{Secs* 14: — 16 J) 

been renewed, skall be liable ta pay any higber rent 
for Buck land ikan tke rent payable for tke previous 
year, unless a written notice snail kave been served 
on suck under-tenant or raiyat, in or before tke month 
of Chaitra} specifying tke rent to wkick ke will be sub- 
ject for tke ensuing year, and tke ground on wkick an 
enkancement of rent is claimed. 

Suck notice skall be served by order of tke Collector 
on tke application ♦ of tke person to wkom tke 

rent is payable, and skall, if practicable, be served 
personally on tke under-tenant or raiyat. 

If for any reason tke notice cannot be served per- 
sonally upon the under-tenant or raiyat^ it skall be 
affixed at kis usual place of residence, or, if ke kave 
no suck place of residence in tke district in wkick tke 
land is situate, the mode of service of such notice skall 
be by affixing it at the mal-cutcherry of suck land or 
other conspicuous place thereon, or at tke village 
chauri or chaupal, or at some other conspicuous place 
in the village in which the land is situate. 

14. Any under-tenant or raiyat on whom suck 
notice as aforesaid has been served may contest his 
liability to pay the enhanced rent demanded of him, 
either by complain of excessive demand of rent as 
hereinafter provided, or in answer to any suit preferred 
against him for recovery of arrears of the enhanced 
rent. 

15i Ifo dependent talukdar or other person possess- 
ing a permanent transferable interest in land, interme- 
diate between the proprietor of an estate and the raiyats^ 
who, in the provinces of Bengal, [Bihar, Orissay ♦ * * 
holds his taluk or tenure (otherwise than under a ter- 
minable lease) at a fixed rent which has not been 
changed from the time of the permanent settlement, 
shall be liable to any enkancement of suck rent, any- 
thing in section 51, Regulation VIII, 1793*, or in any 
other law to tke contrary notwithstanding. 

16. Whenever, in any suit under this Act, it shall 
be proved that the rent at which a taluk or other tenure 
is held in the said provinces has not been changed for 


^The month of eoffresponds with the last peat of March 

imd the first part of April. 

*The words/Vhich hiAy paper,** which were repealed 

by the QooHrfeee (VII are omitted. 

words and Bssiares^^’ whleli were repealed by the Amending 
Act, 1903 (1 ol 19C^}^ jure omitt^. 

fihe Bengid Doeeimial Bettlaia^ Regqlation, 1798* ^ ^ 
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« period of twenty years before tbe oommencement of 
the suit, it shall be presumed that such taluk or tenure 
has been held at that rent from the time of the per- 
manent settlement, unless the contrary be shown, or 
it be proved that such rent was fixed at some later 
period. 

17 . No raiyat having a right of occupancy shall be raiyat 

liable to an enhancement of the rent previously paid having right 
.by him except on some one of the following groundsi of occupancy 
namely : — ^ 

• T, enhanced 

> that the rate of rent paid by such raiyat is below unless— 

the prevailing rate payable by the same rate paid 
class of raiyats for land of a similar descrip- 
lion and with similar advantages in the p^vaiihigia 

places adjacent ^ adjacent 

that the value of the produce or the productive 

powers of the land have been increased etc., 
otherwise than by the agency or at the hasincrewd, 

expense of the ra/iyat; independently 

* of raiyat ; 

that the quantity of land held by the raiyat has 

been proved by measurement to be greater raiyat is 
than the quantity for which rent has been greater than 
previously paid by him. he has paid 


18 . Every raiyat having a right of occupancy shall when 
be entitled to claim an abatement of the rent previous- raiyat may 
ly paid by him, if the area of the land has been diminish- 
ed by diluvion or otherwise, or if the value of the pro- of^nt. 
duce or the productive powers of the land have been 
decreased by any cause beyond the power of the raiyat, 
or if the quantity of land held by the raiyat has been 
proved by measurement to be less than the quantity for 
which rent has been previously paid by him. 

18 . Any raiyat who desires to relinquish the land Relinquishmen 
held or cultivated by him shall be at liberty to do so 
provided he gives notice of his intention in writing to 
the person entitled to the rent of the land, or his 
authorised agent in or before the month of Chaitra^ 
of the year preceding that in which the relinquishment 
is to have effect. 

If he fail to give such notice, and the land is not 
let to any other person, he shall continue liable for the 
rent of the land. 

If the person entitled to the rent of the land, or his 
agent refuse to receive any such notioe and to sign a 

iThe month of Chaitra correspondfl with the lost part of March 
and the first part of April. 
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Page 382— 

Put an asterisk before the word “twelve” 
following footnote after footnote 3, namely; 


in section 20, and insert the 


on application of the Act to the district of Darjeeline in section 

vO for the word twelve” substitute the words “six and a quarter”. 

(Substituted by Bengal Eegulation IV of 1945, section 3.) 

[No. 42, dated the 12th January, 1948. J 


Liability 
of raiyat to 
be ejected 
for arrear doe. 


Proviflo, 


Liability of 
farmer to have 
lease cancelled 
for arrear 
adjudged 
due. 


Proviso, 


Cognicanoe 
of suits under 
Aot. 


21 1 When an arrear of rent remains due from any 
faiyat at the end of the Beng^al year^, or at the end of 
the month of Jeth^ of the [Fasli or] Wilaiyati year, 
as the case may he, such raiyat shall be liable to be 
ejected from the land in respect of which the arrear is 
due; 

Provided that no raiyat having* a riffht of occupancy 
or holding under a patta the term oi which has not 
expired shall be ejected otherwise than in execution of a 
decree or order under the provisions of this Act.- 

22 , When an arrear of rent shall be adjudged to 
be due from any farmer or other leaseholder not having 
a permanent or transferable interest in tKe land, the 
lease of such leaseholder shall be liable to be cancelled 
and the leaseholder to be ejected: 

Provided that no such lease shall be cancelW nor 
the leaseholder ejected otherwise than in execution of 
a decree or order under the provisions of this Act. 

23 « (i) All suits for the delivery of pattas or Icahu- 
liyats or for the determination of the rates of rent at 
wnich such pattas or kabuliyats are to be delivered; ^ 

(2) all suits for damages on account of the illegal 
exaction of rent or of any unauthorised cess or iiUTOst, 
or on account of the refusal of receipts for rent paid, or 
on account- of the extortion of rent by confinement 
or other duress; 

(3) all complaints pf excessive demand of rent, and 
all claims to abatement of rent; 

*The woris “ on paper,” which wore repealed by the 

Ceuit-feee Aot, ISICl <VLL of 1$70), are omitted. 

*Iiie mcn^h of €km*ra m with the last part of March 

and the first part <if April. * , 

•fhe mpnth of /ola oprvei^nds with the last part of May and 
the first part of June. 
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(4) all suits for arrears of r^t due on aooount of 
land either khiraji or lakhiraj, or on aoootmt of any 
lights of pasturage, forest-rights, fisheries or the like; 

(5) all suits to eject any raiyat or to cancel any 
lease on account of the non-payment of arrears of rent, 
or on account of a breach of the conditions of any con- 
tract by which a raiyat may be liable to ejectment or 
a lease may be liable to be cancelled; 

(6) all suits to recover the occupancy or possession 
of any land, farm or tenure, from which a rai^foty 
farmer or tenant has been illegally ejected by the person 
entitled to receive rent for the same; 

(7) all suits arising out of the exercise of the i>ower 
of distraint conferred on zamindo/rs and others by sec/- 
tions 112 and 114 of this Act, or out of any acts done 
under colour of the exercise of the said power as here- 
inafter parti cularh^ provided, 

shall be cognizable by the Collectors of land- 
revenue and shall be instituted and tried under the pro- 
visions of this Ac/t and, except in the way of appeal as 
provided in this Act, shall not be cognizable in any 
other Court or by any other officer or in any other 
manner. 

24 . Suits by zamindars and others in receipt of the 
rent of land, against any agents employed by them in 
the management of land or collection rf rents, or the 
sureties of such agents, for money received or accounts 
kept by such agents, in the course of such employment, 
or for papers in their possession, shall be cognizable 
by the Collectors, and shall be instituted and tried 
under the provisions of this Act, and shall not be 
recognisable in any other Court except in the way of 
appeal as provided in this Act. 

25i If any zcurwindar or other person in receipt of 
the rent of land requires assistance to eject any culti- 
vator not having a right of occupancy, or to eject any 
farmer or other tenant holding only for a limited 
period after the determination of his lease or tenancy, 
or any agent after the determination of his agency, or 
to enforce any attachment or ejectment expressly 
authorized by any Regulation or Act, he shall make 
application to the Collector, and the Collector shall 
proceed thereupon to in(|[uire into the case and pass 
orders in the manner provided for suits under this Act; 

Provided that no such application for the ejectment 
of a farmer on the determination of a lease shall be 
received, if the lease be of the kind denominated ihiha, 
zaripeshgi, or the like, in which an advance has been 


Suitg by 
zemindara 
against 
agents for 
money or 
accounts. 
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Registry of 
trtasfers of 
taluks, etc. 
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grantees of 
land exempt 
from revenue. 


made by the leaseholder, and the proprietor’s right of 
re-entry at the end of the term is contingent on the 
repayment of such advance either in money or by the 
usufruct of the land. In all such cases the parties 
must proceed by suit in the C&vil Court. 


26i I'Measurement of lands.] Rep. by the Benaal 
Rent Act, Jt862 (Ben. Act Vl of 1862). ^ 


^ All dependent talukdars and other persons 
^sessing a permanent transferable interest in laud 
intermediate between the zamindar and the cultivator 
are required to register in the sarishta of the zamindar 
or superior tenant to whom the rents of their taluhs or 
tenures are payable, all transfers of such taluk or 
tenures or portions of them, by sale, gift or otherwise, 
as well as all suc^ssions thereto, and divisions among 
heirs in cases of inheritance. 

And every zamindar or superior tenant is lequired 
to admit to registry and otherwise give efPeot to all 
such transfers, when made in good faith, and all such 
successions and divisions. 


If any zamindar or superior tenant refuse to admit 
to registry or otherwise give effect to any such transfer 
or succession, the transferee or successor may make 
application to the Collector, and the Collector shall 
thereupon proceed to inquire into the case in the man- 
ner provid^- for suits under this Act, and, if no suffi- 
cient grounds are shown for the refusal, shall pass an 
order enjoying* the zamvnda/r or superior tenant to 
admit to registry and otherwise give effect to such 
transfer or succession: 


Provided that no zamindar or superior tenant shall 
be r^uired to admit to registry or give effect to any 
division or distribution of the rent payable on account 
of any such tenure, nor shall any such division or dis- 
tribution of rent be valid and binding without the con- 
sent in writing of the zamindar or superior tenant. 

28 « So much of section ICf, Regulation XIX, 1793S 
2 * # ♦ section IW, Regulation XII, 1805% 
as authorizes and requms proprietors and farmers of 
estates and dependent taluks, in cases in which grants 
for holding land exempt from the payment of revenue 


^The Beqgal Bevanue-free Lsnds (Non Badshahi TQrants) Regula- 
tion, 1703. 

•The w6 Regulation 41, 1796, eectin 6 

BegdiatM^ 3I;‘ 21, Regulation 8, 1805,* ’ which were 

repealed Aineiiding Aet, 1903 (1 of 1903), are omitted. 

iThe Cutlao^ 1805. 
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have been made subsequent to the dates specified in the 
e^id sections, of their own authority to collect the rents 
of such land and to dispossess the grantees of the pro- 
prietary right in the land and to re-annex it to the estate 
or taluk in which it may be situate, is repealed; and 
any proprietor or farmer who may desire to assess any 
such land or to disfNMsess any such grantee shall make 
application to the Collector, and such application shall 
be dealt with as a suit under the provisions of this Act. 

Every such suit shall be instituted within the period 
of twelve years from the time when the title of the 
person claiming the right to assess the land or dis- 
possess the grantee, or of some person claiming under 
him, first accrued. 


29> All suits which under the provisions of this Suits by or 
Act may be brought by or against zamindars or other against sar» 
persons in the receipt of the rent of land may be ^aJMd^arsoi 
brought by or against sarbarakars or tahsildarg of estates held 
estates held under khag management, whether such khaa. 
estates are the property of *[the Oown] or of indivi- 
duals. 


SM. Except as otherwise herein provided, all suits commenoe- 
iiistituted under this Act shall be commenced yrithin mentof 
the period of one year from the date of the accruing of genor? 
the cause of action. 


31« Suits for the delivery of pattag or hahuliyats^ for 
and for the determination of the rates of rent at which grant of 
such pattas or kabuliyats are to be delivered, may be pauas, etc; 
instituted at any time during the tenancy. 

32* Suits for the recovery of arrears of rent shall suits for 
be instituted within three years from the last day of 


'The words “If such period has already elapsed, or will elapse 
within two years from the date of the passing of this Act, such suit 
may be brought at any time within two years from such date** which 
were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

•These words were substituted for the word “ Govemmont** 
by the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The remainder of s. 29, which was repealed by the Amending 
Aot, 1903 (1 of 1903)» is omitted. 


ae 
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(Sees. 33, 34.) 

tlie Bengal year‘, or from the last day of the month of 
Jeth^ of the {Paslt or] Wilayati year, in which the 
arreat claimeo^ shall have became due. 

« « « « 

Provided that, if the suit be for the recovery of rent 
at a higher rate than was payable in the previous year, 
such rent having been enhanced after issue of notice 
under section 13, and the enhancement not having been 
confirmed by any competent Court, the suit shall be 
instituted within three months from the end of the 
Bengal year^ or of the month of Jeth^ of the [Fash or] 
Wilayati year, on account of which such enhanced rent 
is claimed. 

33i Suits for the recovery of mcmey in the hands 
of an agent or for the delivery of accounts or papers 
by an agent may be brought at any time during the 
agency or within one year after the determination trf 
the agency of such agent* * * * 

Provided that, if the person having the right to sue 
shall by means of fraud have been kept from the know- 
ledge of the receipt of any such mmu'y by the agent 
or if any fraudulent account shall have been rendered 
by the agent, the suit may he brought within one year 
from the time when the fraud shall have been first 
known to such person; but no such suit shall in any 
case® ♦ ♦ ♦ * be brought at any time exceeding three 
years from the termination of the agency. 

34* Suita under this Act shall be instituted by pre- 
senting to the Collector a plaint or statement of claim 
which shall contain the name, description and place of 
abode of the plaintiff, the name, description and place 
of abode of the defendant, so far as they can be ascer- 
tained, the substance of the claim and the date of the 
cause of action. 


iThe Bengal year ends with the month of Chaitra, which cor- 
responds with the last part of March and the first part of April. 

The month of Jetk corresponds with the last part of May and 
the first part of June. 

•The words “ For arrears of rent due at the passing of this Act, 
suit shall be brought within three years after the pa438ing of this Act, 
or within the pen^ now allowed for the institution of such suits in 
the Civil Court, whichever may first expire** which were repealed 
by the Amending Act, (1 of 1903), are omitted. 

•The words "or, in the case of claims now existing, within one 
year after the passing of this Act, or within the period now allowed 
for the institution of such suits in the Civil Court, whichever nu^ 
first expire** were repealed, ibid, 

•The words (exo^t the case of daims now existing as afore, 
said)*’ were repealed, iWd, 
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35* The statement of claim shall be presented by Statement by 
the plaintiff or by an authorized agent of the plaintiff wh^pre- 
who has personal knowledM of the facts of the case, 
or by an agent who shall be accompanied by a person 
who has such knowledge. 

86 « The statement of claim shall be subscribed and Verification 
verified at the foot by the plaintiff or his agent in the of statement, 
manner following or to the like effect: — 

I, A. B., do declare that the above statement is true 
to the best of my knowledge and belief. 

If the statement shall contain any averment which 
the person making the verification shall know or believe veriBcation. 
to be false, or shjJl not know or believe to be true, 
such person shall be subject to punishment according 
to the law for the time being in force for the punish- 
ment of giving or fabricating false evidence. 

37* [Statement of claim to he written on stamped 
paper.] Rep. by Act XXXVI of 1860. 

38. If the plaintiff rely in supxK>rt of his claim on Documentary 
any document in his possession, he shall deliver the ^ 

same to the Collector at the time of presenting his state- ^ 

ment of claim. 

Unless such document be delivered in, or its non- 
production be sufficiently excused, or unless the Col- 
lector see fit to extend the time for producing the same, 
it shall not afterwards be admitted. 

38i If the plaintiff lequire the production of any Production of 
document in the possession or power of the defendant, docum^tre- 
he may at the time of presenting his statement of claim from 

deliver to the Collector a description of the document defendant, 
in order that the defendant may be required to produce 
the same. 

40- [Form of plaint in suits for arrears of rent.] 

Rep. by the Bengal Rent Act, 1862 {Ben. Act VI of 
1862). ‘ 

# 

41. If the suit be for the ejectment of a raiyat. Plaint in suit 
farmer or tenant from any land, farm or tenure, or for tor ejootm^ 
the recovery of the oooupanoy or possession of anj? land, 
farm or tenure, the statement shall describe (as ciroum» occupancy 
stances may require), the extent, situation and desig- orposscBuon 
DAtion of the same; and, if necessary for the identifi- of land, etc, 
cation of the land, shall set forth the boundaries of 
such land. 
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(Sees, 42 — 47.) 

42* If the statement of blaim da not contain the 
several particulars hereinbefore required to be sTOcified 
therein, or be not subscribed and verified as herein- 
before required, the Collector may return the statement 
to the plaintiff, or at his discretion allow it to be 
amended. 

43i If the statement of claim be in proper form, 
the Collector, except as otherwise hereinafter specially 
provided, shall direct the issue of a summons to the 
defendant, and if the plaintiff, require the personal 
attendance of the defendant, and satisfy the Collector 
that such personal attendance is nebessary, or the Col- 
lector of his own accord require such personal attend- 
ance, the summons shall contain an order for the 
defendant to appear personally on a^day to l)e specified 
in the summons ; otherwise the summons shall order the 
defendant to a^ear personally or by an agent duly 
authorized on his behalf, who has personal knowledge 
of the subject, or who shall be accompanied by a per- 
son who has such personal knowledge. 

44« The day to be specified in the summons shall 
be fixed with reference to the state of the file and the 
distance that the defendant may be or be supposed to 
be at the time from the place where the Court is held, 
and the summons shall order the defendant to produce 
any document which he may have in his possession, of 
which the plaintiff ^^^aa'iids inspection, or upon which 
the defendant may intend to rely in support of his 
defence. 

It shall also enjoin him to bring with him his wit- 
nesses if they are willing to attend without issue of 
process, and shall be in the form (A) contained in the 
schedule to this Act or to the like enect. 

45. The summons shall be served by delivering a 
copy of the summons to the defendant personally when 
practicable, or, if the summons cannot be served on 
the defendant personally, by affixing a copy of it to 
some conspicuous part of his usual place of abode, and 
also affixing a copy of the same in the Collector’s office. 

46. If the sttmmons be served personally, the nazir 
shall endorse on the summons the fact of such service. 
If personal service be not effected, the nazir ^ shall 
endor^ ooi the summons the reason of not serving it 
personally, and how it has been served. 

47« If the usual place of abode of the defendant 
be in another district the summons, together with the 
cost of the service thereof, shall be sent by the public 
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post to the Collector of such distiict, who shall issue 
the summons, and return the same after ser^ce, with 
the prescribed endorsement, to the officer by whom it 
was transmitted to him. 

48 . The amount of tlie cost of serving^ the sum- 
mons, or, if a warrant be issued as provided in the 
next succeeding section, of serving the warrant, shall 
in all cases be depo-sited in Court upon the same day 
or the day next following that on which the plaint or 
statement of claim is presented to the Collector. 

If the said amount be not so deposited (except in 
cases in which the Collector may allow the issue of 
summons free of cost imder the discretion reserved to 
him in section 146), the case shall not be brought on 
the file of suits ; but in such case the plaintiff may pre- 
sent another plaint at any time within the period allow- 
ed by the rules for the limitation of actions. 

49 . If in any suit against an under-tenant or 
raiyat for the recovery of an arrear of rent, or against 
an agent for the recovery of any money, papers or 
accounts, the plaintiff desires a warrant of arrest to be 
issued against the defendant, such defendant l^ing 
resident within the district in which the suit is insti- 
tuted, he shall present with his statement of claim an 
application for the issue of such warrant. 

When such application is presented, the Collector 
shall examine the plaintiff or his agent on his oath or 
affirmation or otherwise according to the law for the 
time being in force in relation to the examination of 
witnesses, and inspect the documents adduced by him 
in support of his claim, and if there be priina facie 
grounds for believing the claim to be well-founded, 
and that if, a summons be issued, the defendant will 
abscond instead of appearing to answer the claim, the 
Collector may issue a warrant for the arrest of the 
defendant. 

The Collector shall fix a reasonable time for the 
return of the warrant, which shall be in the form (B) 
contained in the schedule to this Act or to the like 
effect, and the officer entrusted with the service of the 
warrant shall at the time' of arresting the defendant 
deliver to him a notice addressed to the defendant 
(which shall be in the form (C) in the schedule or to 
the like effect) containing the particulars of the claim, 
and requiring the defendant, if he contest the claim, 
to hying with him any document upon which he may 
intend to rely in support of his defence. 
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{8€C$. SO— 53,) 

But na such warrant shall be issued .in a suit for 
arrears of rent due in respect of a dependent taluk or 
other transferable tenure, which, as hereinafter pro- 
vided, is liable to sale in execution of any decree which 
may be passed in the case. 

S0> If a defendant be arrested under the warrant of 
arrest, he shall be brought with all convenient speed 
before the Collector, and the Colleotor shall commit him 
to custody unless he deposit in Court such sum as may 
be specified in the notice. 

51 > When a defendant is brought before the Col- 
lector under warrant, the Collector shall with all con- 
venient si)eed proceed to try the case in the manner 
hereinafter provided ; and, if the suit cannot be at once 
adjudicated, the Collector may, if he think fit, require 
the defendant to give security for his appearance when- 
ever the same may be required at any time whilst the 
suit is depending or until execution of the final decree 
which n^’ be passed thereon, and may commit the 
defendant to the civil jail, to be there detained until he 
shall furnish such security or deposit such sum as the 
Collector shall order. 

The security-bond shall be in the form (I>) contain- 
ed in the schedule to this Act or to the like effect. 

52 . If Ihe defendant cannot be arrested under the 
warrant, the Collector, on the application of the plain- 
tiff, shall either postpone the case for such period as 
he may think proper in order that the plaintiff may 
apply "within the said period for another warrant to be 
issued for the arrest of the defendant, or shall forth- 
with issue a proclamation to be affixed in his own office 
and at the residence of the defendant fixing a day for 
the hearing of the case, which shall not be less than 
ten days from the date of the publication of the notice 
at the residence of the defendant. 

If the defendant shall appear in pursuance of the 

{ iroclamation, he shall be dealt with as provided in the 
ast preceding section. 

53 > If it shall appear to the Collector that the 
arrest of the defendant was applied for without rea- 
soiDiable cause, the Collector may in his decree award to 
the defendant such sum not exceeding one hundred 
rupees as he may deem a reasonable compensation for 
any injuiy or loss which the defendant may have sus- 
tamed by reason 6t such arrest or of his detention in 
jail during the pendency of the suit. 
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6^ If on the day fixed by the summons or procla- 
mation for the appearance of the defendant, or on any 
subsequent day to which the hearing of the case may 
be adjourned prior to the recording of an issue for trial 
as hereinafter provided, neither of the parties appear in 
I^rson or by an agent, the case shall be struck off with 
liberty to the plaintiff to brin^ a fresh suit unless 
precluded by the rules for the limitation of actions. 

55 > If on any such day the defendant only apx>ear, 
the Collector shall pass judgment against the plaintiff 
by default, unless the defendant admit the cause of 
action, in which case the Collector shall proceed to give 
judgment for the plaintiff ux>on such admission, with- 
out costs: 

Provided that such judgment, if there be more than 
one defendant, shall be only against the defendant who 
makes the admission. 

56 . If on any such day the plaintiff only appear, 
the Collector, upon proof that the summons or procla- 
mation has been duly served according to the provisions 
of this Act, shall proceed to examine the plaintiff or 
his agents, and, after considering the allegations of the 
plaintiff, and any documentary or oral evidence adduced 
by him, may either dismiss the case or poBti>one the 
hearing of it to a future day for the attendance of any 
witness the plaintiff may wish to call, or may pass 
judgment ea-parte against the defendant. 

57 . If the defendant shall appear on any subse- 
quent day to which the hearing of the suit may be post- 
poned under the last preceding section, the Collector 
may upon such conditions, if any, as to costs or other- 
wise as he may think proper, allow the defendant to be 
heard in answer to the suit as if he had appeared on 
the day fixed for his attendance. 

58 . No appeal shall lie from a judgment passed 
es parte against a defendant who has not appeared, or 
from a judgment against a plaintiff by default for non- 
appearance. 

But in all such cases, if the party against whom 
judgment has been given shall appear, either in person 
or by agent, if a plaintiff within fifteen days frona the 
date of the Collector’s order, and if a defendant within 
fifteen days after any process for enforcing the judg- 
ment has been executed or at any earlier period, and shall 
show good and sufficient cause for his previous non- 
appearance and shall satisfy the Collector that there 
lias been a failure of justice, the Collector may, upon 


Conaeouenoe 
of neither 
party 

appearing on 
day of tncd. 


When 
Collector 
to pass 
judgment 
by default ; 
and when to 
decree upon 
mission. 
Proviso, 


If plaintiff 
only appear. 
Collector may 
proceed ex 
parte. 


Defendant 
appearing at 
postponed 
hearing may 
be heard in 
answer. 


Revival, 
reversal and 
alteration of 
decrees ex 
parte or by 
default. 



S9i 


The Bengal 


[Art % 


On appear# 
mioe, parties 
to be examined 
by Collector, 
and may 
cross -exarnino 
caoh othett 


Examination 
of parties, 

etOa 


Witnesses 
to be 

examined. 


Documentary 
evidence to 
be produced 
1^ defendant. 


After 

examination# 

Colleotor 

may make 

decree if no 

further 

evidence 

feqnired. 


(Sets. 59— 6S,) 

sucli terms and conditions as to costs or otherwise as- 
he may thinh proper, revive the suit and alter or rescind 
the decree, according to the justice of the case. 

But no decree shall be reversed or altered without 
previously summoning the adverse party to appear and 
be heard in support of it. 

S9i When both parties appear in person or by 
agent on the day named in the summons, or upon any 
subsequent day to which the hearjw of the case may 
be adjourned for sufficient reason to he recorded by the 
Collector, the Collector shall proceed to examine such 
of the parties as may be present, and either party or his 
agent may cross-examine the other. 

If either of the parties be not bound to attend, per- 
sonally, any agent by whom he shall appear, or any 
person who shall accompany such agent, shall be 
examined and cross-examined in like manner as the 
party himself would have been if he had attended 
personally. 

At the time of examination the defendant, if he think 
fit, may file a written statement of his defence. 

60 . The examination of the parties or their agents 
or such other persons as aforesaid shall be upon oath or 
affirmation or otherwise according to the law for the 
time being in force relative to the examination of 
witnesses. 

The substance of the examination shall be reduced 
to writing in the vernacular language of the Collector 
and filed with the record. 

61 • If either of the parties shall bring forward a 
witness on such day, the Collector may take the evid- 
ence of such witness. 

62 . If the defendant rely on any document in sup- 
port of his defence, he shall deliver the same into Court 
at the first hearing of the suit; and unless such docu- 
ment be so delivered in, or its- non-production be suffi- 
ciently excused, or unless the (Jollector see fit to extend 
the time for producing the same, it shall not after- 
wards be admitted. 

63i If after the examination required by section 59 
and also the examination of any witness who may 
attend to give evidence on behalf of either of tho 
parties, and after a consideration of the documentary 
evidence adduced a decree can be properly made without 
further evidence, the Collector shall make his decree’ 
accordingly. 
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(ate*. 64—68). 

M. If, on such exammation as aforesaid, the agent 
of either party be unable to answer any material ques- 
tion relating to the case which the Collector is of 
opinion that the party whom he represents ought to 
answer, and is likely to be able to answer if interro- 
gated in person, the Collector may postpone the hear- 
ing of the case to a future day, and direct that the party 
whose agent may have been unable to answer as afore- 
said shall attend in person on such day ; and, if the party 
so directed to attend shall fail to appear in person on 
the day appointed, the Collector may pass judgment as 
in case of default or make such other order as he may 
deem proper in the circumstances of the case. 

65i If on such examination as aforesaid it appear 
that the parties are at issue on any question upon which 
it is necessary to hear further evidence, the Collector 
shall declare and record such issue, and shall fix a con- 
venient day for the examination of witnesses and the 
trial of the suit; and the trial shall take place on that 
day unless there be sufficient reason for adjourning it, 
which reason shall be recorded by the Collector. 

66 - The parties shall bring forward their witnesses 
on the day of trial, and, if either party require assist- 
ance to procure the attendance of a witness on such day 
either to give evidence or to produce a document, he 
shall apply to the Collector in sufficient time before the 
day fixed for the* trial, to enable the witness to be sum- 
moned to attend on that day; and the Collector shall 
issue a summons requiring such witness to attend. 

67. The provisions of the Kegulations and Acts 
and all other rules for the time being in force relating 
to the evidence of witnesses, for procuring the attend- 
ance of witness and the production of documents, and 
for the examination, remuneration and punishment of 
witnesses, whether parties to the case or not, in cases 
before the Civil Courts of the Presidency of Bengal, 
shall, except so far as the same may be inconsistent 
with the provisions of this Act, wply to and l>e of equal 
force and effect in suits under this Act. 

68 . If on the day fixed for the trial of any issue 
neither of the parties appear, the case shall be struck 
off under the conditions provided in section 64. 

If on any such day one only of the parties appear, 
the issue may be tried and determined in the absence 
of the other party upon such proof as may be then before 
the Court. * 
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{StCB, 

69a When suits under this Act are instituted or 
defended by ncuibsy gumdshtas or other persons employ* 
ed in the collection of rent or management of land in 
the name and on the behalf of the landholders by whom 
thejr are so employed^ all the provisions of this Act by 
which the personal appearance or attendance of parties 
to a suit is or may be required shall be applicable to 
such naihSy guyndshtas or other persons; and anything 
which by this Act is required or permitted to be done 
by a jwtrty in person may be done by any such person 
as aforesaid. 

Processes served on any such person shall be as 
effectual for all purposes in relation to the suit ns if 
the same had been served on the landholder in person, 
and all the provisions of this Act relative to the service 
of processes on a party to the suit shall be applicable 
to the service of processes on such person. 

70. A plaintiff or defendant shall not be required 
to attend in person if of the female sex and of a rank 
or class which according to the custom and manners of 
the country would render it improper for her to appear 
in public. 

71. Any party to a suit may employ an authorized 

agent or mukhtaa* to conduct the case on his behalf, but 
the appointment of such agent or mukhtar shall not 
excuse the personal attendance of the plaintiff or defend- 
ant in cases where.- his personal attendance is required 
by the summons or any order of the Court. ^ * 

72. The Collector may in any case grant time to 
the plaintiff or defendant to proceed in the prosecution 
or defence of a suit, and may also from time to time, 
in order to the production of further proof or for other 
sufficient reason to be recorded by the Collector, 
adjourn the hearing or further hearing of any case in 
such manner as to him may seem fit. 

73. The Collector may at any stage of a case cause 
a local inquiry and report respecting the matter in dis* 
pute to be made by any officer subordinate to him, or 
by any other officer of '[the Crown] with the con^nt 


^The words *'and no fee for any agent shall be charged as part 
of the costs of suit in any case under this Act*' which were re- 
pealed by the Pleaders, Mukhtars and Revenue Agents Act, 1865 
(XX of 1865^, are omitted. 

^These words were aufoetituted for ,.the word “Government ” 
by the 1st Soh. of the Government of India (Adaptation of Indian 
Laws)Order/l937. • 
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of the authority to whom such officer is subordinate^ 
or may himself proceed to the spot and make such local 
inquiry in person. 

The provisions^ of the law for the time bein^ in force 
relative to local inquiries by 4ti7ii7is or commissioners 
under orders of the Civil Cburts shall apply to any 
local inquiry made by any officer under this section, and 
so far as they are applicable to inquiries made by the 
Collector in person. 

In the latter case the Collector, after completing 
the inquiry, shall record on the proceedings such obser- 
vations as appear to him appropriate, and the observa- 
tions so recorded shall be received as evidence in the 
suit. 

{Payment of money into Court in satisfaction 
of demand.^ Rep. hy the Bengal Rent Act. 1862 
(Ben. Act VI of 1862). 

75 * No interest shall be allowed to a plaintiff on 
any sum paid by the defendant into Court from the date 
of such payment, whether such sum be in full of the 
plaintiff’s claim or fall short thereof. 

76 . If on the trial of a suit for the delivery of a 
patta instituted by a raiyat having a right of occupancy 
the parties do- not agree as io the term for which the 
patta is to be granted, the Collector shall fix such term 
as under the circumstances of the case he may think 
just and proper: 

Provided that the term shall not in any case be 
longer than ten years, and in estates not permanently 
settled shall not extend beyond the period for which 
the proprietor of the estate has engaged with ^[the 
Crown] : 

Provided also that, if the defendant be a farmer or 
other person having only a temi>orary interest in the 
land, the term of the patta shall not extend beyond the 
period of the continuance of such interest. 

For cultivators not having a right of occupancy, the 
term of patta shall be exclusively in the discretion of 
the person entitled to the rent of the land. 

77 . When, in any suit between a landholder and 
a raiyat or under-tenant under this Act, the right to 
receive the rent of the land or tenure cultivated or held 


^These words were substituted for the word “Government” by 
the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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78—81.) 

by the rmyat or under-tenant is disputed, and such 
ri^ht IS claimed by or on behalf of a third person on 
the ground that such third person or a person through 
whom he claims has actually and in gooa faith received 
and enjoyed such rent before and up to the time of the 
commencement of the suit, such third person shall be 
made a party to the suit, and the cj^uestion of the actual 
receipt and enjoyment of the rent by such third person 
shall inquired into and the suit shall be decided 
according to the result of such inquiry: 

Provided always that the decision of the Collector 
shall not affect the right of either party, who may 
have a legal title to the rent of such land or tenure, to 
establish his title by suit in the Civil Court if instituted 
within one year from the date of the decision. 

78. , Any person desiring to eject a raiyat or to can- 
cel a lease on account of non-payment of arrears of rent 
may sue for such ejectment or cancelment and for re- 
covery of the arrjear in the same action, or may adduce 
any unexecuted decree for arrears of rent as evidence 
of the existence of such arrear in a suit for such eject- 
ment or cancelment. 

In all cases of suits for the ejectment of a raiyat or 
the cancelment of a lease, the decree shall specify the 
amount of the arrear, and, if such amount together with 
interest and costs of suit be paid into Court within 
fifteen days from the date of the decree, execution shall 
be stayed^ 

79i [fJvdgment how to he pronounced A Rep, by 
the Bengal Rent Act, 1862 (Ben, Act VI of 1862), 

80* When a decree is given for the delivery of a 
patta, if the person requir^ by the decree to grant 
such patta refiise or delay to grant the same, the Col- 
lector may grant a patta in conformity with the terms 
of the decree under his own hand and' seal, and such 
patta shall be of the same forc6 and effect as if granted 
by the person aforesaid. 

81. When a decree is given for the delivery of a 
hahuliyat, if the person required by the decree to exe- 
cute such kahuliyat shall refuse to execute the same, 
the decree shall be evidence of the amount of rent 
claimable from such person, and a copy of the decree 
under the hand and seal of the Collector shall be of the 
same force and effect as a kahuliyat executed by the said 
person. 
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82 . If the decree be for the ejectment of any raiyat of 
from land occupied by him, or for the re-instatement decreed 
of any raiyat in the occupancy of land from which he ejectment 
has been ejected, the decree shall be executed by giv in g orrein- 
the possession or occupancy of the land to the person statement 
entitled by the decree to such possession or occupancy. 

If any opposition is made to the execution of the Punishment 
order for giving such possession or occupancy by the ob^struoting 
party against whom the order is made, the Magistrate, ©xecmtionT 
on the application of the Collector, shall give eiffect 
•to the same. 

83 « If the decree be for the cancelment of any * of 

lease or the ejectment of any farmer or other person c^^lment 
(not being an actual cultivator), or for the reinstate- oHeLTor 
ment of any farmer or other such person in the posses- ejectment 
sion of a farm or tenure from which he has been eject- rein- 
ed, the decree shall be executed by proclaiming the 
substance of the decree to the cultivators or other qj. 
occupants by beat of drum or in such other manner as 
may be customary, and affixing the same in some 
conspicuous place within or adjecent to the farm or 
tenure. 

84 « If the decree be for arrears of rent or for 
money, papers or accounts, and the defendant have been 
committed to jail or appear pursuant to the conditions maybe 
of any security-bond given under section 51, the Collec- detained or 
tor may order that he be detained in or committed to i^'^isoned 
the civil jail, unless he immediately pay into Court the ^sue^of 
amoimt of the decree with costs, or otherwise comply process of 
with the terms of the decree. exeeution. 

85 > If the judgment-debtor have given security Liability of 
for his appearance and be not present when ludgment f^^to 
is pronounced, and the surety snail fail to deliver him deliver 
into custody when required so to do, process of exe- judgment- 
cution may be taken out against the surety in the same debtor 
manner as if a decree for the amount due by the debtor ^tody. 
had been passed against the surety. 

If the decree be for the delivery of papers or 
accounts, and the defendant be not present when judg- 
ment is pronounced and the s^ety shall fail to deliver 
him into custody when required so to do, execution 
may be taken out against tne surety for the sum due 
under the bond in the same manner as if a decree for 
that sum had been passed against the surety. 

8& U ssue of process of execution^ Rep. by the 
Bengal Kent Actf 1862 (Ben. Act VI of 1862), 
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{&ecs. 87--4)3.) 

87 . Any moveable property required to be seized 
under an execution shall, if practicable, be described 
in a list to* be furnished by the judgment-creditor, but 
if the creditor is unable to furnish such list, he may 
apply for a general attachment of the debtor's effects 
to the amount of the judgment and costs. 

In either case the property to be seized shall be 
pointed out to the officer entrusted with the execution 
of the process by the creditor or his agent. 

88 . Every warrant of execution shall bear date on 
the day on which it is signed by the Collector and shall 
continue in force for such period as the Collector may 
direct, not being more than sixty days calculated from 
such date. 

89 . Second and successive warrants of execution 
may be issued by order of the Collector on the applica- 
tion of the judgment-creditor, after the expiration of 
the period fixed for the continuance in force of a pre- 
vious warrant. 

90 . Process of execution shall not be issued upon 
any judgment without previous notice to the party 
against whom execution is applied for, if, when appli- 
cation for the issue of the process is made, a period of 
more than one year shall have elapsed from the date 
of the judgment or from the date of the last previous 
application for execution. 

01 . Execution on a judgment shall not issue 
against the heir or other representative of a deceased 
party without notice to such heir or other representa- 
tative to appear and be beard. 

92 . No process of execution of any description 
whatsoever shall be issued on a judgment under this 
Act after the lapse of three years from the date of such 
judgment, unless the judgment be for a sum exceeding 
five hundred rupees, in which case the period within 
which execution may had shall be regulated by the 
general rules in force in respect to the period allowed 
for the execution of decrees of the Civil Courts. 

93 . If a warrant issue for taking in execution the 
body of any person, the officer charged with the execni* 
iion of the warrant shall bring him with all convenieo^* 
speed before the Collector. 

If such person shall not then deix>8it in C'oxirt the full 
amount specified in the warrant or make such arrange- 
ment for the payment of Ihe same as shall be satisfac- 
tory to the judgment-creditor, or satisfv the OoUeotor 
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that he has no present means of paying the debt, the 
Collector shall send him to the civil jail, there to 
remain for such time as shall be directed by a warrant 
addressed to the keeper of the jail, imless he shall in 
the^ meantime pay the full amount for the payment" of 
which he is liable under the decree: 

Provided that the time for which a debtor may be 
confined in execution of a decree under this Act shall 
not exceed three calendar months when the amount 
decreed exclusive of costs does not exceed fifty rupees, 
or six calendar months when such amount does not ex- 
ceed five hundred rupees, or two years in any other case. 

If the decree against any person arrested under a 
warrant be for the delivery of papers or accounts and 
the papers or accounts shall not be delivered by him 
when he is brought before the Collector, such person 
may be committed to the civil jail, there to remain for 
such time not exceeding six calendar months as the 
Collector shall direct, unless he shall in the meantime 
deliver the papers or accounts according to the terms 
of the decree. 

#4. Any person once discharged from jail shall not 
be imprisoned a second time under the same judgment. 

If the amount due under the decree do not exceed 
one hundred rupees, the Collector may declare such dis- 
charged person absolved from further liability under 
that decree. 

In other cases the discharge shall not extinguish the 
liability of the discharged person under the decree, or 
exempt any property belonging to such person from 
attachment in execution of the same. 

S5. Any person applying for a warrant of arrest 
under section 49 or suing out process of execution 
against the body of any person, shall deposit in Court, 
at the time of issue of the warrant, diet-money for one 
month of thirty days at such rate as the Collector may 
direct, not exceeding two annas per diein, unless the 
Collector for any special reason direct that deposit be 
made at a higher rate, whicdi shall not exceed four 
annas per diem. 

96> Payment of diet-money at the same late shall 
be made previously to the commencement of each suc- 
ceeding month of the imprisonment, in failure of which 
the party confined shall be discharged. 

97. All-diet-money spent in providing subsistence 
for any prisoner shall be added to the costs in the suit, 
and any diet-money not so spent shall be returned to 
the person who deposited the same. 
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(8ec8.98—102). 

•Ri In executing a writ of execution against the 
movable property of a debtor liable under this Act, the 
officer charged with the execution of the writ shall pre- 
pare a list of the property pointed out by the judgment- 
creditor, and shall publish a proclamation specifying 
the day upon which the sale is intended to be held, 
together with a copy of the said list, at the intended 
place of sale and at the residence of the debtor, 

A copy of the said proclamation and list shall be 
transmitted to the Collector and shall be affixed in his 
^ office. 

90 . No sale of any moveable property taken in exe- 
cution shall be made until after the end of ten days 
next following the day on which such property may 
have been so taken. 

Until such sale the property shall be deposited in 
some fit place or it may remain in custody of some fit 
person approved by the officer executing the writ. 

The provisions of sections 120 to 133, so far as the 
same are applicable, shall be applied to sales under this 
section. 

lOOi If before the day fixed for the sale a third 
party appear before the Collector and claim a right 
or interest in any of the moveable property taken in 
execution, the Collector shall examine such party or 
his agent on oath or affirmation or otherwise, according 
to the law for the time being in force relative to the 
examination of witnesses, and if he see sufficient reason 
for so doing may stay the sale of such property. 

101 . The Collector shall adjudicate upon such claim 
and make such order between the claimant and the 
plaintiff and defendant in the original suit as shall 
seem fit. 

In trying such claim the Collector shall be guided 
by the rules contained in this Act so far as they may bo 
applicable. 

102 . If the claimant shall fail to establish his 
right to the pioperty taken in execution, the Collector 
at the time of disposing of the case may award to the 
judgment-creditor against such claimant as part of the 
costs such sum as he may consider sufficient to cover 
any loss of interest or damage which the judgment- 
creditor may have sustained by reason of the postpone- 
ment of the sale of the property. 
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103 > No appeal shall lie from any order passed by No appeal 
the Collector under the two last preceding sections. order 
But the party agrainst whom the same may be given 
shall at liberty to bring a suit in the Civil Court to 
establish his right at any time within one year from the 
date of the order; 

Provided that, if the order be for the sale of the prop- Proviso, 
erty, the suit shall not be for the recovery of the prop- 
erty, but shall be for damages against the judgment- 
creditor by whom the property was brought to sale. 

104 . No irregularity in publishing or conducting Sale not 
a sale of moveable property under an execution shall 
vitiate such sale, but this rule shall not be held to ^^ujJSSg^or 
deprive any person who may sustain damage by reason conduct^, 
of such irregularity from recovering such damage by 
action in the Civil Court: 

Provided such action be brought within one year Proviso, 
fiom the date of sale. 


105 . If the decree be for an arrear of rent due in 
respect of an under- tenure, which by the title-deeds or 
the custom of the country is transferable by sale, the 
judgment-creditor may make application for the sale 
of the tenure and the tenure may thereupon be brought 
to sale in execution of the decree according to the rmes 
for the sale of under-tenures for the recovery of arrears 
of rent due in respect thereof contained in any law for 
the time being in force. 

But no such application shall be received when a 
warrant of execution has been previously issued against 
the person or moveable property of the judgment-debtor 
eo long as such warrant remains in force. 

If after sale of an under-tenure any portion of the 
amount decreed remains due, process may be applied 
for against any other property, moveable or immove- 
able, belonging to the debtor, and any such immoveable 
property may be brought to sale in the manner provided 
in section 110 of this Act. 
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106 . If before the day fixed for the sale of any 
such imder-tenure as aforesaid in execution of a decree ° 

for arrears of rent due in respect of such under-tenure, possessor of 
u third party appear before the Collector and allege that tenure, 
such third party and not the person against whom the 
decree has been obtained is the proprietor of such under- to^^quiro^d 
tenure and was in lawful possession of the same at the adjuicate. 
time when such decree was obtained, the Collector shall 
examine such party in the manner provided in section 
100 for the examination of third parties, and if he sees 
sufficient reason fox so doing, and such party shall 
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(Secs, 107—110.) 

deposit in Court the amount of the decree or ffive suffi- 
cient security for the same, the Collector shall stay the 
sale and proceed to inquire into and adjudicate upon 
the claim: 

Provided that no transfer of an under-tenure which 
by the provisions of this Act or any other law for the 
time beingp in force is required to be registered in the 
sharishta of the zamindar or superior tenant shall be 
recognised unless it have been so registered, or unless 
sufficient cause for non-registration be shown to the 
satisfaction of the Collector. 

107 . In trying such claim the Collector shall be 
guided by the rules contained in this Act, so far as the 
same may be applicable, and the judgment passed by the 
Collector on such claim shall not be subject to appeal, 
but the party against whom it is given may bring a suit 
in the Civil Court to establish his right at any time 
within one year from the date of the judgment. 

108 . If a decree is given in favour of a sharer in a 
joint undivided estate, dependent taluk or other similar 
tenure for money due to him on account of his share of 
the rent of an under-tenure situate in such undivided 
estate or taluk or tenure, application for the sale of such 
under-tenure shall not be received unless execution shall 
have been first taken out against any moveable prop- 
erty, which the judgment-debtor may possess within the 
district in which the suit was instituted and the sale of 
such property, if any, shall have proved insufficient to* 
satisfy the judgment. 

In such case such under-tenure, if of the nature 
described in section 105, may be brought to sale in 
execution of the decree in the same manner as any other 
immoveable property may be sold in execution of a 
decree for money under the provisions of the two next 
following sections. 

100 . In the execution of any decree for the pay- 
ment of money under this Act not being money due as- 
arrears of rent of a saleable under-tenure, if satisfaction 
of the judgment cannot be obtained by execution against 
the i^rson or moveable property of the debtor within the 
district in which the suit was instituted, the judgment- 
creditor may ap]^y for execution against any immoveable 
property belonging to such debtor. 

110 . If the immoveable property against which 
execution is applied for be a house or other building, pro- 
cess shall be issued in the same manner as for the attach- 
ment and sale of moveable property, and the provisions 
of section 98 and 99 shall be applicable to the execu- 
tion of such process. 
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If the property be a saleable under- tenure, it shall be 
sold under the proTisions of the law for the time being 
in force applicable to the sale of such under-tenures for 
demands other than those of arrears of rent due in res- 
pect thereof. 

If the property be an estate or a share of an estate, it 
shall be sold under the rules in force for the sale of 
estate for the recovery of demands recoverable by the 
same process as arrears of land-revenue. 


against 
s^eable 
under- 
tenure ; 


if it be cui 
estate or a 
Ahare of an 
estate. 


111. If, before the day fixed for the sale of any Consequence of 
immoveable property as aforesaid, objection shall be 
offered to the sale on the ground of such pi*oi)erty not Q^je^^of ^ 
belonging to the judgment-debtor, and consequently not ininvweable 
being liable to be sold in execution of a decree against 'lierty. 
him, the Collector shall examine the party making the 
objection in the manner prescribed in section 100 for the 
examination of third jxirties, and, if satisfied that there 
is sufficient ground for so doing, shall stay the sale and 
proceed to inquire into and adjudicate upon the objection, 
in the same manner, and subject to the same right of 
suit by the party against whom judgment may be given, 
as is provided in section 107. 


112. The produce of the land is held to be hypothe- Produce of 
cated for the rent i>ayable in respect thereof; and, when land held 
an arrear of rent as defined in section 20 of this Act is due 
from any cultivator of land, the zamvirular, lakhirajdar, ArrearB of rent 
farmer, dependent talukdary under-farmer or other per- recoverable by 
son entitled to receive rent immediately from such culti- diatraint 
vator, instead of bringing suit for the arrear as herein- 
before iiro-vided, may recover the same by distraint and ^ 

sale of the produce of the land on account of whi(b the 
arrear is due under the following rules : 

Provided always that, when a cultivator has given Cultivators 
security for the j)iayment of his rent, the produce of the 
land for the rent of which security has been given shall fJ^mpTfroro^ 
not be liable to distraint : distraint. 

Provided also that no sharer in a joint estate, depen- Proviso, 
dent taluk or other tenure in which a division of land 
has not been made amongst the sharers shall exercise the 
l)ower of distraint, otherwise than through a manager 
authorised to collect the rents of the whole estate, teduk 
or tenure on behalf of all the sharers in the same. 


113. Distraint shall not be made for any arrear Distraint 
which has been due for a longer period than one year, nor when barred, 
for the recovery of any sum in excess of the rent payable 
for the same land in the preceding year, unless a written 
engagement for the payment of such excess has been 
executed by the cultivator. 
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(8ec8. 114—117.) 

114. The power pf distraint vested by section 112 in 
zamindars and other persons entitled to receive rent from 
cultivators of land may be exercised by manaffers under 
the Court of Wards, sarharahkars and tahsildars of 
estates held under khas management, and other persons 
lawfully entrusted with the charge of landed property; 
and also by the naibs, gumoehtas and other agents 
employed by any such persons as aforesaid in the colleo* 
tion of rent if expressly authorized by power-of-attomey 
in that behalf: 

Provided that, if any illegal act is committed by any 
such naib, guToashta or other agent under colour of the 
exercise of the said power, the person employing such 
agent shall be liable, as well as the agent, for any 
damages accruing by reason of such act. 


IISi Standing crops and other ungathered pro- 
ducts of the earth, and crops or other products when 
reaped or gathered, and deposited in any threshing- 
floor or place for treading out grain or the like, 
whether in the field or within a homestead, may be 
distrained by persons invested with the powers of dis- 
traint under the provisions of this Act. 

But no such crops or products other than the pro- 
duce of the land in respect of which an arrear of rent is 
due or of land held under the same engagement, and no 
grain or other produce after it has been stored by the 
cultivator, and no other property whatsoever, shall be 
liable to distraint under this Act. 


116i Before or at the time when distraint is made 
under this Act, the distrainer shall cause the defaulter to 
be served with a written demand for the amount of the 
arrear, together with an account exhibiting the grounds 
on which the demand is made. 

The demand and account shall, if practicable, be 
served personally on the defaulter, or, if he abscond or 
conceal himself so that they cannot be so served, shall 
be affixed at his usual place of residence. 

117t Unless the amount of the demand is imme- 
diately paid or tendered, the distrainer may distrain 
property as aforesaid of value proportionate to the 
amount of the arrear with costs of the distress, and shall 
prepare a list or d^cription of the said property, and 
deliver a copy of the same to the owner, or if he be 
absent affix it at his usual place of residence. 
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t18. Standing crops and other ungathered pro- 
ducts may, notwithstanding the distraint, he reaped and 
gather^ by the cultivator, and may be stored in such 
granaries or other places as are commonly used by him 
for the purpose. 

If the cultivator neglect to do so, the distrainer shall 
cause the said crops or products to be reaped or gathered, 
and in such case shall store the same either in such 
granaries or other places as aforesaid, or in some other 
convenient place in the neighbourhood. 

In either case the distrained property shall be placed 
in the charge of some person appointed by the distrainer 
for the purpose. 

(>ops or iiroducts which from their nature do not 
admit of being stored may be sold before they are cut or 
gathered, under the rules hereinafter provided; but in 
such case the distraint shall be made at least twenty 
days befoi’e the time when the crops or products or any 
part of the same would be fit for cutting or gathering. 

lift If a distrainer shall be opposed or shall 
apprehend resistance, and shall desire to obtain the 
assistance of a public officer, he may apply to the Col- 
lector, and the Cbllector may, if he thinks necessary, 
depute an officer to support the distrainer in making the 
distraint. 


120. When any person empowered to distrain prop- 
erty under section 112 or section 114 shall employ a 
servant or other person to make the distress, he shall give 
to such servant or person a written authority * * for 
the same, and the distress shall be made in the name 
and on the responsibility of the person giving such 
authority. 

121. If at any time after property has been dis- 
trained, and prior to the day fixed for its being put up 
to sale as hereinafter provided the owner of the property 
shall tender payment of the arrear demanded of him and 
of the expenses of the distress, the distrainer shall 
receive the same and shall forthwith withdraw the 
distress. 

122. Within five days from the time of the storing 
of any distrained crops or products, or if the crops ^ or 
products do not, from their nature, admit of being 
stored, within five days from the time of making the 
distress, the distrainer shall apply for sale of the same 


iThe words - (which may be on plain paper),” which were repealed 
by the Court, fees Act, 1870 (VII of 1870), are omitted. 
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(Secs, 

to the OiYil Court amin o^r other officer authorized to sell 
property in satisfaction of decrees of the Civil Ck>urt 
within the circle in which the distrained property is 
situate, or to such other public officer as the * [Provincial 
Government] shall appoint for the purpose. 

123. The application shall be in writing and shall 
contain an inventoiy or description of the property dis- 
trained, the name of the defaulter and his j^ace oi resi- 
dence, the amount due and the date of the distress, and 
the place in which the distrained property is deposited. 

Together with the application, the distrainer shall 
deliver to the Civil Court amin or other officer the amount 
necessary for the service of a notice upon the defaulter 
as hereinafter provided. 

124i Immediately on receipt of the application the 
Civil Court amin or other officer shall transmit a cx)py of 
it to the Collector; and shall serve a notice [which shall 
Ij© in the form (G) contained in the schedule to this Aci 
or to the like effect] on the person whose property has 
been distrained, r^uiring him either to pay the amount 
demanded, or to institute a suit to contest the demand 
before the Collector within the period of fifteen days 
from the receipt of the notice. 

He shall at the same time send to the Collector, for 
the purpose of being put up in his office, a proclamation 
fixing a day for the sale of the distrained i>roperty, which 
shall not be less than twenty days from the date of the 
application ; and shall deliver a copy of the jiroclama- 
tion to the peon charged with the service of the notice 
to be put up by him in the place where the distrained 
property is deposited. 

The proclamation shall contain a description of the 
proi>erty, the demand for which it is to be sold and the 
place where the sale is to be held. 

125. If a suit shall be instituted before the Collec- 
tor in pursuance of the aforesaid notice, the Collector 
shall transmit to the Vivil Court amin or other officer, or 
if so requested shall deliver to the owner of the distrained 
proj^rty a certificate of the institution of such suit; and 
on such certificate being received by or presented to the 
amin or other officer, he shall suspend proceedings in 
regard to the sale of the distrained property. 

^These words were substituted for the words ^‘Local Qovemment** 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 19S7. 
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128i A person whose property has been distrained in 
the manner hereinbefore jirovided may institute a suit 
to contest the demand of the distrainer immediately 
after the distraint of his property, and before the issue of 
notice of sale. 

When such suit is instituted, the Collector shall pro- 
ceed in the manner prescribed in the last preceding 
section. 

If thereafter application for the sale of the property 
is made to the Civil Court amin or other officer, he shall 
transmit a copy of the apjdication to the Collector and 
suspend further proceedings pending the decision of the 
case. ♦ 


127. The person whose pro|>erty has been distrained 
may, at the time of instituting any such suit as aforesaid 
or at any subsequent period, execute a l>ond with security 
binding himself to pay whatever sum may l>e adjudged to 
be due from him with interest and costs of suit, and when 
such bond is executed the Collector shall give to the owner 
of the property a certificate to that effect, or if so 
requested shall serve the distrainer with notice of the 
same and, upon such certificate being presented to the 
distrainer hy the owner of the proi)erty or served on him 
by order of the Collector, the property shall be released 
from distraint. 

12Sm On the expiration of the period fixed in the 
proclamation of sale, if the institution of a suit to con- 
test the demand of the distrainer has not been certified 
to the Civil Cbiirt amin or other officer in the manner 
hereinbefore provided, he shall, unless the said demand, 
with such costs of the distress as shall be allowed by 
him, be discharged in full, proceed to sell the property or 
such part of it as may be necessary in the manner 
following. 

129. The sale shall be held at the place where the 
distrained projuerty is deposited, or at the nearest gcmjy 
bazar, hath or other place of public resort, if the Civil 
Cburt amin or other officer should lie of opinion that it 
is likely to sell there to better advantage. 

The property shall be sold by public auction in one or 
more lots as the officer holding the sale may think 
advisable; and, if the demand with the costs of distress 
and sale be satisfied by the sale of a portion of the pro- 
perty, the distress shall be immediately withdrawn with 
respect to the remainder. 


Suit to oon* 
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{Secs. 130—134.) 

130. If on the property being pmt up for sale a fair 
price in the estimation of the officer ho>lding the sale be 
not offered for it, and the owner of the property or some 
person authorized to act on his behalf apply to have the 
sale postponed until the next day, or the next market- 
day if a market be held at the place of sale, the sale shall 
be postponed until such day and shall be then completed 
at whatever price may be offered for the property. 

131. The price of every lot shall be paid for in ready 
money at the time of sale or as soon after as the officer 
holding the sale shall think necessary ; and in default of 
such payment the property shall be put again and sold. 

When the purchase-money has been paid in full, the 
officer holding the sale shall give the purchaser a certi- 
ficate describing the property purchased by him and the 
price paid. 

132. From the proceeds of the sale of distrained 
property the officer holding the sale shall make a deduc- 
tion at the rate of one anna in the rupee on account of the 
costs of the sale, and shall transmit the amount to the 
Collector in order that it may be credited to ^ [’the Pro- 
vincial Government]. 

He shall then pay to the distrainer the expenses 
incurred by the distrainer on account of the distress and 
of the issue of the notice and proclamation of sale pre^ 
scribed in section 124 to such amount as, after examina- 
tion of the statement of expenses furnished by the dis- 
trainer, he shall think proper to allow. 

The relnainder shall be applied to the discharge of 
the arrear for which the distraint was made, with inter- 
est thereon up to the day of sale, and if there be any over- 
plus, it shall be delivered to the person whose property 
shall have been sold. 

133. Officers holding sales of property under this 
Act and all persons emjfioyed by or subordinate to such 
officers are prohibited from purchasing either directly or 
indirectly any property sold by •such officers. 

134. Civil Court amins and other officers as afore- 
said are required to bring to the notice of Collectors any 
material irregularities committed by distrainers under 
colour of this Act ; and if in any case, on proceeding to 
hold a sale of property, the Civil Court amin or other offi- 
cer shall find that tne owner of the property has not 
received due notice of the distress and intended sale, he 

'These words were substituted for the word **Govemmeut’* by 
the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{Secs, 135—137.) 

shall postpone the sale and report the case to the Col- 
lector, and the Collector shall direct the issue of another 
notice and proclamation of sale under section 124 or pass 
such other order as he may think proper. 

135 . When a Civil Court arrdn or other officer has 
proceeded to any place for the purpose of holding a sale 
and no sale takes place either for the reason stated in 
the last preceding section or because the demand of the 
distrainer has been i>reviously satisfied, no intimation of 
such satisfaction having been given by the distrainer to 
the Civil Court amin or other officer, the charge of one 
anna in the rupee on account of expenses shall be 
leviable and shall be calculated on the estimated value of 
the distrained property. 

If the demand of the distrainer be not satisfied until 
the day fixed for the sale, the charge for expenses shall 
be paid by the owner of the property and may be 
recovered by the sale of such portion thereof as may be 
necessary. 

In every other case it shall be paid by the distrainer 
and may be recovered by attachment and sale of the 
property of the distrainer under the warrant of the 
Collector : 

Provided always that in no case shall a larger amount 
than ten rupees be recoverable under this section. 

130 . All proceedings under this Act of the Civil Court 
amins and other officers as aforesaid shall be stubject to the 
revision and orders of the Collectors and the Collectors 
with the sanction of the Board] of Revenue, may 
require the submission of such periodical reports and 
statements of business performed by the Civil Court 
amins and other officers as may be thought necessary. 

137 . When a suit has been instituted to contest the 
demand of a distrainer and the property has not been 
released on security, if the demand or any portion of it 
shall be adjudged tO' be due, the Collector shall issue an 
order to the Civil Court amin or other officer authorizing 
the sale of the property, and on the application of the 
distrainer, which shall be made within five days from 
the reciept of such order by the Civil Court amin or 
other officer, such amin or officer shall publish a second 
proclamation in the manner prescribed in section 124, 
fixing another day for the sale of the distrained prop- 
erty, which shall not be less than five nor more than 

lyhia word was substituted for the word “Boards” by the Amending 
Act, 1903 (1 of 1903). 
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ten days from the date of the proclamation ; and, unless 
the amount adjudged to be due with the cost of dis- 
tress be paid intermediately, shall proceed to sell the 
property in the manner hereinbefore provided. 


Procedure 

after 

institution of 
suit to contest 
demand. 


136to In all suits instituted to contest the demand of 
a distrainer, the distrainer shall be required to prove the 
arrear in the same manner as if he had himself brought 
suit for the amount under the foregoing provisions of 
this Act. 


If the demand or any part thereof is found to be due, 
the Collector shall make a decree for the amount in 
favour of the distrainer, and the amount may be re- 
covered by sale of the property as provided in the last 
preceding section if the distress has not been withdrawn, 
and, if any balance remain due after such sale, by execu- 
tion of the decree against the person and any other pmp- 
erty of the defaulter, or, if the property have been 
released on security, by execution of the decree against 
the person and projjerty of the defaulter and of his 
surety. 

If, on the other hand, the distraint is adjudged to be 
vexatious or groundless, the Oollector, besides directing 
the release of the distrained property, may award such 
damages in favour of the plaintiff as the circumstances 
of the case shall seem to require. 


Owner of 
property 
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another may 
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etc. 


distrainer. 


139. If any i>erson shall claim, as his own, property 
which has been distrained for arrears of rent alleged to 
be due from any other person, such person may institute 
a suit against the distrainer and such other person to 
try the right to the pi'operty in the same manner and 
' under the same conditions as to the time of instituting 
the suit and to the consequent postponement of sale, as 
a person whose property has been distrained for an 
arrear of rent alleged to be due from him may institute a 
suit to contest the demand. 

When any such suit is instituted, the property may 
be released ujion security being given for the value of 
the same. 

If the claim is dismissed, the Collector shall make 
an order for the sale of the property or the recovery 
of the value thereof, as the case may be, for the benefit 
of the distrainer. 

If the claim is upheld, the Oollector shall decree the 
release of the distrained property with costs, and such 
daxuages (if any) as the circumstances of the case may 
seem to require : 
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Provided always that no cliiim to any produce of land Proviso, 
liable to distraint under this Act, which at the time of 
the distress may have been found in the possession of a 
defaulting cultivator, whether such claim be in respect 
of a previous sale, mortga^^e or otherwise, shall bar the 
prior claim of the person entitled to the rent of the land, 
nor shall any attachment in execution of a judgment of 
any Civil Court prevail against such prior claim. 

140 . If, in any case in which property has been Procedure 
distrained for an arrear of rent and a suit has been if right to 
instituted to contest the demand, the right to distrain 

for such arrear is claimed by or on behalf of any person 
other than the distrainer on the ground of such other per 
son being actually and in good faith in the receipt and 
enjoyment of the rent of the land, such other person 
shall be made a imrty to the suit, and the question of 
the actual receipt and enjoyment of the rent by such 
other person before and up to the time of the com- 
mencement of the suit shall be inquired into, and the 
suit shall l>e decided according to the result of such 
inquiry : 

Provided always that the decision of the Collector 
shall not affect the right of either party who may have 
a legal title to the rent of ihe land to establish his title 
by suit in the Civil Court if instituted within one year 
from the date of the decision. 

141 . If any person whose property has been dis- persons 
trained for the recovery of a demand not justly due, or prevented 
of a demand due or alleged to be due from some other from suing 
person, is ^evented by any sufficient cause from gavep^TOrty 
bringing suit to contest the demand, or to try the fromsale 
right to the iwoperty, as the case may be, within the may sue for 
period allow’ed by sections 124 and 139, and his prop- damages, 
orty is in consequence brought to sale, he may never- 
theless institute a suit under this Act to recover 
damages for the illegal distress and sale of his i>roperty. 

142 . If any jierson emjKywered to distrain property, Also persona 
or employed for the puriK>se under a written authority aggrieved by 
by a person so empowered, shall distrain or sell, or cause 

to be sold, any property for the recovery of an arrear of 
rent alleged to be due, otherwise than according to the 
provisions of this Act, or if any distrained pi-operty shall 
be lost, damaged or destroyed by reason of the distrainer 
no-t having taken ijroper precaution for the due keeping 
and preservation thereof, or if the distraint shall not be 
immediately withdrawn when it is required to be with- 
drawn by any provision of this Act, the owner of the 
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143. If any person not empowered to distrain proj)- 
erty under sections 112 and 114 of this Act, nor 
employed for the purpose imder a written authority by a 
person so empowered, shall distrain or sell or cause to be 
sold any property under colour of this Act, the owner of 
the property may institute a suit under this Act to 
recover damages from such person for any injury which 
he may have sustained from the distraint or sale. 

The said person shall be held to have committed 
criminal trespass, and shall be subject to the penalties 
for that offence in addition to any damages which may be 
awarded against him in such suit : 

144. Provided always that any suit which may be 
instituted under any of the last three sections shall be 
commenced within three months from the date of the 
occurrence of the cause of action. 

145. If any person shall resist a distraint of prop- 
erty duly made under this Act, or shall forcibly or 
clandestinely remove any distrained property, the Col- 
lector, upon complaint being made within fifteen days 
from the date of such resistance or removal, shall cause 
the person accused to be arrested, and, if the offence be 
proved and the offender be the owner of the property, 
shall order him to be imprisoned in the civil jail for six 
months, or until the whole arrear due to the distrainer 
with all expenses and costs shall sooner be paid or levied 
by distress and sale of the property of the offender under 
warrant of the Collector. 

If the person convicted of the offence be any other 
than the owner of the property, he shall make good to 
the distrainer the value of the same, and shall further be 
liable to a fine not exceeding one hundred rupees, or, in 
default of payment thereof, to imprisonment for a period 
not exceeding two months. 

146. Ever^ ^ process issued by a Collector under this 
Act shall be under the seal and signature of the Collec- 
tor, and shall be served or executed by the nazir or by 
such other officer as the Collector may direct at the cost of 
the party at whose instance it issued. 

The amount of such cost, and, in the case of simi- 
mons to a witness, any sum required for the travelling 
expenses of ^uch witness, shall be deposited in Court 
before the process is issued : 
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{8ec8, 147—151.) 

Provided that^ if ia any case the Collector is satisfied 
that a party is unable to pay the cost of any necessary 
process, he may direct such process to be served free of 
charge. 

147. Any resistance or opposition to the lawful 
process of a Collector under this Act may be punished by 
the Collector according to the provisions of the law for 
the time being in force for the punishment of resistance 
or opposition to the x^ocesses of the Courts of civil 
justice. 

When in any such case the offender is not present in 
Court, the Collector may summon ^im to answer to the 
charge, and, if after due service of the summons he fail 
to attend, may issue a warrant for his apprehension. 

Orders passed by Collectors under this section shall 
not be deemed to be orders relating to the trial of suits or 
to the execution of decrees within the meaning of section 
161. 

148. It shall be competent to the Collector to hold a 
Court for hearing and determining suits under this Act in 
any place within the limits of his district or local juris- 
diction : 

Provided that every hearing and decision shall be in 
open Court, and that the imrties to the suit or their autho- 
rized agents shall have had due notice to attend at such 
place. 

149. [Agents or mnkhtars.^ Rep. hy the Pleaders, 
Muhhtars and Revenue Agents Act, 1865 {XX of 
1865). 

150. [Powers of Deputy Collectors.^ Rev. hy the 
Bengal Rent Act, 1862 {Ben. Act Vl^oif 1862). 

151. In the iierformance of their duties under this 
Act, the Collectors and Deputy Collectors shall be sub- 
ject to the general direction and control of the Commis- 
sioners and the ‘[Board] of Revenue; and the Deputy 
Collectors shall be subject to the direction and control of 
the Collectors to whom they are subordinate. 

All orders passed by a Collector under this Act, not 
being judgments in suits or orders passed in the course 
of suits and relating to the trial thereof or orders passed 
after decree and relating to the execution thereof, shall 
be appealable to the Commissioner; and all such orders 
passed by a Deputy Collector shall be appealable to the 


^This word was substituted for the word ‘*Boards”by the Amending 
Act, 1903 (1 of 1903). 
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(Sees. 152—156). 

Collector; but no judgment of a Collector or Deputy Col- 
lector in any suit, and no order of a Collector or ^jiuty 
Collector passed in any suit and relating to the trial 
thereof, or after decree and relating to the execution 
thereof, shall be open to revision or appeal otherwise 
than as expressly provided in this Act. 

1S2. Every appeal against the order of Collector 
shall be present^ to the Commissioner within 
thirty days, and every appeal against the order of a 
Deputy Collector shall be presented to the Collector 
within fifteen days, from the date of the order. 

Orders passed in appeal by a Commissioner or a Col- 
lector shall not be open to any further appeal, but the 
Board of Ee venue or the Commissioner may call for any 
case and pass such orders thereon as they may think 
proper. 

153i In suits under clauses {2), (4) and (7) of sec- 
tion 23 and under section 24 of this Act, tried and decided 
by a Collector, if the amount sued for or the value of the 
property claimed does not exceed one hundred rupees, the 
judgment of the Collector shall be final and not open to 
revision or api^eal except as hereinafter provided, unless 
in any such suit a question of right to enhance or other- 
wise vary the rent of a foiyat or tenant, or any question 
relating to a title to land, or to some interest in land as 
between parties having conflicting claims thereto, has 
been determined by the judgment, in which case the 
judgment shall be open to appeal in the manner provided 
in sections 160 and 161 of this Act. 

154* In suits in which the judgment of the Collec- 
tor is final as provided in the last preceding section, the 
Collector may, upon the application of either party, if 
preferred within 4ihirty days from the date of the deci- 
sion, order the re-hearing of a suit, upon the ground of 
the discovery of new evidence or matter material to the 
issue of the case which the applicant had no knowledge of 
or could not produce, at the time of trial. 

1SSL When any such suit as aforesaid, in whic^ if 
tried and decided by a Collector the judgment of tlie 
Collector would be final, is tried and decided by a Deputy 
Collector, an appeal from the judgment of the Deputy 
Collector shall lie to the Collector. 

15& The petition of appeal shall be written ♦ 

and shall be presented to the Collector within fifteen 

much of 8. ] 56 aa relatea to the stamp to be borne by a petition 
of appecd having been repealed by the Court-feee Act, 1870 (VII of 
1870), the words *‘Qn staj^ peper of eight annas value *’ haw beiw 
been omitted. . ' 



Rent Act^ 1859. 


415 


H im,] 


(Secs. 157—161.) 

days from the date of the decree, provided that such time 
as may be requisite for procuring a copy of the decree 
appealed against shall not be re<nioned as part of the 
fifteen days. 

157 . The Collector shall &x a day for hearing the Procedure in 
appeal, and shall cause notice of the same to be served on appeal, 
the respondent in the manner hereinbefore prescribed 
for the service of summons. 

If, on the day fixed for hearing the appeal or any other 
day to which the hearing may be adjourned, the appel- 
lant shall not appear in person or by an agent, the appeal 
shall be dismissed for default. 

If the appellant shall appear and the respondent 
shall not ai)pear in person or by an agent the appeal shall 
be heard ex juirte. 

1^ If an ai>peal be dismissed for default of pro- Re-admieeioa 
secution, ihe appellation may within fiftee^a days from the appeal, 
date of the dismissal, apply to the Collector for the re- 
admission of the apical, and, if it shall be proved to the 
satisfaction of the Collector that the appellant was pre- 
vented by any sufficient cause from appearing when the 
appeal was called on for hearing, the Collector may re- 
admit the appeal. 

159 . After hearing the appeal the Collector shall Judgment in 
give judgment in the manner hereinbefore prescribed for 
giving judgment in original suits, and the judgment of 
the Collector shall be final. 

100 . In all suits other than those, in which, when 
tried and decided by a Collector, the judgment of the 
Collector is declared to he final, or when tried and j^<ige ; 
decided by a Deputy Collector an appeal is allowed to 
the Collector, an appeal from the judgment of the Col- 
lector or Deputy Collector shall lie to the 7yila Judge ; to aadar 
unless the amount or value in dispute exceed five thou- 
sand rupees, in which case the appeal shall lie to the 
Sadar Court. 

161 . The ]^tition of appeal shall be written i* * * Presentation 
and the rules in force in regard to the time within 
which appeals from the decisions of such Courts may be 
received, and to the manner in which such appeals are 
heard and determined, and to all proceedings which may 
be had in respect of such appeals, shall be applicable to 
appeals to the Zila Judge or Sadar Court under this Act. 

iSo much of s. 161 as relates to the stamp to be home by a petition of 
appeal having been repealed by the Court-fe«M Act, 1870 (VII of 1 870), the 
words “on the stamp paper prescribed for appeals from the subordinate 
Gfvil Courts with reference to the amount or value of the property 
involved in the appeal” have here been omitted. 
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(Secs. 162 — 16 S.) 

{^Revenue^ojjHces in which suits to he preferreiA 
Rep. hy the Bengal Rent Act, 1862 (Ben. Act VI or 
1862). 

163« * * no Collector shall exercise any juris- 

diction under this Act in respect to any lands situate 
beyond the limits of the district to which he is appointed, 
by reason of such lands forming part of an estate, the 
revenue of which is paid into the treasury of the said 
district. 

164. No Deputy Collector appointed under Begula- 
tion IX, 1833*, of the Bengal Code shall exercise any 
judicial powers or other jurisdiction under this Act if 
entrusted with any police functions. 

16& Assistants to Collectors shall not exercise any 
powers under this Act unless invested by *[the Provin- 
cial Government] with the powers of Deputy Collectors, 
in which case they may exercise the powers hereby 
assigned to Deputy Collectors. 

166. Nothing contained in this Act shall be held to 
affect the right, vested in proprietors of land under 
direct engagements with ^['the Crown], of bringing to 
sale for arrears of rent patni taluks and other similar 
tenures under the provisions of Regulation VIII, 1819®. 

167. \Vommencement of Act] Rep. hy the Repeal'- 
ing Act, 1870 (XIV of 1870). 

168. The words ‘‘civil jaiP’ as used in this Act shall 
include the civil jail of the zila and any place appointed 
by the •[Provincial] Government for. the confinement 
of prisoners by any Court constituted under this Act: 

The word ""Nazir"" shall include any officer of a 
Court authorized to serve or execute its process: 


^The words “Except as provided in the last preceding section,” which 
were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

■The Bengal Land-revenue (Settlement and Deputy Collectors) 
Regulation, 1833. 

•These words were substituted for the word “Government” by the 
Ist Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the word “Government”, ibid. 

•The Bengal Patni Taluks Regulation, 1819. 

•This word was substituted for the word “Executive'’ by the 1st 
Sch. of the C^ovemment of India (Adaptation of Indian Laws) Order, 
1937. 

•The clause in a. 168 as to number and gender, which was repealed 
by the Amending Act, 1903 (1 of 1903), is omitted. 
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SCHEDULE. 

FORM A. 

{See section 44.) 

FORM OF SUMMONS TO DEFENDANT . 
No. (of suit) dated 

In the Court of 


A. B.y Plaintiff. 

{NamCy desc^ription and address of plaintiff.') 

C. D., Defendant. 

{Name^ description and address of defendant.) 

Whereas the said A. B. has brought a claim ag’ainst 
^rou in this Court for (Jiere specify particulars of claim 
as given in the statement) ^ you are hereby required to 
appear in pierson in this Cburt on the day of 
(if not specially required to appear in person^ statCy ''in 
person or by an a^ent who has personal knowledge of 
the subject or who shall be accompanied by a person who 
has such knowledge’^) to answer the abovenamed plain- 
tiff, and you will bring" with you {or send by your agent) 
(Jiere mention any document the production of which may 
he required hy the plaintff) which the plaintiff desires to 
inspect, and all documents on which you may intend 
to rely in support of your defence. You w^ll also bring 
with you your witnesses, if they are willing to attend 
w^ithout issue of process. 


form b. 

(^ee section 49.) 

Form op Warran^t of Arrisst. 

Ifo. (of suit) dated 

In the Court of 

A. B.y Plaintiff. 
D.y Defendant. 

To the Nazir of the Ck>urt of the OoUeotor of 
Whereas the plaintiff in this suit has obtained an 
.order from, the Court for the arrest of the defendant. 


28 
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you are hereby commazided to bring* the 
before the Court on or before the day of 
dealt with according to law. 

Dated this day of 18 


defendant 
to bo 


FORM C. 

(See section 49.) 

Fokm of Notice to accompany such Warrant. 

In the Court of 

A.B., Plaintiff.. 

(Name, description and address of plaintiff.) 

Defendant.. 

(NamCy description and ad^dress of defendant.) 

Whereas the said A.B. has brought a claim against 
you in this Court for {here specify particulars of claim 
as giuen in the statement) and has obtained a warrant 
for your arrest, you are hereby required, unless you 
admit the claim, to bring with you to the Court all 
documents on which you may intend to rely in support 
of your defence. 


FORM D. 

(See section 61.) 

Form of Security-bond for appearance of Defendant. 

Whereas A.B., plaintiff, has instituted a suit in the 
Court of the Collector of against C.U.y defendant, and 
the said (7.Z>. has been required to give security for his 
appearance at any time when called on while the suit is 
dei>ending and until execution of the decree, /., E.F., 
hereby declare myself surety for the said C.D.^s 
appearance as aforesaid^ and, in case of his making 
default in such appearance, I engage to pay any sum 
for the payment of which the said C.D. may l>e liable 
under the decree. {If the suit he for the delivery of 
papers or accounts specify some sum to be fixed hy the 
Collector.) 
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FORM E. 

{See sections 86,) 

iWB.IT OF Execution against the Person. 
Rep, by the Amending Act, 1891 {XII of 1891), 

FORM F. 

(See sections 86,) 

Writ of Execution against the Effects. 
Rep, by the Amending Act, 1891 (XII of 1891), 


FORM G. 

(See section 124,) 

Form of Notice to Owner of Distrainee Property. 

Office of Commissi oner for sale of distrained 
property. 

A.B,, Distrainer. 

(iVamf, descTnption and^ address of the O'wner of the 

•property ,) 

Whereas the said A.B, has applied to have the dis- 
trained property si>ecified below* sold for the recovery 
of alleged to be dne to him as arrears of rent, you 

are hereby required either to pay the said sum to the 
said A,B,, or to institute a suit before the Collector to 
contest the demand within fifteen days from the receipt 
of his notice, failing which the property will be sold. ' 

Dated this day of 18 
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Pages 423-424- with, “and 

j x.i-e preamble, omit the word ^g«=> ^^ptaxy regiatra- 
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[Omitted by Wett Be _ J950.7 

yiVo. 46, 

ncmmi of the Board of 
Bevenuv to sales of estates for awears of revenue y or 
other demand s of Governmerity in the Province of 
Cuttack 


and wLereas it is just that a person having a lien 
upon an estate, and paying the money necessary to 
protect it from sale for arrears of revenue, should he 
reasonably secured ; 


and whereas it is expedient to afford sharers in 
estates, who duly pay their shares of the sadar jama of 
their estates, easy means of protecting their shares from 
sale by reason (»f tlie default of their co-sharers; 


and whereas it is expedient to afford landholders, 
particularly absentees, facilities in guarding against the 
accidental sale of their estates for arrears of revenue by 
reason of tlie *neg]e(*t or fraud of their agents; 

and whereas it is expedient to provide for the volun- 
tary registration of depeiideni taluks existing at the 
time of settlement; 


^Shokt Title. — This short title was given by the AmenHing Act, 
1903 (I of 1903). 

Local Kxtent — This Act was passed for the whole of the former 
Province of Bengal- the title and the concluding paragraph of B. 1, 
but was declared by s. 62 to extend only to such parts of that Pro- 
vince as are subject to the general Regulations. 

It has been declared, by the Laws Local Kxtent Act, 1874 (XV 
of 1874), s. 6, to be in force throughout the former Province of 
Bengal, except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to be in force in West Jalpaiguri, in the 
Jalpaiguri district. 

It has been extended, by notification under the Scheduled Dis- 
tricts Act, 1874 (XIV of 1874), s. 6, to the following Scheduled Dis- 
tricts, namely : — 

the Western Duars, in the Jalpaiguri district ; and 
the Darjeeling district. 

The application of the Act is barred in the Chittagong Hi 11 -tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 
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** Aifenr of 
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defined. 


Leteii day of 
payment. 


and whereas it is expedient to protect the holders of 
registered under-tenures created since the settlement, 
and not resumable by the grantors or their representa* 
tives, from loss by the avoidance of their tenures on the 
occasion of a sale of the superior estate for arrears of 
public revenue, when the arrears can be realized by 
such sale, and to give absolute security to such tenures 
by special registry, when shown to be held at rents 
suflB.cient for the security of the revenue; 

and it is therefore proper, for the above and other 
purposes, to improve the law relating to sales of land 
for arrears of revenue in the provinces of Bengal, 
[Bihar and Orissa;^ 

It is enacted as follows: 

!• [Laws repealed.^ Rep. hy the Repealing Act, 
1870 (XIV of 1870). 

2> If the whole or a portion of a kist or instalment 
of any month of the era according to which the settle- 
ment and kist-bandi of any vialial have been regulated 
be unpaid on the first of the following month of such 
era, the sum so remaining unpaid shall be considered 
an arrear of revenue. 

3. Upon the promulgation of this Act, the Board of 
Revenue at Calcutta shall determine upon what dates 
all arrears of revenue and all demands which, by the 
Regulations and Acts in force, are directed to be realised 
in the same manner as arrears of revenue; shall be paid 
up in each district under their jurisdiction, in default 
of which payment the estates in arrear in those districts, 
except as hereinafter provided, shall be sold at public 
auction to the highest bidder. 

And the said Board shall give notice of the d^tes so 
fixed in the Official Gazette y and shall direct correspond- 
ing publication to 'be made, as far as regards each dis- 
trict in the language of that district, in the office of 
the Collector or other officer duly authorized to hold 
sales under this Act, in the Courts of the Judge, Magis- 
trate (or Joint Magistrate, as the case may be), and 
Munsifs, and at every th/7/ia-station of that district; 

and the dates so fixed shall not be changed except 
by the said Board by advertisement and notification in 
the manner above described, to be issued at least three 
months before the close of the official year preceding 
that in which the new date is, or dates are, to take 
effect. 

4 « [In Sylhet, personal property of defaulters may 
in the first instance be distrained and sola.] Rep. by 
the Amending Acty 1891 (XII of 1891). 



Sales Act, 18S9, 


425 


0f im.] 


(Secs, J, 6.) 

5 « Provided always tliat no estate, and no share or 
interest in any estate, shall be sold for the recovery of 
arrears or demands of the descriptions mentioned below, 
otherwise than after a notification, in the language of 
the district, specifying the nature and amount of the 
arrear or demand, and the latest date on which payment 
thereof shall be received, shall have been affixed, for a 
period of not less than fifteen clear days preceding the 
date fixed for payment according to section 3 of this 
Act, 

in the office of the Collector, or other officer duly 
authorized to hold sales under this Act, 

in the Court of the Judge within whose jurisdiction 
the land advertised lies, and 

in the Munsifs Court and police-thana of the divi- 
sion in which the estate or share of an estate to which 
the notification relates is situated, or, if the estate or 
share of an estate be situated within the jurisdiction of 
more than one Muiisifs Court or police-t/i.ana, in some 
one or more of such Courts or ihanas, and 

also at the cutcherry of the inalguzar or owner of the 
estate or share of an estate, or at some conspicuous 
place upon the estate or share of an estate, the same 
to be certified by the peon or other person employed for 
the purpose. 

First, — Arrears other than those of the current year, 
or of the year immediately preceding. 

Secondly. — Arrears due on account of estates other 
than that to be sold. 

Thirdly. — Arrears of estates under attachment by 
order of any judicial authority, or managed by the 
Collector in accordance with such order. 

Fourthly. — Arrears due on account of takavi, puU 
handi or other demands not being land-revenue, but 
recoverable by the same process as arrears of land- 
revenue. 

6 . The Collector or other officer duly authorized to 
hold sales under this Act shall, as soon as possible after 
the latest day of payment fixed in the manner prescrib- 
ed in section 3 of "this Act, issue notifications, in the 
language of the district, to be affixed in his own^ office 
and in the Court of the Judge of the district, specifying 
the estates or shares of estates which will be sold as 
aforesaid, and the day on which the sale of the same 
will commence, which day shall not be less than 


Proviso M 
certain 
deaoriptioQ 
of arrears. 


iBsue of 
notifications 
of sale. 



426 


The Bengal Landrrevenue 


VOLUME 1. 


Pflfla 426-- 

After the second jiaragraph of section 6, insert the following paragraphs, 
namely — 

‘‘The Collector or other officer duly authorised to hold sales, shall also 
issue notic e of sale by registered jwst in the name of the recorded proprietors 
of the estate, ancl in case their number be more than five, in the name of 
at least five of the biggest recorde<l shareholders informing them of the 
particulars of sale. Such notice shall be issued simultaneously with, or as 
soon as may be after, the issue of the notification referred to above. If 
the sale does not take place the cost of such registered notices shall be nay- 
able by the defaulters within fifteen days of the date on which the sale was 
to take ])lace and if it is not paid within that period, it shall be realised 
from the defaulters by any process authorised for realising an arrear of 
public revenue. 

No sale shall take place until the officier conducting the sale has satisfied 
himself that the notification of sale has been duly published and the notices 
of sale have been sent to proprietors by registered post but the omission to 
serve such notice on any proprietor or any defect in the service of any such 
notice shall not by itself be a ground for the annulment of a sale under this 
Act.’’ 

(Inserted by Bengal Act II of 1943, section 2.) 

[No. 31, dated the 22nd May 1943. / 

situated," ‘and or 

the owner of the estate or share of an estate, or at some 
conspicuous place upon the estate or share of .an estate, 

forbidding the raiyats and under-tenants to pay to 
the defaulting proprietor any rent which has fallen due 
after the day fixed for the last day of payment, on pain 
of not being entitled to credit in their accounts with 
the purchaser for any sums so paid. 

8 . No claim to abatement or remission of revenue, 
unless the same shall have been allowed by the authority 
of *[the Provincial Government], and no private demand 
or cause of action whatever, held or supposed to be held 
by any defaulter against *[ the Crown], shall bar or 
render void or voidable a safe under this Act; nor shall 
the plea that money belonging to the defaulter, and 
sufficient to pay the arrear of revenue due, was in the 
Collector’s hand bar or render void or voidable a Sale 


^This word was substituted for the word “fifteen” by s. 3 of the 
Bengal Land-revenue Sales Act, 1 86S (Ben. Act VII of 1868). 

*11ie words “or moreliutii thirty ’ * were repealed, ibid. 

’These words were substituted for the word “Goveriiment” by 
the let Soh. of the Govemment of India (Adaptation of Indian Laws) 
Order, 1937. 

’These words were substituted for the word “Govemment**, ibid. 
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under this Act, unless such money stand in the 
defaulter’s name alone and without dispute, and unless, 
after application in due time made by the defaulter, or 
after the written agreement provided for in section 
15 of this Act, the Collector shall have neglected, or 
refused on insujfficient grounds, to transfer it in pay- 
ment of the arrear of revenue due. 

9. The Collector or other officer as aforesaid shall, 
at any time before sunset of the latest day of payment 
determined according to section 3 of this Act, receive 
as a deposit from any person not being a proprietor of 
the estate or share of an estate in arrear, the amount 
of the arrear of revenue due to be credited in payment 
of the arrear at sunset as aforesaid, unless before that 
time the arrear shall have been paid by a defaultinj^ 
proprietor of the estate. 

And in case the person so depositing, whose money 
shall have been credited in the manner aforesaid, shall 
be a party in a suit pending before a Court of Justice 
for the possession of the estate or share from which the 
arrear is due or any part thereof, it shall be competent 
to the said Court to order the said party to be i)ut into 
temporary possession of the said estate or share, or part 
thereof, subject to the rules in force for taking security 
in the cases of parties in civil suits. 

And if the person so depositing, whose money shall 
have been credited as aforesaid, shall prove before a 
competent Civil Court that the deposit was made in 
order to protect an interest of the said person, which 
would have been endangered or damaged' by the sale, 
or which he believed in good faith would have been 
endangered or damaged by the sale, he shall be entitled 
to recover the amount of the deposit, with or without 
interest as the Court may determine, from the defaulting 
proprietor. 

And if the party so depositing, whose money shall 
have been credited as aforesaid, shall prove before such 
a Court that the deposit was necessary in order to protect 
any lien he had on the estate or share or part thereof, 
the amount so credited shall be added to the amount of 
the original lien. 

10i When a recorded sharer of a joint estate, held 
in common tenancy, desires to pay his share of the 
Government revenue se^rately, he may submit to the 
Collector a written application to that effect. 

The application must contain a specification of the 
share held in the estate by the applicant. 
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The Collector shall then cause to be published in his 
own office, in the Court of the Judge, Magistrate (or 
Joint-Magistrate as the case may be), and Mumifs, and 
in the pmice-tfeana^ in whose jurisaiction the estate or 
any part thereof is situated, as well as on some conspi- 
cuous part of the estate itself, a copy of the application 
made to him. 

If, within six weeks from the date of the publication 
of these notices, no objection is made by any other 
recorded sharer, the Collector shall open a separate 
account with the applicant, and shall credit separately 
to his share all payments made by him on account of it. 
The date on which the Collector records his sanction to 
the opening of a separate account shall be held to be 
that from which the separate liabilities of the share of 
the applicant commence. 

Ill When a recorded sharer of a joint-estate, whose 
share consists of a specific portion of the land of the 
estate, desires to pay his share of the Government revenue 
separately, he may submit to the Collector a written 
application to that effect. The application must contain 
a specification of the land comprised in his share, and 
of the boundaries and extent thereof, together with a 
statement of the amount of sadar jama heretofore paid 
on account of it. 

On the receipt of this application the Collector shall 
cause it to be published in the manner prescribed for 
publication of notice in the last preceding section. 

In the event of no objection being urged by any 
recorded co-sharer within six weeks from the time of 
publication, the Collector shall open a separate account 
with the applicant and shall credit separately to his 
share all payments made by him on account of it. 

The date on which the Collector records his sanction 
to the opening of a separate account shall be held to be 
that from which the separate liabilities of the share of 
the applicant commence. 

12 * If any recorded proprietor of the estate, whether 
the same be held in common ten'ancy or otherwise, object 
that the applicant has no right to the share claimed by 
him, or that his interest in the estate is less or other 
than that claimed by him, or if the application be in 
respect of a specific portion of the land of an estate, 
that the amount of sadar jama stated by the applicant 
to have been heretofore paid on account of such portion 
of land is not the amount which has been recognized by 
the other sharers as the jama thereof, the Collector shall 
refer the parties to the Civil Court and shall suspend 
proceedings until the question at issue is judicially 
determined. 
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t3a Whenever the Collector shall have ordered a 
separate account or accounts to be kept for one or more 
shares, if the estate shall become liable to sale for 
aU*rear8 of revenue, the Collector or other oflScer as 
aforesaid in the first place shall put up to sale only 
that share or those shares of the estate from which, 
according to the separate accounts, an arrear of revenue 
may be due. 

In all such cases notice of the intention of excluding 
the share or shares from which no arrear is due shall 
be given in the advertisement of sale prescribed in 
section 6 of this Act. The share or shares sold, together 
with the share or shares excluded from the sale, shall 
continue to constitute one integral estate, the share or 
shares sold being charged with the separate portion, or 
the aggregate of the several separate portions, of jama 
assigned thereto. 

14 . If in any case of a sale held according to the 
provisions of the last preceding section the highest offer 
for the share exposed to sale shall not equal the amount 
of arrear due thereupon to the date of sale, the Collector 
or other officer as aforesaid shall stop the sale, and shall 
declare that the entire estate will be put up to sale for 
arrears of revenue at a future date, unless the other 
recorded sharer or sharers, or one or more of them, shall 
within ten days purchase the share in arrear by paying 
to ^[the Provincial Government] the whole arrear due 
from such share. 

If such purchase be completed, the Collector or other 
officer as aforesaid shall give such certificate and 
delivery of possession as are provided for in sections 28 
and 29 of this Act to the purchaser or purchasers, who 
shall have the same rights as if the share had been 
purchased by him or them at the sale. 

If no such purchase be made within ten days as 
aforesaid, the entire estate shall be sold, after notifica- 
tion for such period and publication in such manner 
as is prescribed in section 6 of this Act. 

16 . If any recorded proprietor or co-partner of an 
estate shall deposit with the Collector money, or Govern- 
ment securities endorsed and made payable to the order 
of the Collector and shall sign an agreement pledging 
the same *[to the Provincial Government] by way of 
security for the jama of the entire estate, and authoriz- 
ing the Collector to apply to the payment of any arrear 

^See foot-note 3 on p. 426, ante, 

*These words were substituted for the words “to Grovemment” 
by the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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of revenue that may become due from that estate the 
whole or any portion of the said money or securities that 
may be necessary for that purpose, then in the case of 
any arrear of revenue due from the said estate not beinff 
paid before sunset of the latest day of payment fixed 
under section 3 of this Act the Collector shall apply to 
the payment of such arrear the said money or securities, 
or such part thereof or of any interest due on the said 
securities, as may be necessary; and for this purpose 
the Collector shall first apply any money that may be 
in his hands and any interest that may be due upon 
such securities, and may then sell and transfer the 
securities for any balance that may remain. 

And so lon^ as any money or securities as aforesaid, 
sufficient to cover any arrear that may fall due, shall 
remain and be available as aforesaid, the estate for the 
protection of which the said deposit was made shall be 
exempted from sale for arrears of revenue. 

All moneys and securities so deposited shall be 
exempt from attachment otherwise than in execution of 
a decree of a Civil Court. 

Withckawal of 16 . It shall be competent to the person making a 

deposit. deposit under the provision of the last preceding section, 

or his representative or assignee, at any time, to with- 
draw the deposit and to revoke the pledge of the same. 


JSstate under 17 . i* * * * ^|^ * * jio estate held under 

attachment. attachment by the Revenue-authorities otherwise than 
by order of a judicial authority shall be liable to sale 
for arrears accruing whilst it was so held under attach- 
ment. 

And no estate held under attachment or managed bj 
a Revenue officer, in pursuance of Jin order of a judicial 
authority, shall be liable to sale for the recovery of 
arrears of revenue accruing during the period of such 
attachment or management, until after the end of the 
year in which such arrears accrued. 


Poww to exempt 18 . It shall be competent to the Collector or other 
from sale, officer as aforesaid, at any time before the sale of an 

estate or share of an estate shall have commenced, to 
exempt such estate or share from sale; and in like 
manner it shall be competent to the Commissioner of 
Revenue, at any time before the sale of an estate or 
share of an estate shall have commenced, to exempt such 


*The original words and figures which were repealed by the Bengal 
Court of Words f Amendment) Act, 1881 (Ben. Act 111 of 1881), are 
omitted. 
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estate or share from sale, by a special order to the Col- 
lector or other officer as aforesaid to that effect in each 
case; and no such sale shall be legal if held after the 
receipt of such order of exemption : 

Provided, however, ^that the Collector or other officer 
as aforesaid, or the Commissioner, shall duly record in 
a proceeding the reason for granting such exemption; 
and provided also that an order for exemption so issued 
by the Commiswsioner shall not affect the legality of a 
sale which may have taken place before the receipt by 
the Collector or other officer as aforesaid of the order of 
exemption. 

19 - Sales shall ordinarily be made by the Collector 
or other officer as aforesaid in the Jjancl-revenue office 
at the sadar station of the district : 

Provided, however, that it shall be comi)etent to the 
^[Commissioner] to prescribe a place for holding- sales 
other than such office whenever ^[he] shall, consider it 
beneficial to the i)artie8 concerned. 

20 . In case the Collector or other officer as 
aforesaid shall be unable, from sickness, from the 
occurrence of a lioliday or from any other cause, 
to commence tlie sale on the day of sale fixed 
as aforesaid, or if, having commenced it, he be 
unable, from any (rause, to complete it, he 
shall be competent to adjourn it to the next day follow- 
ing, not being Sunday or other close holiday, recording 
his reasons for such adjournment, forwarding a copy 
of such record to the Commissioner of Ke venue and 
announcing the adjournment by written proclamation 
stuck up in his cutcherry; and so on, from day to day, 
until he shall be able to commence upon or to complete 
the sale; but with the exception of adjournments so 
made, recorded and reported, each sale sliall invariably 
be made on the day of sale fixed in the manner aforesaid. 

21 . On the day of sale fixed according to section 6 
of this Act, sales shall proceed in regular order; the 
estate to be sold bearing the lowest number on the tauji 
or register in use in the Collector’s office of the district 
being put up first, and so on, in regular sequence; and 
it shall not be lawful for the Collector or other officer as 
aforesaid to put up any estate out of its regular order 

^Formal words which were repealed by the Amending Act, 1908 
(1 of 1903), are omitted. 

*This word was substituted for th3 words “Board of Revenue ” 
by the Decentralization Act, 1914 (IV of 1914). 

•This word was substituted for the word “they”, ibid. 
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by number, except where it may be necessary to do so 
in default of deposit, as provided in section 22 of this 
Act. 

Deposit on 22i The party who shall be declared the purchaser 

aooo^t of of an estate or share of an estate at any such public sale 

puroliaee.money. aforesaid shall be required to depo'sit immediately, 
or as soon after the conclusion of the sale of the estate 
or share as the Collector or other officer as aforesaid 
may think necessary, either in cash, ^[Reserve Bank of 
India] * post-bills, ® [currency notes], or Govern- 
ment securities, to be valued at the market-rate of the 
day, duly endorsed, twenty-five per cent, on the amount 
of his bid; and in default of such deposit the estate or 
share shall forthwith be put up again and sold. 


Foil payment 
of purohaee- 
money. 


23i The full amount of purchase-money shall be 
made good by the purchaser before sunset of the 
thirtieth day from that on which the sale of the estate 
or share of an estate bought by him took place, reckoning 
that day a^ one of the thirty ; or if the thirtieth day be 
a Sunday or other close holiday, then on the first office 
day after the thirtieth; and, in default of payment 
within the prescribed period as aforesaid, the deposit 
shall be forfeited to Government, the estate or share 
shall be re-sold, and the defaulting purchaser shall 
forfeit all claim to the estate or share, or to any part of 
the sum for which it may subsequently be sold. 

And, in the event of the proceeds of the sale which 
may be eventually consummated being less than the 
price bid by the defaulting bidder aforesaid, the differ- 
ence shall be leviable from him by any process authoriz- 
ed for realizing an arrear of public revenue, and such 
difference shall be taken and considered to be a part 
of the purchase-money, and shall be dealt with in the 
manner hereinafter prescribed for the disposal thereof. 

24i When default is made in the payment of 
purchase-money, a notification of the intended re-sale 
shall be published for the period and in the manner 
prescribed in section 6 of this Act, but such notification 
shall not be published until the expiration of three 
clear days after the day on which the default shall have 
occurred; and if the payment or tender of payment of 
the arrear on account of which the estate or share was 


^Thdse words were substituted for the words “Bank of Bengal** 
bf tbe Bengal Bepesling and Amending Act, 1938 (Ben. Act I of 
1939.) 

*The words or*** wbi<di were repealed by the Amending Act, 

1903 (1 of 1903), ai^ornitM. 

•These words were inserted by the Amending Ant, 1908, (1 of 1903). 
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first sold, and of any arrear whicli may have subsequent- 
ly become due, shall be made by or on behalf of the 
proprietor of the estate or share before sunset of the 
third day, the issue of the notification of re-sale shall 
be stayed. The rules contained in the last preceding 
section shall be applicable to every such re-safe; 

Provided that, if default of payment of purchase- 
money shall' occur more than once, the amount to be 
recovered from the defaulting bidders shall be the 
difference between the highest bid and the proceeds of 
the sale eventually consummated, which amount may 
be levied in manner aforesaid from any of the defaulting 
bidders to the extent of the amount by which his bid 
exceeds the amount realized. 

25. [Appeals.] Rep. by the Bengal Land-revenue 
Sales Act, 1868 (Ben. Act VII of 1868). 

26. It shall be competent to the Commissioner of Annulment 

VOLUME 1. 
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[No. 26, dai^d the 22nd Decemher, J942.J 


las* uecoming final and Certificate 

conclusive the Collector or other officer as aforesaid shall 
give to the purchaser a certificate of title in the form 
prescribed in Schedule A annexed to this Act. 

^The words “if they see cause, may recommend to the Local 
Government to annul the sale ; and the Local Government in any 
such case” were omitted by the Decentralization Act, 1914 (IV of 
1914). 

*The words “sixtieth” and "sixty” were substituted for the words 
^‘thirtieth” and “thirty” respectively, by s. 4 of the Bengal Land- 
revenue Sales Act, 1868 (Ben. Act VIl of 1868). 

29 
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And the said certificate shall be deemed in any Court 
of Justice sufficient evidence of the title to the estate 
or share of an estate sold being vested in the person or 
persons named from the date specified. 

And the Collector shall also notify such transfer by 
written proclamation in his own office, and in the Courts 
of the Munsifs and police-t/iana^ within whose jurisdic- 
tions any part of the estate or share sold shall be 
situated. 

29> The Collector or other officer as aforesaid shall 
order delivery of possession of the estate or share pur- 
chased to be made by removing any person who may 
refuse to vacate the same, and by proclamation to the 
occupants of the property by beat of drum or in such 
other mode as may be customary, at some convenient 
place or places ; and by affixing a copy of the certificate 
at the m4l cutcherry or in some conspicuous place of the 
estate or share of an estate purchased. 

30. The party certified as the proprietor of an estate 
or share of an estate by purchase under this Act shall 
be answerable for all instalments of the revenue of Gov- 
ernment which may fall due after the latest day of pay- 
ment aforesaid. 

31. The Collector shall apply the purchase-money, 
first, to the liquidation of all arrears due upon the latest 
day of payment from the estate or share of an estate 
sold: and. secondly, to the lia nidation of all outstandirirp 


Page 434— 

In section 31 after the words "'outstanding demands’’ insert tihe words 
and figure “including the cost of notices referred to in section 6”. 

(Inserted by Bengal Act II of 1943, section 3.) 

[No, 31, dated the 22nd May 1943,] 

And, if before payment ib the late proprietor or 
proprietors of any surplus, that may remain of the 
purchase-money, tile same be claimed by any creditor 
in satisfaction of a debt, such surplus shall not be pay- 
able to such claimant, nor shall it be withheld from 
the proprietor, except under precept of a Civil Court. 

Notifloation of 32. The annulment by a Commissioner or by Board 

^ulmentof Revenue] of a sale made under this Act shall be 

publicly notified by the Collector or other officer as 

^These words are substituted for the word “Government** by the 
DeoentridiKation Act, 1914 (IV of 1914<^ 
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aforesaid, in the same manner as the becoming final and 
conclusive of sales is required to be notified by section 
28 of this Act; and the amount of deposit and balance 
of purchase-money shall be forthwith returned to the 
purchaser with interest thereon at the highest rates of 
the current public securities: which shall be paid by 
Hthe Provincial Government], unless the proprietor 
shall have become liable for tne sanm under the provi- 
BeiL.Aot sions of section 2 of the Bengal mnd-revenue Sales 
Toao 1868,] or section 26 of this Act. 

AoOo* 

33i No sale for arrears of revenue or other demands 
realizable in the same manner as arrears of revenue are 
realizable, made after the passing of this Act, shall be 
annulled by a Court of Justice, except upon the ground 
of its having been made contrary to the provisions >ot 
this Act, and then only on proof that the plaintiff has 
sustained substantial injury by reason of the irregularity 
complained of : and no such sale shall be annulled upon 
such ground, unless such ground shall have been declar- 
ed and specified in an appeal made to the Commissioner 
under ^[section 2 of the Bengal Land-revenue Sales Act, 
1868] ; and no suit to annul a sale made under tliis Act 
shall be received by any Court of Justice, unless it shall 
be instituted within one year from the date of the sale 
becoming final and conclusive as provided in section 27 
of this Act and no person shall be entitled to contest 
the legality of a sale after having received any portion 
of the purchase-money : 

Provided, however, that nothing in this Act contain- 
ed shall be construed to debar any person considering 
himself WTonged by any act or omission connected with 
a sale under this Act from his remedy in a personal 
action for damages against the person by whose act or 
omission he considers himself to have, been wronged. 

34i If a sale made under this Act be annulled by a 
final decree of a Civil Court, application for the execu- 
tion of such decree shall be made within six months 
after the date thereof; otherwise the party in whose 
favour such decree was passed shall lose all benefit 
therefrom. 

And no order for restoring such decree-holder to 
possession shall be passed until any amount of surplus 
purchase-money that may have been paid away by order 
of a Civil Court be repaid by him, with interest at the 
highest rate of the current Government securities. 

^These words were substituted for the words “the Government** 
by the Ist Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words and figures were substituted for the word and figure 
“section 26*’ by the Amending Act, 1903 (1 of 1903). 
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And, if such party shall neglect to pay any amount 
so recoverable within six months from the date of such 
final decree, he shall lose all benefit therefrom. 

35* In the event of a sale being annulled by a final 
decree of a Court of Justice, and the former proprietor 
being restored to possession, the purchase-money shall 
be refunded to the purchaser by ^[the Provincial Gov- 
ernment], togetl^ with interest at the highest rate of 
the current public securities. 

36« Any suit brought to oust the certified purchaser 
as aforesaid on the ground that the purchase was made 
on behalf of another person not the certified purchaser, 
or on behalf partly of himself and partly of another 
person, though by agreement the name of the certified 
purchaser was used, shall be dismissed with costs. 

37. The purchaser of an entire estate in the perma- 
nently-settled districts of Bengal, [Biluir and Orissa], 
sold under this Act for the recovery of arrears due on 
account of the same shall acquire the estate free from 
all encumbrances which may have been imposed upon 
it after the time of settlement ; and shall be entitlecl to 
avoid and annul all undcjr-tenures and forthwith to 
eject all under-tenants, with the following exceptions: — 
First. — Istirnrdri or mukarrari tenures which have 
been held at a fixed rent from 'the time of 

Pages 438-437 — ] 

For section 37, substitute the following section, namely: 

'<37 (1) The purchaser of an entire estate 

permanently settled districts of W®®* 

, , Bengal sold under this Act for the 

Bights of a recovery of arrears due on account of 

'£“ .1,1., .hall th. toe 

from all encumbrances which may 
have been imposed after the time of 
settlement and shall be entitled to avoid and 
annul all tenures, holdings and leases with the 
following exceptions : — 

(а) tenures and holdings which have ^ from 

' ’ the time of the permanent settlement e«her 

free of rent or at a fixed rent or fixed rate of 
rent, and 

(б) (i) tenures and holdings not included in exception 

(a) above made, and 

(m) other leases of land whether or not for purposes 
’ connected with agriculture or horticulture, 
existing at the date of issue c« the notification 
for sale of the estate under this Act ; 

Provided that notwithstanding anything contained m 
any law for the time being in force ™ 
lease or^contract no person shall be entitled to 
hold under such a purchaser as is aforesaid any 

~ JWon5^^ dated the ^ndTlXeceitsbi^, J 



- » , After sectioi 37^* insert tke following sectiojae ^ 

‘*37A. Where an^ estate or share of an estate has been sold Apirtioa. 
under this Act, the defaulting holder of the estate or of a share 
thereof or any person who holds an interest therein by virtue of 
a title acquired before such sale or any person whose interests are 
affected by the sale may, at any time within thirty days from the - 

date of the sale, apply to the Collector to have the sale set aside ' 

on his depositing with the Collector — 

{a) for payment to the purchaser, a sum pqual to three per 
cent, of the purchase-money but not less than one rupee; 
and 

(b) for payment to the Provincial Government, a sum equal 
to the amount specified in the notification of sale as 
that for the recovery of which the sale was ordered 
together wdth such costs, if any, as the Provincial 
Government may have incurred subsequent to the issue 
of such notification of sale. 


3TB. (1) Notwithstanding anything contained elsewhere in Sale whw 
this Act where the deposit required by section 37A is miule within 
thirty days from the date of the sale, the Collector shall make an 
order setting aside the sale, provided that no order shall be made 
unless the notice of the application has been given to the purchaser. 

(2) No suit to set aside an order made under this section shall 
be brought by any person against whom such order is made. 
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aay talukdari or other simil 
^nure, such as is described in section 38 of thh A( 
desirous of rep8terin|r it, shall apply by petition to t 
Collector of the district to which'the estate belong 
The application shall state which descrintion 

following pan 

culars so fax as the same are ascertainable:— ^ ^ 

(1) the pargam or parganas in which the tenure 

Situated ; 

(2) the nature of the tenure; 

(3) the name or names of the village or villa® 

whereof the land is composed, or wherein*^ 
18 Situated ; 

(4) the "ra of the land comprised in the tennri 

witn Its boundanes in complete detail; 
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registry. 
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{Sec, 41.) 

(5) the amcyimt of rent payable annually for the 

tenure and whether the rent is fixed for a 
term of years or in perpetuity, and the duties, 
if any, required to be performed on account 
of it ; 

(6) the date of the deed constituting the tenure, 

or the date when the tenure was created ; 

(7) the name of the proprietor who created the 

tenure ; 

(8) the name of the original holder of the tenure ; 

(9) the name of the present possessor, and, if he 

be not the original holder, the mode in which 
he succeeded to the tenure, whether by 
inheritance, gift, purchase or otherwise, and 
whether he holds jointly or solely. 

Holders of such farms as are described in the said 
section may apply in like manner for registry of the 
same. 

The application shall contain such of the foregoing 
particulars as are applicable to farms. 

41 . When the application is for common registiy, 
the Collector shall serve a notice on the lecordt'd j>ro- 
l>rietor or jyroprietors of the state in which the tenure 
or faim is situated, or the authorized agent of such 
proprietor or proprietors, with a copy of the application 
annexed ; and shall cause a notice, with a copy of the 
application annexed, to be affixed in his office, and at 
the 7n.al-mitckerry of the estate in which the tenure or 
farm is situated, or in such other place or places as in 
the opinion of the Collector may be best suited to give 
publicity to the application, requiring the proprietor or 
any party interested, within thirty days from the issue 
of the said notice, to file any objections he may have 
to the registry of the tenure or farm, or to any state- 
ment contained in the application. 

If within the limited time no objection is made the 
Collector shall register the tenure or farm. 

If within the limited time an objection is made by 
any recorded proprietor, or by any party interested not 
being a proprietor, the Collector shall examine the 
person so objecting or his authorized agent, and, if it 
shall appear to him that such person has probable ground 
of objection, the Collector snail suspend proceedings, 
and shall refer the parties to the Civil Court; otherwise 
he shall grant the application. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy 
of the final decree, shall register the tenure or farm. 
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{Secs. 42—44.) 

42 . When the application is for spj^ial registry, 
the Collector shall serve and issue the notices prescribed 
in the last preceding section. 

If within the limited time no objection is made, the 
Collector shall cause any inquiry that he may deem 
necessary for the securit 3 ^ of the Government revenue 
to be made; and, if he is satisfied that the Government 
revenue of the parent estate is sufficiently secured so far 
as it may be affected by the tenure or farm in question, 
he shall reiK)rt the case to the Commissioner, who, if 
also satisfied on that point, shall direct the tenure or 
farm to be registered according to the application ; other- 
wise the application shall be rejected. 

If within the limited time any recorded proprietor or 
any party interested not being a proprietor object to 
the registry, the Collector shall examine the person so 
objecting or his authorized agent, and, if it shall appear 
to liim that such person has probable ground of objection, 
shall suspend proceedings, and shall refer the parties 
to the Civil Court ; otherwise he shall proceed as if no 
objection had been made. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy 
of the final decree, shall proceed as above provided lor 
cases in which no objection is made within the limited 
time. 

43 . I .eases of lands of the description si>ecified in 
the fourth exceptional class in section 37 may be regis- 
tered, at the option of the holders in the manner and 
under the rules hereinbefore provided for the registry 
of talukdari, and other similar tenures. 

44 . Tenures of the first and second exceptional 
classes in section 37 may be registered at the option of 
the holders ; and when so registered shall be entered 
only in the special register. 

Application for such registry shall contain the parti- 
culai’s si>ecified in section 40 so far as the same are 
ascertainable, and notices shall be served and issued 
in the manner prescribed in section 41. 

If within the limited time no objection is made by 
any recorded proprietors or by any party interested not 
being a proprietor, the Collector shall make such 
inquiries as may be necessary to satisfy him as to the 
validity of the tenure; and, if the result be to satisfy 
him that the tenure is valid, he shall report the case to 
the Commissioner, who, if also satisfied that the tenure 
is valid, shall direct it to be entered in the special 
register, otherwise the application for registry shall be 
rejected. 
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(Secs. 45-49.) 

If within the limited time^ any recorded proprietor 
or other party as aforesaid object to the registry of the 
tenure, the Collector shall ezamine the person so obj'ect- 
ing or his authorized agent, and, if it shall appear to 
him that such person has probable ground of objection,, 
shall suspend proceedings and refer the parities to the 
Civil Court; otherwise he shall proceed as if no objection 
had been made. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy 
of the final decree, shall proceed as above provided for 
cases in which no objection is made within the limited 
time : 

Provided always that nothing contained in tMs 
section shall be understood as rendering registration 
necessary for the protection of bona fide tenures of the 
description herein referred to. 

45i [Time for application for registry of temires 
and farms. ] liep. by the Bengal IjO/nd^revenue Sales' 
(Amendment) Act^ 1862 (Ben. Act 111 of 1862). 

46i The actual expenses of any measurement, survey 
o]' local incmiry maaa under .sections 42 and 44 of 
this Act, shall be borne by the party who applies for the 
registry of his tenure or farm; and such party may be 
required by the Collector from time to time to make 
such advances on this account as he may consider 
necessary. 

47t No Civil Court shall be competent to order the 
Eevenue-authorities to enter any tenure or farm in the 
special register: 

Provided always that the refusal of the Hevenue- 
authorities so to« register any tenure or farm shall not 
affect the title of the holder, whatever it may be. 

48« Subject to the general law of limitation, any 
person thinking himself wronged by the registry of a 
tenure or farm may file a suit for the cancelment of 
the same. 

In the execution pf their functions in the regis- 
tration of tenures and farms under this Act, all sub- 
ordinate Revenue-authorities shall proceed in accordance 
with the general instructions which they may receive 
from the superior Revenue-authorities to whom they are 
subordinate, and from the ^fProvincial Government] ; 
£md all orders passed under the sections aforesaid shall 
be open to appeal in usual course. 

^'[1^666 words were substituted for the words Qovemment’*' 

by pars^ph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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{Secs, 50 — 52.) 

The order of a Commissioner for the special registry 
of a tenure under the provisions of this Act shall be 
open at any time within one year from the date of 
registry to revision by the Board of Revenue on 

the ground of the Government revenue not having been 
suflSciently secured, or of the invalidity of the tenure, 
as the case may be. 

50. Entry in the special register shall be an effec- Effect of entry 
tual protection of the tenure or farm so registered, in special 
unless, in a suit instituted ^[by the Provincial Gov- register, 
ernment] in a Civil Court within the period allowed for 

suits for the recovery of the public revenue, a decree be 
passed pronouncing the registration to have been 
obtained by fraud, to the injury of the Government 
revenue : 

Provided that a tenure or farm in the hands of a 
hona fide purchaser for value shall not be avoided by 
reason of such fraud. 

But the tenure or farm shall be liable to such amount 
of rent as would have been fair and equitable at the 
time of the special registry thereof — such amount to be 
fixed by the Collector. 

51. Tenures and farms of the third exceptional class Protection of 
described in section 37 of this Act, for the special regis- talukdari 
tration of which application shall be made within the 
prescribed time, and in respect of which the Collector of p^nt estate 
shall have commenced the inquiry prescribed in section for arrears of 
42, shall, in case of the sale of the parent estate for revenue, 
arrears of revenue, be protected pending the duration 

of such inquiry, and shall be protected eventually by 
registration, if the final award of the Revenue-autho- 
rities upon such application be in favour of the 
claimant. 


52. The purchaser of an estate in a district not Rights of 

. . . - 

Pages 441-442 — , not 

For section 52 substitute the following section, namely:— 

“52. Tlie provisions of section 37 of this Act shall man. 
v.. r mutatis mutandts apply m the case of 

Bights of purchaser purchaser of an estate in a district of 
Verbal. -t permanently settled 
its own arrears. gold under this^ Act for the recovery oi 

arrears due on account of the same. 

(Substituted by West Ben. Act VII of 1950, section 5.) 

[No. 45, dated the 2nd December, 1950.] 


•These words were substituted for the words “by Government” 
by the Ist Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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the conditions of his settlement, have been competent 
to set aside, alter or renew, saving always and except 
leases of lands whereon dwelling-houses, manufactories 
or other permanent buildings nave been erected, or 
whereon gardens, plantations, tanks, wells, canals, 
places of worship or burning or burying grounds have 
been made, or wherein mines have been sunk, which 
leases or engagements shall, so long as the land is duly 
appropriated to such purposes, and the stipulated rent 
paid, continue in force and effect: 

Provided that nothing contained in this section shall 
be construed to entitle any purchaser of land at a public 
sale for arrears of revenue to demand a hi,gher rate of 
rent from any persons whose tenure or agreement may 
be annulled as aforesaid, than was demandable by the 
former proprietor, except in cases in which such i>ersons 
may have held their lands under engagements, stipulat- 
ing for a lower rate of rent than would have been justly 
demandable for the land, or in oases in which it may 
be proved that, according to the custom of the fargana, 
mauza or other local division, such persons are liable to 
be called upon for any new assessment or othei* demand 
not interdicted by the ^[Jaw for the time being in force.] 


Rights of 
purohaser 
oeing sharer 
in estate ; 


and of purohaser 
of estate not sold 
for its own 
arrears. 


53 . Excepting 2 * ♦ ♦ ♦ sharers with whom the 
Collector, under sections 10 and 11 of this Act, has 
opened separate accounts, any recorded or unrecorded 
proprietor or co-partner, who may purchase the estate 
of which he is proprietor or co-partner, or who by re- 
purchase or otherwise may recover possession of the 
said estate, after it has been sold for arrears under this 
Act, and likewise any purchaser of an estate sold for 
arrears or demands other than those accruing upon itself, 
shall by such purchase acquire the estate subject to all 
its encumbrances existing at the time of sale, and shall 
not acquire any rights in respect to under-tenants or 
raiyats which were not possessed by the previous pro- 
prietor at the time of the sale of the said estate. 


Bights of 
purohasers of 
shares of 
estate. 


54 . When a share or shares of an estate may be 
sold under the provisions of section 13 or section 14, 
the purchaser shall acquire the share or shares subject 
to all encumbrances, and shall not acquire any rights 
which were not possessed by the previous owner or 
owners. 


^These words were substituted for the words ^'Regulations of 
Government'* by the Ist Sch. of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

*rhe words and figures "shares in estates under bcUwara who 
may have saved their sharers from sale under sections 33 and 34 
Regulation 19, 1814, and*^ which were repealed by the Amending 
Act, 1891 (XU of 1891), are omitted. 
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SBa Arrears of rent which on the latest day of pay- 
inent may be due to the defaulter from his under- 
tenants or raiyats shall, in the event of a sale, be 
recoverable by him after the said latest day, by any 

E rocess except distraint which might have been used by 
im for that purpose on or before the said latest day. 

56. Any Collector or other officer as aforesaid con- 
ducting a sale under this Act shall be competent to 
punish any contempt committed in his presence in open 
cutcherry or office for the time being, by fine, to an 
extent not exceeding two hundred rupees, commutable, 
if not paid, to imprisonment in the civil jail for a period 
not exceeding one month; and the Ma,gistrate to whom 
such an offender may be sent by a Collector or other 
officer as aforesaid, shall carry his sentence into effect : 

Provided that an appeal from any order passed under 
this section shall lie to the Eevenue Commissioner, 
whose decision shall be final. 

57. A default to make good a bid by making the 
deposit required by section 22 of this Act shall be held 
to be a contempt; 

58. When an estate is put up for sale under this 
Act for the recovery of arrears of revenue due thereon, 
if there be no bid, the Collector or other officer as 
aforesaid mav purchase the estate an account of the 
^[Provipcial Government] for one rapee, or if the highest 
bid be insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Col- 
lector or other officer as aforesaid may take or purchase 
the estate on account of the ^[Provincial Government] 
at the highest amount of bid ; in both which cases the 
^[Provincial Government] shall acquire the property 
subject to the provisions of this Act. 

58. [Fees and charges demandahle by Collector,^ 
Rep, by the Bengal Band-revenue Sales {Amendment) 
Act, 1862 {Ben, Act 111 of 1862), 

60. The provisions of Begulation VII, 1822^, and 
Regulation lA, 1825®, shall be in force in every estate 
in any part of which a measurement, survey, or local 


'These words were substituted for the word “Government* * by the 
Ist Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*The Bengal Land>re venue Settlement Regulation, 1822. 

*The Bengal Land-revenue Settlement Regulation, 1826. 
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{Secs. 61, 62.) 

inquiry may be made under this Act, and in every eetater 
purchased or taken on account of ^[the Provincial 
Government] under this Act. 

61 ■ In the construction of this Act the word 
‘ ^Collector’ ^ shall include a Deputy Collector or other 
officer exercising, by the authority of ^[the Provincial 
Government], the powers of a Collector or Deputy 
Collector. 

62i The operation of this Act shall be confined to 
such mrts of the Lower Provinces in the Presidency of 
Fort William in Bengal as are or shall be subject to 
the general Regulations of that Presidency. 

iThese words were substituted for the word “Government” by the 
let Sch. of the Government of India (Adaptation of Indian I^ws) 
Oder, 1937. 
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^SCHEDULE A. 

I certify that A. 2f. haa purchased, under Act No, 11 
of 1859, the mahal (or share of a mahal) specified below, 
atanding* in the tauzi of the district of and that 

liis purchase took effect on the day of (being 

the day after that fixed for lizst day of payment). 


(Signed.) Z>. E,, 

Collector, 


Specification'. 

(If of cm entire mahal,) 

Tauzi number 
Name of mahal 

Name of the former proprietor 
Sadar jama 

(If of a share of a mahal.) 

Tanizi number of the entire mahal 
Name of the entire mahal 
Sadar jama of the entire mahal 
Description of the share sold 
Subordinate tauzi number of the share sold 
Name of the former proprietor of the share sold 
Sadar jama for which the share sold is separately 
iliable. 


SCHEDULE B. 

Fesss. 

Hep. by the Amending Act, 1903 (I of 1903^. 


^This Schedule is referred to in aeotion 28 . 
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(Tht Calcutta Pilots Act, 1869.) 

CONTENTS. 

PbS AMBLE. 

Section. * 

1. (Repealed.) 

2. Trial of pilots accused of breach of duty. 

3. Appointment of Judge. 

4. Appointment of prosecutor. 

6. Trial to be held before Judge and jury. 

6. Lists of merchants and pilots liable to serve on jury. 

7. Notice to prosecutor and accused of time and place for appointing jury. 

8. Appointment of jury. 

9. Day of trial to be fixed and summons to issue to jurors. 

Penalty for non-attendance. 

10. Trial how to proceed if any juror does not attend. 

11. Register of jurors who have served. 

12. (Repealed.) 

13. Judge may summon witnesses to attend at certain time and place. 

Examination of witnesses about to leave Calcutta. 

14. Penalty for witnesses not attending or refusing to give evidence. 

16. Arrest. 

16. Verdict of jurors. 

17. Sentence if accused found guilty. 

Preparation of schedule of offences and punishments. 

Acquittal. 

18. No sentence final till approved by Government. 

Centra! Government may remit sentence or mitigate punishment. 

19. If verdict of jurors be manifestly contrary to evidence or trial otherwise 

insufficient. 

20. Power to make rules. 

21. Marine authorities or Government may pass orders upon charge of breach of 

duty where trial unnecessary. 

22. Withdrawal of license from licensed pilot. 

23. Act applicable to persons in Pilot-service and to licensed pilots. 




Act xn of 1859< 


<Tha Otloiitta Pilots Act, 1859.)^ 


{4th May 1859.) 


An Act to make better provision for the trial of pilots 
at the Presidency of Fort William in Bengal for 
breach of duty. 

Whereas it is expedient to amend the law for the Pfeambl©. 
trial of persons employed in the Pilot Service of Gov- 
ernment at the Presidency of Fort William in Bengal, 
when accused of breach of duty, and to extend the same 
to persons licensed to act as pilots at the said Presidency. 

It is enacted as follows : 

1i [Repeal of Acts XXIV of 1845 and 1 of 1851. \ 

Rep. hy the Repealing Act, 1870 {XIV of 1870). 

2« When any person employed in the Pilot Service Trial of pUoti 
of Government at the Presidency of Fort William in 
Bengal, or licensed to act as a pilot at the said Presi- duty, 
dency, shall be accused of having committed any breach 
of duty while engaged in such service or acting under 
euch license, and it shall appear to the ^[Port OflBcer] 
or to the ‘^[Central Government] that such person ought 
to be brought to trial for such breach of duty, such 
person shall be brought to trial upon a charge or charges 
framed by the said ^[Port Officer], or such other person 
as the Central Government] shall direct, before a 
Court constituted under the provisions of this Act. 


3k The ^[Central Government] shall appoint a fit Appomtment 
person to be Judge of the said Court. of Judge. 

4t The ^[Central Government] shall appoint such Appointment 
person as ^[itj may think proper to conduct the proceed- of proeeoutor. 
mgs before the Court as prosecutor on the part of Gov- 
ernment. 


^Short Title. — -Thig ghort title wag given by the Amending 
Act, 1903 (1 of 1903). 

Local Extent. — ^Thig Act applies to all persons employed in the 
Pilot Service at the Presidency (i.e., at Calcutta) and borne on the 
rolls of the Government establishment, and to all persons licensed to 
act as pilots at the Presidency (i.e., at Calcutta). 

*These words were sustituted for the words ^‘Superintendent of 
Marine*’ by the Amending Act, 1903 (1 of 1903). 

•These words were substituted for the words “Governor General 
In Council” by paragraph 4(7) of the Government df India (Adapta> 
tion of Indian Laws) Order, 1937. 

•This word was substituted for the word “he” by paragraph 5(;?), 
Ibid. 
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i^Sccs, i5— — 19.) 

5 * Every trial under this Act shall be held before 
the said Judge and a jury composed of two merchants 
of Calcutta, a master of a merchant-ship lying* in the 
Port of Calcutta, and a pilot of not less than twenty 
years’ service. 

6 > The Judge shall cause to be prepared and shall 
keep two separate lists, one containing the names of 
merchants, the other containing the names of pilots, 
liable to serve on such jury. 

The names in each list shall be arranged in alpha- 
betical order, and the place of abode and quality or 
business of each person named shall be stated. 

?• When the Judge shall be about to hold a trial 
under this Act, he shall give notice to the prosecutor 
and to the party accused of a time and place to be fixed 
by the Judge for appointing* a jury to serve at such 
trial. 


8 « At the time and place mentioned in the notice 
the Judge in the presence of the prosecutor and the 
person accused shall read over the names which first 
occur in each of the said lists of those merchants and 
pilots who he has reason to believe are present in 
Calcutta and capable of attending as jurors at the trial; 
and shall also propose the name of a master of a mer- 
chantship lying in the Port of Calcutta whom he deems 
qualified to serve on such jury. 

If no objection be made and allowed, the persons so 
nominated shall be the jury to serve at the trial. 

If the prosecutor or the party accused shall object 
to any of the persons named as jurors, he shall assign 
the grounds of his objection, and such objection shall 
forthwith be decided by the Judge. 

If the objection be allowed, the Judge shall read 
from the said lists or propose (as the case may be) 
another name in the place of the one objected to, ana 
the T>erson so nominated shall serve on the jury, pro- 
vided no objection to such person be made and allowed 
as aforesaid. 

9 . When a jury has been appoined under the last 
preceding section, tne Judge shall fix a day for the trial 
and shall summon by writing under his hand the persons 
so appointed to sit as a jury. 

If any such person when duly summoned shall, 
without such exousel as the Judge shall allow* to be 
sufficient, neglect or refuse to attend at the time 
appointed or to remain in attendance until the trial 
shall be completed, it shall be lawful for the said Judge 
to impose upon any such person a fine not exceeding 
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{Secs, 10—13,) 

two hundred rupees for every such default; and such 
fine, if not paid, shall be levied by distress and sale of 
the g“oods and chattels of the defaulter under a warrant 
to be issued for that jmrpose by the Judge. 

Such warrant may be transmitted by the Judge to 
any Presidency Magistrate] for the town of Calcutta, 
and tnereupon such Magistrate shall endorse the same 
and shall cause it to be executed in the same manner 
as if the warrant had been issued by such Magistrate. 

10. If for any cause any of the persons summoiie<l xrial 
to attend as jurors shall not be in attendance at the time how to 
fixed for the commencement of the trial, the trial may proceed 
with the consent of the prosecutor and the party accused 
be held before the tludge and such jurors as shall be ih iioTatt^d. 
attendance. 

If such consent be not given, the place of the absent 
juror shall be sui>plied by some other person selected by 
the Judge from the same iirofession or calling as the 
person originally summoned and who shall consent to 
serve, provided no objection to such person be made 
and allowed in manner aforesaid. 

If the parties or either of them do not consent that 
the trial shall be held before the Judge and such jurors 
as may be in attendance and the phice of the absent 
juror cannot be supplied by a person consenting to 
serve, the trial shall be postponed to another day and 
the Judge shall either re-summon the same jury or 
appoint and summon another jury in the maftner herein- 
before provided. 

11 . The Judge shall register in a book the names Register of 
of all jurors mentioned in either of the said two lists 

who have attended and served on a tnal held under this 
Act. 

A juror who has served shall not be required again 
to serve and bis name shall be excluded in reading over 
the jury-lists until all the i>ersons named in the said 
lists who are present in Calcutta and capable of attend- 
ing as jurors shall have served. 

12 . [Jurors to he sworn,^ Rep. by the Indian 
Oaths Act, 1873 {X of 1873), 

13 . It wshall be lawful for the Judge of the said Judge may 

Court, at the instance of the prosecutor or of the party 
accused, or of his own motion, by writing under his ^‘attend 
hand, to summon any i>erson to attend as a witness at at certain 
' time and 

place. 

^These words were substituted for the words “ Magistrate of 
Police’* by 8. 2(2) of the Bengal Pilot Service (Centralisation of 
Administration) Act, 1929 (XI of 1929). 
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a time and place to be sp^ified in the aummons, for 
the purpose of being examined at any trial before the 
said Court; or if such person shall be about to depart 
from Calcutta so as to 1^ unable to attend at such trial 
without serious inconvenience, then to be examined 
before the Judge of the said Court before the day fixed 
for the trial: 

Provided always that due notice of the time andf 
place of such examination shall be given to the accused 
party ; provided also that such witness may nevertheless 
be examined at the triail if he shall be able to attend 
thereat, in which case his previous examination may also 
be read at the trial. 


Pewlty for 14 , If any person who shall have been diJy sum- 

atteiSingor moned to attend as a witness shall, without sufficient 

refusing to give excuse, neglect or refuse to attend, or attending shall 
evidence. refuse to give evidence or to answer any question which 

may be lawfully put to him, such person shall forfeit 
and pay such fine, not exceeding five hundred rupees, 
as the Judge of the said Court shall order; and such fine, 
if not paid, shall be levied by distress and sale of the 
goods and chattels of the person ordered to pay the same 
in the manner prescribed in section 9 of this Act. 


^15. (i) Whenever the Judge of the said Court thinks 
it neoessanr for obtaining evidence that 4uy person 
should be^arrested, he may issue a warrant for his 
airest, and may, for the purpose of effecting the arrest, 
authorize any officer (subject, neivertheless, to any 
general oi s|iecial instructions from the Central Gov- 
ernment]) to enter any vessel. 

( 2 ) Any officer so authorized may, for the purpose 
of enforcing the entry, call to his aid any officer of 
Police or Customs, or any other persons, and may seize 
and detain the vessel for such time, as is reasonably 
necessary to affect the arrest; and every such officer 
or other person shall be deemed to be a public servant 
within the meaning of the Indian Penal Code, section 

186 » of I860. 

( 3 ) No person shall be detained under this section 
for more than forty-eight hours. 


^Section 15 was inserted by the Calcutta Pilots (Amendment) 
Act, 1883 (VI of 1883). Hie original section was repealed by Act X 
of 1873. 

*Theie words were substituted for the words *'Qovenior General 
in Council*’ by paragraph 4(i) of the Qovemzne ^ of India (Adapta- 
tion of Indian Laws) Older. I 
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(Secs, 16 — 18 ), 

16. Upon the completion of the trial, the juror« 
shall gfive their verdict upon the charg’e, or, if there 
be more than one, upon each separate charge. 

The verdict shall be according to the opinion of the 
majority of jurors. If the jurors are equally divided, 
the Judge shall declare his opinion, and the verdict 
shall be according to the opinion of the Judge and the 
jurors with whom he concurs. 

17. If by such verdict the accused person is found 
guilty of the charge or of any one or more of the charges 
preferred against him, the Judge of the Court shall 
sentence him to be dismissed from the said Pilot-service, 
or to have his license withdrawn, or shall award snch 
other punishment, by loss of rank * or by change 
of a license from a higher to a lower grade, or suspen- 
sion from employment for a sj>ecified iH?riod, as to the 
Judge shall appear fit. 

The ^[Central (Government], ♦ may prepare 

a schedule of offences and punishments (such punish- 
ments being of the same nature as those hereinbefore 
mentioned) for the guidance of the said Court; and, if 
such schedule be prepared, * and the charge proved 
before the said Cburt is an offence specified in such 
schedule, the Judge of the said oourtr shall award such 
punishment as is prescribed for such offence in the 
said schedule, and no other. 

If by such verdict as aforesaid the accused person 
is found not guilty of the charge or charges preferred 
against him, the Judge shall declare him acquitted of 
the same. 

18. The proceedings of the Court shall be sent by 
the Judge to the *[Port Officer] for submission to the 
^[Central Government] ; and no sentence of punishment 
pronounced by the Judge of the said Couif shall be 
final until it has been approved of by the 2[ Central Gov- 
ernment], • 


'The words “or pay” were omitted by s. 2 of the Calcutta Pilots 
(Amendment) Act, 1920 (Ben. Act IV of 1920). 

“These words were substituted for the words “Governor General 
in Council” by paragraph 4(i) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

“The words “with the sanction of the Governor Genera) in Coun- 
cil” were omitted by the Decentralization Act, 1914 (IV of 1914). 

“The words “and sanctioned” were omitted, ibid, 

•These words were substituted for the words “Superintendent of 
Marine” by the Amending Act, 1903 (1 of 1903). 
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Government 
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If verdict of 
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and to 
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pilots. 


{Secs. 19—23), 

TKe ^[Central Government] may remit the whole or 
any part of such sentence, or may direct the substitu- 
tion of any mitigated punishment in lieu of the punish- 
ment awarded by the said Court as ®[it] shall think fit. 

19. If it shall appear to the Judge of the said 
Court that the verdict of the jurors is manifestly con- 
trary to the evidence, or that the trial is otherwise in- 
sufficient, the Judge, instead of passing sentence on 
the accused person or declaring him acquitted, as the 
case may be, may certify the same to the Central 
Government], and the H Central Government], may 
either order a new trial before another jfiry or acquit 
the acojised person, as *[it], shall think fit. 

20. It shall be lawful for the ^[Central Government] 
to make such rules as *[it] shall think proper, not in- 
consistent with the provisions of this Act, for conducting 
the proceedings and regulating the practice of the said 
Court. 

21. Nothing contained in this Act shall be held to 
restrict the marine authorities of the Government from 
passing such orders as may be deemed proper upon any 
charge of breach of duty jireferred against any person 
employed in the said Pilot-service, when it shall not be 
deemed necessary that such person should be brought 
to trial for such breach of duty under the provisions of 
this Act. 

22. If any person licensed to act as a pilot when 
duly charged with breach of duty as aforesaid shall 
refuse to submit himself to trial under the provisions of 
this Act the license of such person shall be withdrawn 
and he shall be incapable of being again licensed to act 
as a pilot at the said Presidency. 

23. The provisions of this Act shall extend to all 
persons employed in the Pilot-service at the said Presi- 
dency and borne on the rolls of the Government estab- 
lishment, whether such persons , receive fixed salaries, 
or are remunerated by a portion of the pilotage charged 
on the vessels piloted by them, or in any other manner, 
and to all persons licensed to act as pilots at the said 
Presidency. 


^These words were substituted for the words “Governor General 
in Council” by paragraph 4 (i) of the Government of India (Adapta- 
tion of Indian Laws) Order, i937. 

•This word waa substituted for the word “he” by paragraph 6(2)p 



Act XIX of 1867 


[The Darjeeling (High Court’s Jurisdiotion) Act, 

1867.]' 


(8th March 1867,) 

An Act to make further provision for the Administror 
tion of justice in the District of Darjeeling , 

Whereas it is expedient to make further provision 
for the administration of justice in the District of 
Darjeeling; It is herebj^ enacted as follows: — 

1. \llepeal of Act X of 1863 A Rep, by the Re- 
pealing Act, 1874 (XVI of 1874). 

2. The High Court of Judicature for the Bengal 
Division of the Presidency of Fort William shall have 
and exercise, with regard to the District of Darjeeling, 
all such jurisdiction and powers as it has and exercises 
with regard to any other territory. 


^Shobt Title. — -This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, 
see Gazette of India, 1867, p. 33, and for ProceedingB in Council, see 
ibid, 1867, Supplement, pp. 1, 41, 162 and 219. 

Local Extent. — -This Act extends only to the District of 
Darjeeling. 


Preamble. 


High Court, 
Fort William, 
to exercise 
jurisdiction 
over 

Darjeeling. 




Act vn of 1870 


(The Court-tMi Act, 1870.) 
C0HTENT8. 


CHAPTER I. 


SaoTioNs. 


Preliminaby. 


1, Short title. 

Extent of Act. 
Commencement of Act. 

2. Definitions. 


CHAPTER II. 

Fees payable in Courts and in public offices. 

3. Levy of fees in High Courts on their original sides. 

Levy of fees in Presidency Small Cause Courts. 

4. Fees on documents filed, etc., in High Courts in their extraordinary jurisdiction: 
in their appellate jurisdiction : 

as Courts of reference and revision. 

6. Procedure in case of difference as to necessity or amount of fee. 

6. Fees on documents filed, etc., in Mofussil Courts or in public offices. 


CHAPTER III. 

Computation of fees. 

7. Computation of fees payable in certain suits : 

i. for money ; 

ii. for maintenance and annuities ; 

iii. for moveable propertj'^ having a market-value ; 

iv. (a) for moveable property of no market-value ; 

(b) (omitted) ; 

(c) for a declaratory decree and consequential relief ; 

(d) for an injunction ; 

(e) for easements ; 

(f ) for accounts ; 

v. for possession of land, buildings or gardens ; 

vi. to enforce a right of pre-emption ; 

via. for partition and separate possession of a share of joint family property, 
etc. ; 

vii. for interest of assignee of land-revenue ; 

viii. to set aside an attachment ; 
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Bbotioxs. 


ix. to redeem ; 
to foreclose ; 

X. for specific performance ; 
xi. between landlord and tenant. 

8. Fee on memorandum of appeal against order relating to compensation. 

8A. Statements of particulars of subject-matter of suits and plaintifi’s valuation 
thereof. 

8B. Procedure where insufficient court-fee is filed on plaint or memorandum of 
appeal. 

8G. Inquiry as to valuation of suits. 

8D. Investigation to ascertain proper valuation. 

8E. Power of persons making inquiry under sections 8C and 8D. 

8F. Costs of inquiry as to valuation and refund of excess fee. 

9. (Repealed.) 

10. (Repealed.) 

11. Procedure in suits for mesne profits or act^ounts when amount found due 

exceeds amount claimed. 

12. Becusion of questions as to valuation. 

13. Refund of fee paid on memorandum of appeal. 

14. Refund of fee on application for review of judgment. 

16. Refund where Court reverses or modifies its former decision on ground of 
mistake. 

16. (Repealed.) 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 


CHAPTER IIIA. 

Pbobates, Letters of Administration and Certificates of 
Administration. 

19A. Relief where too high a court-fee has been paid. 

19B. Relief where debts due from a deceased person have been paid out of his 
estate. 

19C. Relief in case of several grants. 

19D. Probates declared valid as to trust-property though not covered by court-fee. 
19E. Provision for case where too low a court-fee has been paid on probates, etc. 
19F. Administrator to give proper security before letters stamped under section 19E* 

19G. Executors, etc., not paying full court-fee on probates, etc., within six months 
after discovery of underpayment. 

19H. Notice of applications for probate or letters of administration to be given to 
Revenue -authorities, and procedure thereon. 

191. Payment of court-fees in respect of probates and letters of administration. 
19J. Recovery of penalties, etc. 

19K. Sections 6 and 28 not to apply to probates or letters of administration. 
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CHAPTER IV. 

Pboobss-fees. 

SsonoNd. 

20. Rules as to costs of processes. 

Confirmation and publication of rules. 

21. Tables of process-fees. 

22. Number of peons in District and subordinate Courts. 

Number of peons in Mofussil Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. (Repealed , ) 

CHAPTER V. 

Of the Mode of levying Fees. 

26. Collection of fees by stamps. 

26. Stamps to be impressed or adhesive. 

27. Rules for supply, number, renewal and keeping accounts of stamps. 

28. Stamping documents inadvertently received. 

29. Amended document. 

30. Cancellation of stamps. 

CHAPTER VI. 

Miscellaneous. 

31. (Repealed.) 

32. (Repealed. ) 

33. Admission in criminal cases of documents for which proper fee has not been 

paid. 

34. Sale of stamps. 

34A. Enlargement of time . 

36. Power to suspend, reduce or remit fees. 

36. Saving of fees to certain officers of High Courts. 


SCHEDULES. 


I. Ad valorem Fees. 

Table of rates of ad valorem foes leviable on the institution of suits. 

II. Fixed fees, 
m. Form of valuation. 

Annexure A.— Valiiation of The Movable and Immovable Property of deceased. 
Annexure B.— Schedule of Debts, etc. 




Act vn of 1870. 


(The Ceurt-feee Act, 1870.)^ 

{11th March im.) 

CHAPTER 1. 

Preliminary. 

Ti. This Act may be called the Court-fees Act, 
11870. 

It extends to the whole of British India; 

And it shall com© into force on the first day of 
-April, 1870. 

®1A. In this Act “the Appropriate Government’ ' 
means, in relation to fees or stamps relating to docu- 
ments presented or to be presented before any officer 
serving under the Central Government, that Govern- 
ment, and in relation to any other fees or stamps, the 
Provincial Government , 

^ In this Act, unless there is anything repug- 
nant in the subject or context, — 

{!) ^‘appeal” includes a cross-objection; 

{2) “Chief Controlling Revenue-authority” means 
the Board of Itevenue; 

{3) “Collector” includes any officer not below the 
rank of sub-deputy collector appointed by 
the Collector to perform the functions of a 
Collector under this Act; 

{4) “suit” includes an appeal fiom a decree ex- 
cept in section 8A. 


iFor the Statement of Objects and Reasone, see Gazette of India, 
1869 Pt. V, p. 57 and.for Proceeding® in Council, see ibid, 1869, Supple- 
ment, pp. 1179 and 1462 ; ibid, 1870, Supplement, pp. 52, 378, 421, 
427 and 434. 


Act VII of 1870 has been declared in force in the Chittagong Hill- 
tracts, by notification under s. 4(2) of the Chittagong HUl-tracts 
Regulation, 1900 (I of 1900), see notification No. 6702 Ex., dated the 
11th April, 1927, CalcutUi Gazette, 1927, Pt. I, p. 844. 

^Section lA was inserted by the 1st Sch. of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

•Section 2 was substituted for the original section by s. 3 rf ^be 
<!}ourt-fee8 (Bengal Amendment) Aot, 1936 (Ben. Act VII of 1935). 
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{Chapter II, — Feea payable in Cowrts and in Public 
Ojfices,-" Secs, 3, 4.) 

CHAPTER II. 


Levy of foes 
in High Courts 
on their original 
sides. 


Levy of fees in 
Presidency 
Small Cause 
Courts. 


Fees on 
documents 
filed, etc., in 
High Courts in 
their extra- 
ordinary 
jurisdiction : 


in their 
appeallate 
jurisdiction : 


^Ffjbs payable in Courts and in Public Offices. 

3i The fees payable for the time being to the clerks 
and officers (other than the sheriffs and attorneys) of 
the High Courts established by Letters Patent, by 
virtue of the power conferred by *[ section 15 of the 
Indian High Courts Act, 1861, or section 107 of the 
Government of India Act, 1916], ®[or section 229 of 
the Government of India Act, 1935], 

or chargeable in each of such Courts under No. 11 
of the first, and Nos. 7, 12, 14, ^*20 and 21 of the 
second schedule to this Act annexed ; 

and the fees for the time being chargeable in the 
Courts of Small Causes at the Presidency towns, and 
their several offices, 

shall be collected in manner hereinafter appearing. 

4i No document of any of the kinds specified in 
the first or second schedule to this Act annexed, as 
chargeable with fees, shall be filed, exhibited or re- 
corded in, or shall be received or furnished by, any of 
the said High Courts in any case coming before such 
Court in the exercise of its extraordinary original civil 
jurisdiction ; 

or in the exercise of its extraordinary original cri- 
minal jurisdiction; 

or in the exercise of its jurisdiction as regards 
aptpeals from the ^[judgments (other than judgments 
passed in the exercise of the ordinary original civil 
jurisdiction of the Court) of one] or more Judges of 
the said Court., or of a Division Court; 

or in the exercise of its jurisdiction as regards 
appeals from the Courts subject to its superintendence; 


^XhiB heading was substituted for the original heading 'Tees in 
the High Courts and in the Courts of Small Causes at the Presidency- 
towns’* by a. 4, of the Court-fees (Bengal Amendment) Act, 1935 (Ben. 
Act, VII of 1936). 

‘These words and figures were substituted for the words and figures 
“Statutes 24 and 26 of Victoria Chapter 104, section 16,” by the 
Repealing and Amending Act, 1017 (XXIV of 1917). 

•These words and figures were inserted by the Ist Sch. of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

•The figure “16“ which was repealed by the Amending Act, 1891 
(Xllof 1891), is omitted. 

•These words and brackets were substituted for the words “judg- 
ment of two “ bv 8. 2 of the Court-fees (Amendment) Act, 1922 
(XIX of 1922). 
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•r 11701. 

{Chapter II, — Fees payable in Courts and in Public 
Offices, — Secs, 5, 6,) 

or iu the exercise of its juiisdiction as a Court of 
reference or revision ; 

unless in respect of such document there be paid 
a fee of an amount no-t less than that indicated by 
either of the s*aid schedules as the proper fee for siuh 
document. 

5. When any difference arises between the officer 
whose duty it is to see that any fee is paid under this 
chapter and any suitor or attorney, as to the necessity 
of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said 
High Courts, be referred to the taxing-officer, whose 
decision thereon shall be final, except when the ques- 
tion is, in his opinion, one of general importance, in 
whicli case he shall refer it to the final decision of the 
Chief Justice of such High Court, or of such Judge of 
the High Court as the Chief Justice shall appoint either 
generally or specially in this behalf. 

When any such difference arises in any of the said 
Courts of Small Causes, the question shall be refened 
to the Clerk of the Court, whose decision thereon shall 
be final, except when the question is, in his opinion, 
one of general importance, in which case he shall refer 
it to the final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall l)e taxing- 
ofllcer within the meaning of the first paragraph of this 
section. 


^6. (•/)] Except in the Courts hereinl)efore men- 

tioned no document of any of the kinds specified as 
chargeable in the first or second schedule to this Act 
annexed shall l>e filed, exhibited or recorded in any 
Court of Justice, or shall be received or furnished by 
any public oflS.cer, unless in re8i)ect of such document 
there ^[has been paid] a fee of an amount not less than 
that indicated by either of the said schedules as the pro- 
per fee for such document. 

Notwithstanding anything contained in sub- 
section (J) or in any other Act, a Court may receive a 
plaint or memorandum of appeal in respect of which an 


^Section 6 was transferred from Chapter III and inserted after 
section 6 in Chapter II and was renumbered as sub -section (J) of sec- 
tion 6 by 8. 6(2) of the Court-fees (Bengal Amendment) Act, 1935 
(Ben. Act. VII of 1935). 

•These words were substituted for the words “be paid”, ibff/. 
•Sub-section (2) was added by s. 6(2), ibid. 
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{Chopter II . — F ees payable in Courts and in Public 
Offi,ces — Chapter III , —Computation of Fees . — 

Sec. 7.) 

insufficient fee has been paid, ^[sul^ect to the condition 
that the plaint or memorandum of appeal shall be reject- 
ed unless the plaintiff or appellant, as the case may be, 
pays to the Court within a time to be fixed by the Court 
such reasonable sum on account of court-fees as the 
Court may direct.] 


CHAPTER ni. 


^Computation of fees. 


Computation 
of fees payable 
in certfl^ 
suits 

for money ; 


for maintenance 
and annuities ; 


for movable 
pro^rty 
having a 
market-value ; 


for movable 
property of 
no market- 
value ; 


In The amount of fee payable under this Act in 
the suits next hereinafter mentioned shall be computed 
as follows: — 

L In suits for money (including suits for damages 
or compensation, or airears of maintenance, 
of annuities, or of other sums payable 
periodically) — according to the amount 

claimed : 

ii. In suits for maintenance and annuities or other 
sums payable periodically — according to th(‘ 
value of the subject-matter of the suit, and 
such value shall be deemed to be ten timers 
the amount claimed to be payable for one 
year : 

’Provided that, in suits by widows^for 
maintenance such value shall be 
deemed to be the amount claimed 
to be payable for one year. 

iii. In suits for movable property other than 

money, where the subject-matter (has a 
market-value — according to such value at the 
date of presenting the plant: 

iv. In suits — 

(a) for movable property where the 
subject-matter has no market-value, 
as, for instance, in the case of docu- 
ments relating to title, 


iThese words were substituted for the original words by s. 2 of 
the Court-fees (Bengal Third Amendment) Act, 1935 (Ben. Act 1 of 
1936). 

si^iis heading was stdwtituted for the original heading ‘'Fees m other 
Courts and in Public ofheas*’ by s. 5 of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act Vll of 1935). 

sThis proviso was added by s. 2 of the Ajmer-Marwara Court - 
fees (Amendhnentl Act^ 1930 (XXXI of 1930). It applies to Afnier- 
Mskwaraonly. 
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{Chapter III, — Computation of Feet. — Sec. 7.) 


(b) [omitted by s. 7 {!) of the CourUfees 
(^engal Amejmment) Act, 1935 
{Ben. Act VII of 

(c?) to obtain a declaratory decree or foradeolar- 
order, where consequential relief is atorydeoiw 
prayed, ^ 

{d) to obtain an injunction, 

(e) for a rigEt to some beiietii (not 
herein otherwise provided for) to 
arise out of land, and 

(/ ) for accounts — for aooounte ; 


and oonse* * 
quential relief ; 
for aa 
injunotion ; 
for easemente ; 


according to the amount at which the relief sought is 
valued in the plaint or memorandum of appeal ^[sub- 
ject to the provisions of section 8C.] 

In all such suits the plaintiff shall state the amount 
at which he values the relief sought ** * * : 

*v. In suits for the possession of land, buildings or for poasesaion of 
gardens — buildings 

or gardens ; 

(a) according to the value of the subject-matter, 
and such value shall be deemed to he fifteen 
times the nett profits which have arisen from 
the land, building or garden during tbe'year 
next before the date of presenting the plaint, 
or if the Court sees reason to think that such 
profits have been wrongly estimated, fifteen 
times such amount as the Court may assess as 
such profits or according to the market-value 
of the land, building or garden, 


whichever is lower; 

(b) if, in the opinion of the Court, such profits are 
not readily ascertainable or assessable, or 
where there are no such profits, according to 
the market- value of the land, building or 
garden : 

Explanation . — In this paragraph “building” in- 
cludes a house, out-house, stable, privy, 
urinal, shed, hut, wall and any other such 
structure, whether of masonry, bricks, wood, 
mud, metal or any other material whatso- 
ever: 

^These words were inserted by s. 7 { 2 ) of the Court-fees (Bengal 
Amendment) Act, 1936 (Ben. Act VII of 1935). 

*The words **and the provisions of the Code of Civil Procedure, 
section thirty -one, shall apply as if for the word "claim* the words 
‘relief sought* were substituted** which were repealed by the Amend- 
ing Act, 1891 (XII of 1891), are omitted. 

’Paragraph V was substituted for the original paragraph by 
,s. 7 (3) of the Court-fees (Bengal Amendment) Act, 1936 (Ben. Act VII 
of 1936). 

31 
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to enforoe a 
fight of 
pro-emption ; 


for partition 
and separate 

of a share of 
joint family 
property, etc. ; 


for interest 
of assignee 
of land- 


to set aside an 
attachment ; 


{Clux^ter III. — Computation of Fees. — Sec. 7.) 

In suits ta enforce a right of pre-emption — 
according to the market-value of the land, 
building or garden in respect of which the 
right is claimed: 

Explanation . — -In this paragraph “building’’ haa 
the same meaning as in paragraph v : 

*viA. In suits for partition and separate possession 
of a share of joint family property or of a joint 
property, or to enforce a right to a share in 
any property on the ground that it is joint 
family property or joint property — 

if the plaintiff has been excluded from possession 
of the property of which he claims to be a co- 
parcener or oo-owner, according to the 
market-value of the share in respect of 
which the suit is instituted: 

vii. In suits for the interest of an assignee of land 

revenue — fifteen times his nett profits as 
such for the year next before the date of 
presenting the plaint: 

viii. In suits to set aside an attachment of land or 

of an interest in land or revenue — according 
to the amount for which the land or interest 
was attached : 


to redeem ; 
to foreclose ; 


for specific 
perform- 
ance ; 


Provided that, where such amount exceeds the value 
of the land or interest, the amount of fee shall be com- 
puted as if the suit were for the possession of such land 
or interest: 

ix. In suits against a mortgagee for the recovery 
of the property mortgaged, 

and in suits by a mortgagee to foreclose the mort- 
gage, 

or, where the mortgage is made by conditional 
sale, to have the sale declared absolute — 

according to the* principal money expressed to be 
secured by the instrument of mortgage: 

X. In suits for specific performance — 

(«) of a contract of sale — ^according to the 
amount of the consideration : 

(6) of a contract of mortgage — according to 
the amount agreed to 1^ secured: 


^Faragraph vi was substituted for the original paragraph by s. 7 ( 4 ) 
of the CouH-fees (Bengal Am^dment) Act, 1935 (Ben. Act VII of 1935). 
^Paragraph viA was inseried by s. 7 (5), ibid. 
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or mo.] 

{Chapter Ilh — Computation of Fees, — Secs, 8, 8A,) 

(c) of a contract of lease — according to the 
aggregate amount of the fine or pre- 
mium (if any) and of the rent agreed 
to be paid auring the first year of the 
term: 

(d) of an award — according to the amount 
or value of the property in dispute: 

xi. In the following suits between landlord and 

tenant ; — 

(a) for the delivery by a tenant of the coun- 
terpart of a lease, 

(b) to enhance the rent of a tenant having a 
right of occupancy, 

(c) for the delivery by a landlord of a lease, 
^(cc) for the recovery of immoveable property 

from a tenant including a tenant hold- 
ing over after the determination of 
a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of ^[immove- 
able property] from which a tenant has 
been illegally ejected by the landlord, 
and 

(/) for abatement of rent — 

according to the amount of the rent of the *[ im- 
moveable property] to which the suit refers, payable for 
the year next before the date of presenting the plaint. 

8> ^ITie amount of fee payable under this Act on 
a memorandum of appeal against an order relating to 
compensation under any Act for the time being in force 
for the acquisition of land for public purposes shall be 
computed according to the difference between the 
amount awarded and the amount claimed by the appel- 
lant. 

*8A. In every suit in which an ad valorem court- 
fee is payable under this Act on the plaint, the plaintiff 
shall file with the plaint a statement of particulars of 
the subject-matter of the suit and his own valuation 
thereof unless such particulars and the valuation are 
contained in the plaint. The statement shall be in such 

iClause (cc) w€w inserted by s. 2 (i) of the Court-fees (Amendment) 
Act, 1906 (VI of 1905). 

•These words were substituted for the word “land” by s. 2 (2), 
ibid, 

•Sections 8A, SB, SC, SD, SE and SF were inserted by s. 8 of the 
Court fees (Bengal Amendment) Act, 1936 (Ben. Act VII of 1935). 
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form and shall contain such particulars as may be pre- 
scribed hv the Provincial Government! by notification 
in the ^fOjficial Gazette], In every such suit the plain- 
tiff shall also, if the Court so directs, file a duplicate 
copy of the plaint and of the said statement. 

»8B. (J) In every suit in which a court-fee is pay- 

able under this Act on the plaint or memorandum of 
appeal the Court shall, ^[on the date fixed for the 
appearance of the opposite party or as soon as may be 
thereafter], and in every case before proceeding to 
deliver judgment, record a finding whether a sufficient 
court-fee has been paid. 

(2) If the Court records a finding that an insuffi- 
cient court-fee has been paid on the plaint or memo- 
randum of appeal the Court shall — 

(a) stay all further proceedings in the suit until 

it has determined the proper amount of such 
court-fee payable and the plaintiff or the 
appellant, as the case may be, has paid such 
amount or until the date referred to in clause 
(6), as the case may be: 

Provided that if the plaintiff or appellant gives, 
within such time as the Court may allow, 
security, to the satisfaction of the Court, for 
the payment of any additional amount for 
which he may be found liable the Court may 
proceed with the suit, 

(b) fix a date before which the plaintiff or appel- 

lant shall pay the amount of court-fee due 
from him, as determined by thei Court under 
clause (a). 

(3) If the plaintiff or appellant fails to give the 
security referred to in clause {a) of sub-section {2) or to 
pay the amount referred to in clause (6) of that sub- 
section within the time allowed, or before the date 
fixed,, by the Court, as the case may be, the suit shall be 
dismiss^. 

* 80 '. If the Court is of opinion that the subject- 
matter of any suit has been wrongly valued it may revise 

^These words were substituted for the words * ‘Local Government** 
by paragraph 4(i ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

‘These words were substituted for the words '‘"‘CalcuUa Gazette* \ 
ibid. 

•See foot-note 3, on p. 467, ante. 

‘These words were substituted for the words “as soon as may be 
after the registration of the ^^aint or memorandum of appeal** by 
8. 3 of the Ck>urt-feeB (Bengal Third Amendment) Act, 1935 (]^n. Act, 
I of 1936). 



The CouTirfees 1870. 


468 


Act V of 
1908. 


AotXLV 
of 1860. 


if mo.] 


{Chapter III, — Computation of Fees, — Secs, SD^^F.) 

tke valuation and determine the correct valuation and 
may hold such inquiry as it thinks fit for such purpose. 

^8Di (i) For the purpose of an inquiry under sec- 
tion 8C the Court may depute, or issue a commission 
to, any suitable person to make such local or other 
investigation as may be necessary and to report thereon 
to the Court. Such report and any evidence recorded 
by such person shall be evidence in the inquiry. 

{2) The Court may, from time to time, direct such 
party to the suit as it thinks fit to deposit such sum 
as the Court thinks reasonable as the costs of the in- 
quiry, and if the costs are not deposited within such 
time as the Court shall fi<, may, notwithstanding any- 
thing contained in any other Act, dismiss the suit i; 
such party is the plaintiff or the appellant and, in any 
other case, may recover the costs as a public demand. 

^8Ei (7) The Court, when making an inquiry under 
section 8C and any person making an investigation 
under section 8D shall have, respectively, for the pur- 
poses of such inquiry or investigation, the powers vest- 
ed in a Court under the Code of Civil Procedure, 1908, 
in respect of the following matters, namely: — 

(a) enforcing the attendance of any person and 
examining him on oath or affirmation ; 

{b) compelling the i)roduction of documents or 
material objects; and 

(o) issuing commissions for the examination of 
witnesses. 

{2) An inquiry or investigation referred to in sub- 
section (i) shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the 
Indian Penal Code. 

^8F. If in the result of an inquiry under section 
8C the Court finds that the subject-matter of the suit 
has been undervalued the Court may order the party 
responsible for the undervaluation to pay all or any 
part of the costs of the inquiry. 

If in the result of such inquiry the Court finds that 
the subject-matter of the suit has not been undervalued 
the Court may, in its discretion, order that all or any 
part of such costs shall be paid ^[by the Provincial 
Government] or by any party to the suit at whose 

^See foot-note 3, on p. 467, ante. 

•These words were substituted for the words “by Oovememnt” by 
the Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 
1935), as adapted by Sch. IV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 
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infitance the inquiry has been undertaken, and if any 
amount exceeding the proper amount of fee has been 
paid bhall refund the excess amount so paid. 

9i [Power to ascertain nett profits or market- 
value,] Rep, by s, 9 of the Court-fees {Bengal Amend- 
ment) Act, 1935 {Ben. Act VII of 1935). 

10i [Procedure where nett profits or market-value 
wrongly estimated.^ Rep. by s, 9 of the Court-fees 
{Bengal Amendment) Act, 1935 {Ben. Act VII of 
1935). 

^11. Where, in any suit for mesne profits or for 
land and mesne profits or for an account, the fee which 
would have been payable if the suit had comprised the 
whole of the relief to which the Court finds the plaintiff 
to be entitled exceeds the fee actually paid, the Court 
shall require the plaintiff to pay an additional fee equal 
to the amount of the excess, and if such additional fee 
is not paid within cuch time as the Court may fix, the 
suit, or if a deer,*., has previously been passed therein, 
so much of the clt .in as has not been so decreed, shall 
be dismissed : 

Provided that, uvAere the additional fee is payable in 
respect of a portion of the claim which can be relin- 
quished, that portion only shall be dismissed. 

12. i. Every question relating to valuation for 
the purpose of determining the amount of any fee 
chargeable under tlua chapter on a plaint or memo- 
randum of appeal shall be decided by the Court in 
which such plaint or memorandum, as the case may 
be, is filed, and such decision shall be final as between 
the parties to the suit. 

ii. But whenever any such suit comes before a 
Court of appeal, reference or revision, if such Court 
considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall 
require the party by whom such fee has been paid to 
pay so much additional fee as ’would have been pay- 
able had the question been rightly decided, ^[and there- 
after : — 

{a) if the party required to pay is the appellant or 
petitioner, the provisions of sub-sections {2) 
and {3) of section 8B shall, so far as may 
be, apply; 


^Section 11 was substituted for the original section by s. 10 of the 
Court-fees (Bengal Amendment) Act, 1935 (Ben. Act VII of 1935). 

*These words ware substituted for the words ‘*and the provisiotis 
of section 10, paragraph ii, shall apply** by s. 1 1, ibid. 
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(6) if the party required to pay is the respondent 
or the opposite party, the provisions of sub- 
section {2) of section SB shall, so far as may 
be, apply, and, if such party fails to pay 
the fee required before the date fixed by 
the Court, the Court shall recover the 
amount of such fee from him as a public 
demand : 

Explanation, — For the purposes of this section a 
question relating to the classification of any suit for the 
purpose of section 7 shall not be deemed to be a ques- 
tion relating to valuation.] 

13i If an appeal or plaint, which has been rejected 
by the lower Court on any of the grounds mentioned 
in the ^Code of Civil Procedure, is ordered to be receiv- 
ed, or if a suit is remanded in appeal, on any of the 
grounds mentioned in section 351* of the same Code 
for a second decision by the lower Court, the Appellate 
Court shall grant to the appellant a certificate, authoriz- 
ing him to receive back from the Collector the full 
amount of fee paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal, 
the order of remand shall not cover the whole oi the 
subject-matter of the suit, the certificate so granted 
shall not authorize the appellant to receive back more 
than so much fee as would have been originally pay- 
able on the part or parts of such subject-matter in 
respect whereof the suit has been remanded. 

14 . Where an application for a review of judg- 
ment is presented on or after the ninetieth day from 
the date of the decree, the Court, unless the delay 
was caused by the applicant’s laches, may, in its discre- 
tion, grant him a certificate authorizing him to receive 
back from the Collector so much of the fee paid on the 
application as exceeds the fee which would have been 
payable had it been presented before such day. 

15 . Where an application for a review of judg- 
ment is admitted, and where, on the rehearing, the 
Court reverses or modifies its former decision on the 
ground of mistake in law or fact, the applicant shall 
be entitled to a certificate from the Court authorizing 
him to receive back from the Collector so much of the 


^8ee now Act V of 1908. 

•This reference to the Code of Civil Procedure, Act VIII of 1869# 
idiould now be read as applying to the corresponding provision of Act 
V of 1908. 
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fee paid oa the ^[applicatioa] as exceeds the fee pay- 
able on any other application to such Court under 
the second schedule to this Act, No. 1, clause (6) or 
clause (d). 

But nothing in the former part of this section shall 
entitle the applicant to sucn certificate where the 
reversal or modification is due, wholly or in part, to 
fresh evidence which might have bee* produced at the 
original hearing. 

16a [Additional fee where respondent takes objec- 
tion to unappealed part of decree.'] Rep. by Act V of 
1908. 

^17t (i) In any suit in which two or more separate 

and distinct causes of action are joined and separate and 
distinct reliefs are sought in respect of each, the plaint 
or memorandum of appeal shall be chargeable with the 
aggregate amount of the fees with which the plaints 
or memoranda of appeal would be chargeable under this 
Act in separate suits instituted in respect of each such 
cause of action : 

Provided that nothing in this sub-section shall be 
deemed to affect any power conferred by or under the 
Code of Civil Procedure, 1908, to order separate trials. 

(2) Where more reliefs than one based on the same 
cause of action are sought either jointly or in the alter- 
native, the fee shall be paid according to the value of 
the relief in respect of which the largest fee is pay- 
able. 

18i When the first or only examination of a person 
who complains of the offence of wrongful confinement, 
or of wrongful restraint, or of any offence other than 
an offence for which police-officers may arrest without 
a warrant, and who has not already presented a peti- 
tion on which a fee has been levied under this Act, is 
reduced to writing under the provisions of the ®Code 
of Criminal Procedure, the complainant shall pay *[a 
fee of one rupee] unless the Court thinks fit to remit 
such payment. 


^Thi« word was substituted for the words “plaint or memorandum of 
by 8. 1 of the Court-fees (Amendment) Act, 1870 (XX of 

^Section 17 was substituted for the original section by s. 12 of the 
Court-fees (Bengal Amendment) Act, 1936 (Ben. Act VII of 1936). 

fThis reference should now be read as referring to riie Code of 
Criminal Procedure, 1898 ( Act V of 1 898) — see s. 3 of that Act. 

words were subetiiluted for the words “a fee of eis^t annas'* 
by s. 3 of the Bengal Oottri-lees (Amendment) Act, 1^2 (Ben. Act IV 
of 1922). 
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lOa^ Nothing contained in this Act shall render the Exemption of 
following documents chargeable with any fee : — certain 

documents. 

i. Power-of -attorney ^[or other written authority! 

to institute or defend a suit when executed 
by an officer, warrant-officer, non-commis- 
sioned officer or private of Her Majesty’s 
arniy not in civil emSployment. 

ii. \Rep. hy the Amending Act 1891 (XII of 

1891).] 

iii. Written statements called for by the Court 

after the first hearing of a suit. 

iv. [Rep. by the Cantonments Act, 1889 (XIII of 

1889).] 

V. Plaints in suits tried by Village Munsifs in the 
Presidency of Fort St. George. 

vi. Plaints and processes in suits before District 

Panchayats in the same Presidency. 

vii. Plaints in suits before Collectors under Madras 

Regulation XII of 1816. 

viii. Probate of a will, letters of administration, 

^ [and, save as regards debts and securities, 
a certificate under Bombay Regulation VIII 
of 1827], where the amount or value of the 
property in respect of which the probate or 
letters or certificate shall be granted does 
not exceed ’[two thousand rupees]. 

ix. Application or petition to a Collector or other 
officer making a settlement of land-revenue, 
or to a Board of Revenue, or a Commissioner 
of Revenue, relating to matters connected 
with the assessment of land or the ascertain- 
ment of rights thereto or interest therein, if 
presented previous to the final confirmation 
of such settlement. 

X. Application relating to a supply for irrigation 
of water belonging to Government. 


^These words were inserted by s. 13 (a) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VII of 1935). 

•These words were substituted for the words and figure *^and 
certificate mentioned in the First Schedule to this Act Annexed 
No. 12,” by s. 13 ( 2 ) of the Succession Certificate Act, 1889 (VII of 
1889). 

•These words were substituted for the words “one thousand rupees’* 
by B. 4 of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV 
of 1922). 
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xi. Application for leave to extend cultivation, or 

\ to relinquish land, when presented to an 
officer of land-revenue by a person holding, 
under direct engagement with Government, 
land of which the revenue is settled, but not 
permanently. 

xii. Application for service of notice of relinquish- 

ment of land or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

XXV, First application (other than a petition con- 
taining a criminal charge or information) 
for the summons of a witness or other person 
to attend either to give evidence or to pro- 
duce a document, or in respect of the pro- 
duction or filing of an exhibit not being an 
affidavit made for the immediate purpose of 
being produced in Court. 

XV. Bail bonds in criminal cases, recognizances to 
prosecute or give evidence and recognizances 
for personal appearance or otherwise. 

xvi. Petition, application, charge or information 

respecting any offence when presented, made 
or laid to or before a Police-Officer, or to or 
before the Heads of Villages or the Village 
Police in the territories respectively subject 
to the ^[Provincial Governments] of Madras 
and Bombay. 

xvii. Petition by a prisoner, or other person in 

duress or under restraint of any Court or its 
officers. 

xviii. Complaint of a public servant (as defined in 
the Indian Penal Code), a municipal officer 
or an officer or servant of Railway Company. 

xix. Application for permission to cut timber in 
Government forests, or otherwise relating to 
such forests. 

XX. Application for the payment of money due by 
Government to the applicant. 

xxi. Petition of appeal against the chaukidari 

assessment under Act No. XX of 1856, or 
against any municipal tax. 

xxii. Applications for compensation under any law 

for the time being in force relating to the 
acquisition of property for public purposes. 


^These words were substituted for the words ‘^Governors in 
Oounoil** by psiiigraph 4<2)'^of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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ficates of Administration, — Sec. 19 A.) 

xxiii. Petitions presented to the Special Commis- 
sioner appointed under Bengal Act No. II 
of 1869 (to ascertain, regulate arid record 
certain tenures in Chota Nagpur). 

'xxiv. Petitions under the Indian Christian Marriage 
Act, 1872, sections 45 and 48. 

*xxv. Petitions of appeal ‘‘[by servants of the Crown 
or j a Court of Wards against orders of dis- 
missal, reduction or suspension ; copies of 
such orders filed with such appeals, and 
apj)]ication8 for obtaining such copies. 


‘CHAPTER IIIA. 

Probates, Letter.s of Administration and Certifi- 
cates OF Administration. 

19 At Where any person on applying for the pro- 
bate of a will or letters of administration has estimated 
the property of the deceased to be of greater value than 
the same has afterwards proved to be, and has conse- 
quently paid too high a court-fee thereon, if, within 
six months after the true value of the property has 
been ascertained, such person produces the probate or 
letters to the Chief Controlling Revenue-authority ®[for 
the local area] in which the probate or letters has or 
have been granted, 

and delivers to such Authority a particular inventory 
and valuation of the property of the deceased, verified 
by affidavit or affirmation, 

and if such authority is satisfied that a greater fee 
was paid on the probate or letters than the law required. 


^Paragraph XXIV was substituted for the original clause by s. 2 
of the Indian Christian Marriage Act, 1872 (XV of 1872). 

•Paragraph XXV was added by s. 13 (6) of the Court-fees (Bengal 
Amendment) Act, 1935 (Ben. Act VII of 1935). 

•These words were substituted for the words “by Government 
servants or servants of” by the Court-fees (Bengal Amendment) Act, 
1935 (Ben. Act VII of 1936), as adapted by Soh. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Older, 1937. 

•Chapter IIIA was inserted by s. 6 of the Probate and Administra- 
tion Act, 1876 (XIII of 1875). 

•These words were substituted for the words “of the Province” by 
8. 3 (I) of the Court-fees (Amendment) Act, 1901 (X of 1901). 
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{Chapter I II A,— Probates ^ Letters of Administration 
and Certificates of Administration, — Secs. 193^ 
19C,) 

the said Authority may — 

(а) cancel the stamp on the probate or letters if 

such stamp has not been already cancelled; 

(б) substitute another stamp for denoting the court- 

fee which should have been paid thereon; 
and 

(c) make an allowance for the difference between 
them as in the case of spoiled stamps, or 
repay the same in money, at his discretion. 

19B« Whenever it is proved to the satisfaction of 
such Authority that an executor or administrator has 
paid debts due from the deceased to such an amount as, 
being deducted out of the amount or value of the 
estate, reduces the same to a sum which, if it had been 
the whole gross amount or value of the estate, would 
have occasioned a less court-fee to be paid on the pro- 
bate or letters of administration granted in respect of 
such estate than has been actually paid thereon under 
this Act, 

such Authority may return the difference, provided 
the same be claimed within three years after the date 
of such probate or letters. 

But when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and 
made available, and in consequence thereof the executor 
or administrator is prevented from claiming the return 
of such difference within the said term of three years, 
the said Authority may allow such further time for 
making the claim as may appear to be reasonable under 
the circumstances. 

19C. Whenever a grant of probate or letters of 
administration has been or is made in respect of the 
whole of the proi)erty belonging to an estate, and the 
full fee chargeable under this Act has been or is paid 
thereon, no fee shall be chargeable under the same Act 
when a like grant is made in respect of the whole or 
any part of the same property belonging to the same 
estate. 

Whenever such a grant has been or is made in 
respect of any property fonning part of an estate, the 


^The word “Buch** which was repealed by the Amending Act, 1891 
(XII of 1891), is omitted. 
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amount of fees then actually paid under this Act shall 
be deducted when a like grant is made in respect of 
property belonging to the same estate, identical with 
or including the property to which the former grant 
relates. 

19 pi The probate of the will or the letters of Probates 
administration of the effects of any person deceased declared valid 
heretofore or hereafter granted shall be deemed valid trust-property 
and available by his executors or administrators for though not 
recovering, transferring or assigning any moveable or covered by 
immoveable property whereof or whereto the deceased oonto-fee. 
was possessed or entitled, either wholly or partially as 
a trustee, notwithstanding the amount or value of such 
property is not included in the amount or value of the 
estate in respect of which a court-fee was paid on such 
probate or letters of administration. 

19 El Where any person on applying for probate Provision for 
or letters of administration has estimated the estate 
of the deceased to be of less value than the same has court-fee has 
afterwards proved to be, and has in consequence paid been paid on 
too low a court-fee thereon, the Chief Controlling probates, etc. 
Revenue-authority ^[for the local area] in which the 
probate or letters has or have been granted may, on 
the value of the estate of the deceased being verified by 
affidavit or affirmation, cause the probate or letters 
of administration to be duly stamped on payment of 
the full court-fee which ought to have been originally 
paid thereon in respect of such value and of the further 
penalty, if the probate or letters is or are produced 
within one year from the date of the grant, of five times, 
or, if it or they is or are produced after one year from 
such date, of twenty times, such proper court-fee, with- 
out any deduction of the court-fee originally paid on 
such probate or letters : 

Provided that, if the application be made within 
six months after the ascertainment of the true value 
of the estate and the discovery that too low a court-fee 
was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in 
consequence of a mistake or of its not being known 
at the time that some particular part of the estate 
belonged to the deceased, and without any intention 
of fraud or to delay the payment of the proper court- 
fee, the said Authority may remit the said penalty, 


^These words were substituted for the words “of the Province ** by 
B. 3 ( J) of the Court-fees (Amendinent) Act, 1901 (X of 1901). 
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{Chapter HI A, — Probates y Letters of Administration 
and Certificates of Administration » — Secs. 19F — 
19H,) 

and cause the probate or letters to be duly stamped on 
payment only of the sum wanting to •make up the fee 
which should have been at first paid thereon. 

19F. In case of letters of administration on which 
too low a court-fee has been paid at first, the said 
Authority shall not cause the same to be duly stamped 
in manner aforesaid until the administrator has given 
such security to the Court by which the letters of 
administration have been granted as ought by law 
to have been given on the granting thereof in case the 
full value of the estate of the deceased had been then 
ascertained. 

19Ci Where too low a court-fee has been paid on 
any probate or letters of administration in consequence 
of any mistake, or of its not being known at the time 
that some particular part of the estate belonged to the 
deceased, if any executor or administrator acting under 
such probate or letters does not, within six months 
1 * # ♦ # ♦ discovery of the mistake or of any 

effects not known at the time to have belonged to the 
deceased, apply to the said Authority and pay what is 
wanting to make up the court-fee which ought to have 
been paid at first on such probate or letters, he shall 
forfeit the sum of one thousand rupees and also a 
further sum at the rate of ten rupees per cent, on the 
amount of the sum wanting to make up the proper 
court-fee. 

^19H. (1) Where an application for probate or 

letters of administration is made to any Court other 
than a High Court, the Court shall cause notice of the 
application to be given to the Collector. 

(2) Where such an application as aforesaid is made 
to a High Court, the High Court shall cause notice of 
the application to be given to the Chief Controlling 
Revenue-authority ®[for the Ipcal area in which the 
High Court is situated]. 

(5) The Collector within the local limits of whose 
revenue-jurisdiction the property of the deceased or 
any part thereof is, may at any time inspect or cause 

*Th© words and figure “after the first day of April, 1876 or” were 
repecdad by the Amending Act, 1891 (XII of 1891). 

*Section8 19H, 19-1, 19J and 19K were inserted by s. 2 of the Court- 
fees Amendment Act, 1899 (XI of 1899). 

^These words were substatuted for the words “of the Province** by 
s. 3 (2) of the Court-fees (Amendment) Act, 1901 (X of 1901). 
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{Chapter III A, — Prohates, Letters of Administration 

and Certificates of Administration, — Sec, 19H,) 

to be inspected, and take or cause to be taken copies 
of, the record of any case in wbicb application for 
probate or letters of administration has been made; and 
if, on sucb inspection or otherwise, be is of opinion 
that the petitioner has under-estimated the value of the 
property of the deceased, the Collector may, if he thinks 
fit, require the attendance of the petitioner (either in 
person or by ag^ent) and take evidence and inquire into 
the matter in such manner as he may think fit, and, 
if he is still of opinion that the value of the property 
has been under-estimated, may require the petitioner to 
amend the valuation. 

{4) If the petitioner does not amend the valuation 
to the satisfaction of the Collector, the Collector may 
move the Court before which the application for pro- 
bate or letters of administration was made, to hold an 
inquiry into the true value of the property: 

Provided that no such motion shall be made after 
the expiration of six months from the date of the 
exhibition of the inventory required by section 277 of 
the Indian Succession Act, 1865\ or, as the case may 
be, by section 98 of the the Probate and Administra- 
tion Act, 1881\ 

{5) The Court, when so moved as aforesaid, shall 
hold, or cause to be held, an inquiry accordingly, and 
shall record a finding as to the true value, as near as 
may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed 
to be a party to the inquiry. 

{6) For the purposes of any such inquiry, the Court 
or person authorized by the Court to hold the inquiry 
may examine the petitioner for probate or letters of 
administration on oath (whether in person or by com- 
mission), and may take such further evidence as may 
be produced to prove the true value of the property. 
The person authorized as aforesaid to hold the inquiry 
shall return to the Court the evidence taken by him 
and report the result of the inquiry, and such report 
and the evidence so taken shall be evidence in the pro- 
ceeding, and the Court may record a finding in accord- 
ance with the report, unless it is satisfied that it is 
erroneous. 

(J) The finding of the Court recorded under sub- 
section {5) shall be final, but shall not bar the enter- 
tainment and disposal by the Chief Controlling Bevenue- 
authority of any application under section 19E. 


now, the Indian Succession Act, 1925 (XXXIX of 1925). 


X of 1865. 
V of 1881. 
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(Chapter III A. — Prabatet, Le^^ten of Adminittratteri; 
and Certificates of Administration. — Chapter IV . — 
Process-fees. — Secs. 19-1 — 20.) 


Payment of 
oourt-fees in 
respeot of 
probates and 
letters of 
administration. 


Recovery of 
penalties, etc. 


Sections 6 
and 28 not 
to apply to 
probates or 
letters of 
administration. 


(S) The ^[Provincial Government] may make rules 
toT the guidance of Collectors in the exercise of the 
powers conferred by sub-section (5). 

*f^l. (i) No order entitling the petitioner to the 

grant of pf^ooate or letters of administration shall be 
made upon an application for such grant until the 
petitioner has filed in the Court a valuation of the pro- 
perty in the form set forth in the third schedule, and 
the Court is satisfied that the fee mentioned in No. 11 
of the first schedule has been paid on such valuation. 

(2) The grant of probate or letters of administration 
shall not be delayed by reason of any motion made by 
the Collector under section 19H, sub-section {4). 

^19J. (!) Any excess fee found to be payable on 

an inquiry held under section 19H, sub-section {6), and 
any penalty or forfeiture under section 19G, may, on 
the certificate of the Chief Controlling Revenue- 
authority, be recovered from the executor or adminis- 
trator as if it were an arrear of land-revenue by. any 
Collector in any part of British India. 

{2) The Chief Controlling Revenue-authority may 
remit the whole or any part of any such penalty or 
forfeiture as aforesaid, or any part of any penalty under 
section 19E or of any court-fee under section 19E in 
excess of the full court-fee which ought to have been 
paid. 

^19K. Nothing in section 6 or section 28 shall apply 
to probates or letters of administration. 


CHAPTER IV. 


Process-fees. 

Rules as to 20 * The High Court shall, as soon as may be, 

oosts of make rules as to the following matters : — 

processes. 

1 . The fees chargeable for serving and executing 
processes issued by such Court in its appellate jurisdic- 
tion, and bj?^ the other Civil and Revenue Courts estab- 
lished within the local limits of such jurisdiction ; 


^bot-Bote 1, on p. 468, cmU. 
foot-note 2, on p. 478, ante. 
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{Chapter /F. — Provess^fees. — Secs. 21 y 22.) 


ii. the fees chargeable for serving and executing 
processes issued by the criminal Courts established 
within such limits in the case of offences other than 
offences for which police-officers may arrest without a 
warrant; and 

iii. the remuneration of the peons and all other 
persons employed by leave of a Court in the service or 
execution of processes. 

The High Court may from time to time alter and 
add to the rules so made. 

All such rules, alterations and additions shall, after Confin^tion 
being confirmed by the ^[Provincial Government] ^ 

2 # # ♦ * published in the ^[Official Gazette^ y 

and shall thereupon have the force of law. 

Until such rules shall be so made and published, the 
fees now leviable for serving and executing processes 
shall continue to be levied, and shall be deemed to be 
fees leviable under this Act. 


21. A table in the English and Vernacular 
languages, showing the fees chargeable for such service 
and execution, shall be exposed to view in a conspicuous 
part of each Court. 


22. Subject to rules to be made by the High Court Number of 
and approved by the '[Provincial Government] ^ * DuSSoTand 
every district Judge and every Magistrate of a Dis- subordinate 
trict shall fix, and may from time to time alter, the Courts, 
number of peons necessary to be employed for the service 
and execution of processes issued out of his Court and 
each of the Courts subordinate thereto, 


and for the purposes of this section, every Court of Number of 
Small Causes established under Act No. XI of 1865® 

{to consolidate and amend the law relating to Courts small Cause 
of Small Causes beyond the local limits of the ordinary Courts. 
original civil jurisdiction of th.6 High Courts of Judi^ 
cature) shall be deemed to be subordinate to the Court 
of the District Judge. 


foot-note 1, on p. 468, antt. 

^The words “and sanctioned by the Governor-General of India in 
Council” were omitted by s. 2 and the First Schedule of the Devolu- 
tion Act, 1920 (XXXVm of 1920), 

•These words were substituted for the words “ local official Gazette ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “and the Governor General of India in Coimoil ” were 
omitted by s. 2 and the 1st Sch. of the Devolution Act, 1 920 (XXX\ III 
of 1920). 

•The reference to Act XI of 1865 should now be read as to the 
Provincial Small Cause Courts Act, 1887 (IX of 1887), ss. 2 (2) and(J). 

'32 
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Kiunber of 
peons in 
Revenue 
Courts. 


[Aet Vlt 

{Chapter IV. — Process-fees. — Chapter V. — Of the Mode 
of Levying Fees. — Secs. 23 — 27.) 

23. Subject to rules to be framed by the Chief Con- 
ti^lling' Revenue^authority and approved by the ^[Pro- 
vincial Government] 2 * * * * every officer per- 

forming the functions of a Collector of a District shall 
fix, and may from time to time alter, the number of 
jieons necessary to be employed for the service and 
execution of processes issued out of his Court or the 
Courts subordinate to him. 

24i [Process served under this chapter to he held 
to he process within meaning of Code of Civil Proce- 
dure.^ Rep. hy the Amercing Act, 1891 {XI I of 
1891). 


CHAPTER V. 


Or THE Mode of Levying Fees. 


Collection 
of fees by 
stomps. 
Stamps to be 
impressed 
or adhesive. 


Rules for 
supply, 

number, renewal 
and keeping 
accounts of 
stamps. 


25i All fees referred to in section 3 or chargeable 
under this Act shall be collected by stamps. 

26« The stamps used to denote any fees chargeable 
under this Act shall be impressed or adhesive or partly 
impressed and partly adhesive, as the *[ Appropriate 
Government] may, by notification in the ^[Official 
Gazette] from time to time direct. 

27. The * [Appropriate Government] majs from 
time to time, make rules for regulating — 

(а) the supply of stamps to be used under this Act, 

(б) the number of stamps to be used for denoting 

any fee chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, and 

(d) the keeping accounts of all stamps used under 

this Act: 


Provided that, in the case of stamps used under 
section 3 in a High Court, such rules shall be made 
with the concurrence of the Chief Justice of such Court. 

All such rules shall be published in the ^[Official 
Gazette], and shall thereupon have the force of law. 


^8ee foot-note 1 on p. 468, onks. 

*The words “and the Governor General of India in Councir* were 
omitted by the Devolution Act, 1920 (XXXVIII of 1920). 

*!nieae words were sttbatituted for the words “Local Government*’ 
by the lat Soh. of the €k>vemment of India (Adaptation of Indian 
UW9) Order, 1987. 

«iSlfe Aiiot-note 3, p* ante. 
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(Chapter V. — Of the Mode of Levying Fees. — Chapter 
V 1. — M isceJloneous.Secs. 28 — 35.) 

28. No document which ought to bear a stamp 
under this Act shall be of any validity, unless and until 
it is properly stamped. 

But, if any such document is through mistake or 
inadvertence received, filed or used in any Court or 
office without being properly stamped, the presiding 
Judge or the head of the office, as the case may be, or, 
in the case of a High Court, any Judge of such Court, 
may, if he thinks fit, order that such document be 
stamped as he may direct ; and, on such document being 
stamped accordingly, the same and every proceeding 
relative thereto shall be as valid as if it had been 
properly stamped in the first instance. 

29. Where any such document is amended in order 
merely to correct a mistake and to make it conform to 
the original intention of the parties, it shall not be 
necessary to impose a fresh stamp. 

30- No document requiring a stamp under this Act 
shall be filed or acted upon in any proceeding in any 
Court or office until the stamp has been cancelled. 

Such officer as the Court or the head of the office may 
from time to time appoint shall, on receiving any such 
document, forthwith effect such cancellation by punch- 
ing out the figure-head so as to leave the amount 
designated on the stamp untouched, and the part 
removed by punching sliall be burnt or otherwise 
destroyed . 


CHAPTEE VI. 

Miscellaneous. 

31 « [Repayment of fees paid on applications to 
Crirnmal Courts.] Rep. by s. 163 of the Code of Crimi- 
nal Procedure (Amendm^ent) Act, 1923 (XV 111 of 1923). 

32a [Amendment of Act VIII of 1859 and Act IX 
of 1869.] Rep. by the Amending Act, 1891 (XII of 
1891). 

33. Whenever the filing or exhibition in a Criminal 
Court of a document in respect of which the proper fee 
has not been paid is, in the opinion of the presiding 
Judge, necessary to prevent a failure of iustioe, nothing 
contained in section 4 or section 6 shall be deemed to 
prohibit such filing or exhibition. 


Stamping 

documents 

inadvertently 

received. 


Amended 

document. 


Cancellation 
of stamp. 


Admission 
in criminal 
oases of do* 
cuments for 
which proper 
fee has not 
been paid. 
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Sale of 
•tomps. 


EnUrgment of 
time. 


Power to 
suspend, 
reduce or 
remit fees. 


Saving of fees 
to certain 
officers of 
High Courts. 


[Ait VII 

(Chapter VI. — Miscellaneous. — Secs. 34—36.) 

^34. (1) The * [Appropriate Government 1 may from 

time to time make rules for regulating the sale of stamps 
to be used under this Act, the persons by whom alone 
such sale is to be conducted, and the duties and remu- 
neration of such persons. 

(2) All such rules shall be published in the ^[Official 
Gazette^^ and shall thereupon have the force of law. 

(5) Any person appointed to sell stamps who dis- 
obeys any rule made under this section, and any person 
not so appointed who sells or offers for sale any stamp, 
shall be punished with imprisonment for a term whioh 
may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 

^34A« Where any period is fixed or granted by the 
Court for the doing of any act prescribed or allowed by 
this Act, the Court may, in its discretion, from time to 
time, enlarge such period, even though the period ori- 
ginally fixed or granted may have expired. 

(1) The ^[AiJ»i)iropriate Government] iMy, from 
time to time subject to such conditions or restrictions as 
it may think fit to impose, by notification in the 
^[O^cial Gazette'], suspend the payment of or reduce or 
remit, in the whole of Bengal or in any part thereof, all 
or any of the fees mentioned in the first and second sche- 
dules to this Act annexed and may in like manner cancel 
or vary such order. 

{2) The *[ Appropriate Government] may, from time 
to time by rules, prescribe the manner in which any fee 
the payment of which is suspended under sub-section (1) 
may be realised and for this purpose direct that such fee 
may be recovered as a public demand. 

36. Nothing in Chapters II and V of this Act 
applies to the commission payable to the Accountant- 
General of the High Court at Fort William, or to the 
fees which any omcer of a High Court is allowed to 
receive in addition to a fixed Salary. 


^Thia section was eubatituted for the original section by the Amend- 
ing Act, 1891 (XII of 1891). 

*See foot-note 3, on p. 482 ante. 

*896 foot-note 8, on p* 481, ante. 

^6eetion 34A was maerted by s. 14 of the Court-fees (B^igal 
Amendment) Act, 1885 (Ben. Act VH of 1985). 

sfieotlon 35 w«s mibetituted for the original section by e. 15, ibid. 

words OaiouUa Oas^** 
by paNfvaph 4(i) of the Ooveimnent of India (Adaptation of Indian 
Laws) Order, 1937. 
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(ScheduU I.) 
SCHEDULE I. 


Ad valorem fees. 


Number. 


When the amount or value of 
the subject-matter in dis- 
pute does not exceed 
seventy-five rupees, for 
every five rupees, or part 
thereof of such amount 
•[or value], 


Six annas. 


Proper Fee. 


and 


^1. fPJaint written 
^tement* plead- 
ing* a set-off or 
counter-claim or 
memorandum of 
appeal (not other- 
wise provided for 
in this Act) or-< 
of cross -objection 
presented to any 
Civil or Revenue 
Court except 
those mentioned 
in section 3. 


when such amount or value Eight annas, 
exceeds seventy -five rupees 
for every five rupees or 
part thereof, in excess of 
seventy-five rupees, up to 
one hundred -rupees, ; 


and 


when such amount or value One rupee ten nnnaa 
exceeds one hundred rupees, 
for every ten rupees or, 
part thereof, in excess of 
one hundred rupees, up to 
one hundred and fifty 
rupees. 


*[ ] 


when such amount or value 
exceeds one hundred and 
fifty rupees, for every ten 
rupees, or part thereof, up 
to one thousand rupees. 


One rupee two annas. 


and 


^This article was substituted for the original article by s. 6 of the Bengal Court-feet 
(Amendment) Act, 1922 (Ben. Act IV of 1922). 

fTo ascertain the proper fee leviable on the institution of a suit, see the table 
annexed to this schedule. 

•The commas before and after the word “pleading” which were repealed by the 
Bengal Court-fees (Amendment No. II) Act, 1922 (Ben. Act VI of 1922), are omitted. 

•The words ^*or value” were substituted for the words “in value” by s. 2 ♦6«d, 

•The word ”and” was repealed by u, 2, %bid. 
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{Schedule 1.) 
SCHEDUIiE I— coTiiiZ. 
Ad valorem fees — contd. 


Number. 


Proper Fee. 


when such amount or value 
exceeds one thousand 
rupees, for every one hun- 
dred rupees, or part there- 
of, in exoess of one 
thousand rupees, up to 
seven thousand five hun- 
dred rupees. 

Seven rupees eight annas. 


and 



when such amount or value 
exceeds seven thousand 
five hundred rupees, for 
every two hundred and 
fifty rupees, or part there- 
of, in excess of seven 
thousand five hundred 

rupees, up to ten thousand 
rupees, 

Fifteen rupees. 

*1. fPlaint, etc. — -< 

contd. 

and 



when such amount or value 
exceeds ten thousand 

rupees, for every five 
hundred rupees, or part 
thereof, in excess of ten 
thousand rupees, up to 
twenty thousand rupees. 

Twenty-two rupees eight annas. 


and 


' 

when such amount or value 
exceeds twenty thousand 
rupees, for every one 
thousand rupees, or part 
thereof, in excess of 

twenty thousand rupees, up 
to fifty thousand rupees. 

Thirty rupees. 

- 

1 and 



fTo MKS€rt«a3i lihe prop«r fee levl»l4« on the itmtitutioa of a suit, see the table annexed 
lo this sobQjdide. 
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(Schedule I.) 
SCHEDTJIjE I — contd. 
Ad valorem fees — contd. 


Number. 


^1. etc. — ^ 

eoncld. 


Plaint ♦ in a 
suit for posses- 
sion under *[the 
Specific Relief 
Act, 1877, section 
9]. 


3. \Rep. by Act 
VIII of 1871.)] 


4. Application for re- 
view of judg- 
ment, if pre- 
sented on or after 
the ninetieth day 
from the date of 
the decree. 


Application for re- 
view of judg- 
ment, if pre- 
sented before the 
ninetieth day 

from the date of 
the decree. 


when such amount or value 
exceeds fifty thousand 
rupees, for every five 
thousand rupees, or part 
thereof, in excess of fifty 
thousand rupees : 

Provided that the maximum 
fee leviable on a plaint or 
memorandum of appeal 
shall be ten thousand 
rupees. 


Proper Fee. 


Thirty-seven 

annas. 


rupees eight 


A fee of one-half the amount 
prescribed in the foregoing 
scale. 


The fee leviable on the plaint 
or memorandum of appeal. 


One-half of the fee leviable 
on the plaint or memoran* 
dum of appeal. 


^8ee footnote ^ on p. 485, ante. 

fTo ascertain the proper fee leviable on the institution of a suit, see the table annexed 
to this schedule. 

*The words “or memorandum of appeal” which were repealed by the Court-fees Act 
(1870) Amendment Act, 1870^(XX of 1870), are omitted. 

•These words were substituted for the words and figure8“Act No. XIV of 1850 (to 
provide for the limitation of section 15” by the Amending Act, 1891 (Xll of 1891)» 
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{Schedule /.) 
SOSSDnijS Ir—coutd. 


Ad valorem fees — contd. 


Number. 


Proper Fee. 


When auch judgment or 
order is passed by any 
Civil Court other than a 
High Court, or by the 
presiding officer of any 
Revenue Court or Office, 
or by any other Judicial or 
Executive Authority— 


6 . 


Copy or transla- 
tion of a judg- 
merit or order 
not being, or 
having the force 
of, a decree. 


(а) . — If the amount or value 

of the subject-matter 
is fifty or less than 
fifty rupees. 

(б) . — If such amount or 

value exceeds fifty 
rupees. 

When such judgment or order 
is passed by a High Court. 


^[Six annas.] 


^[Twelve annas.] 


*[One rupee eight annas.] 


7. 


r 


Copy of a decrees 
or order having 
the force of a 
decree. 


When such decree or order 
is made by any Civil Court 
other than a High Court, 
or by any Revenue Court — 

(а) . — If the amount or value 

of the subject-matter 
of the suit wherein 
such decree or order 
is made is fifty 
or less than fifty 
rupees. 

(б) . — If such amount or value 

exceeds fifty rupees. 

When such decree or order is 
made by a High Court. 


Eight aimas. 


One rupee. 
Four rupees. 


Hof 1899. 


(a).— When the stamp-duty 
chargeable on the 

original does, not 

exceed eight annas. 


8 , Copy of any docu- 
ment liable to 
stamp-duty under 
the Indian Stamp 
Act, *[1899], when 
left by any party •< 
to a suit or pro- 
ceeding in place of 
the original with- 
drawn. 


(6). — ^In any other case. 


The amount of the duty 
chargeable on the original. 


Eight annas. 


^The worda ‘‘Six annas,’* “tVelve annas” and ‘'One rupee eight annas” were sub- 
gtituted for the words * ‘Four annas,” “Eight annas” and “One rupee”, reiqpeotively, lay 
g. 6 of the Bengai Court-fses (Ainendmeait) Act, 1922 (Ben. Act IV of 1922). . 

*ThiB figure for the ^ure “1879” by s. 3 of the Couxt^^ (Benga^ 

Second Ammdmcsit) Act, 1985 (Ben. Act a 1 of 1935). 
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{Schedule I.) 
SCHEDTTIjE I — contd. 
Ad valorem fees — contd. 


Number. 


9. Copy of any 
revenue or judici^ 
proceeding or order 
not otherwise pro> 
vided for by this 
Act, or copy of any 
account, sU.fcement, 
report or the like, 
taken out of any 
Civil or Criminal or 
Bevenue Court or 
Office, or from the 
office of any chief 
officer charged with 
the executive ad- 
ministration of a 
Division. 

10 . [Rep. by the 
Guardians and 
Wards Act, 1890 
(VIII of 1890).] 

*11. Probate of a will 
‘ or letters of ad- 
ministration with 
or without will 
annexed. 


For every three hundied and 
sixty words or fraction of 
three hundred and sixty 
words. 


*When the amount or value 
of the property in respect 
of which the grant of 
probate or letters is made 
exceeds two thousand 
rupees ^[on such amount or 
value up to ten thousand 
rupees], 

and 

when such amount or 
value exceeds ten thousand 
rupees, # ♦ ♦ * •[on the 
portion] of such amount or 
value which is in excess of 
ten thousand rupees ^[up to 
fifty thousand rupees], 
and 


Proper Fee. 


Eight 


Two per centum • 


Three per centum • 


^Articles 11, 12, and 12A were substituted for the original Articles 1 1 and 12, by s. 13(1) 
of the Succession Certificate Act, 1889 (VII of 1889). New Article 12 was substituted 
for Article 12 so substituted by s. 6(7) of the Court-fees (Bengal Amendment) Act, 
1936 (Ben. Act Vllof 1935). 

■The first four entries in the second and third columns of Article 11 were substituted 
for the old entries by s. 7 of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act IV of 
1922), 

•The words “on such amount or value” which were repealed by s. 8 of the Bengal Court- 
fees (Amendment No. II) Act, 1922 (Ben. Act VI of 1922), are omitted. 

•These words were substituted for the words “but does not exceed ten thousand 
rupees” by 8. 3, i6sd. , „ , 

•The words “ but does not exceed fifty thousand rupees were repealed by s. 8, 
•niese words were substituted for the words “for the portion” by s. $, ibid, 

•These words were added by s. 3, t6id. 
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{Schedule I.) 

SCHEDULE 1—contd. 
Ad valorem fees — contd. 


Number. 


Proper Pee. 

• 

11, Probate, etc. — 

when such amount or value 

Four per centum • 

cofUd, 

exceeds fifty thousand 
rupees, »♦ ♦ ♦ *[on the 
portion] of such amoimt 
or value which is in excess 
of fifty thousand rupees 
*[up to a lakh of rupees], 

and 


when such amount or value 
exceeds a lakh of rupees, 
*[on the portion] of such 
amount or value which is in 
excess of a lakh of rupees 
*[up to two lakhs and fifty 
thousand rupees], 

* '[and 

Five per centum *♦ ♦ ♦ 


when such amoimt or value 
exceeds two lakhs and fifty 
thousand rupees, on the 
portion of such amount or 
value which is in excess of 
two lakhs and fifty thousand 
rupees up to thr^ lakhs of 
rupees, 

and 

Five and a half per centum. 


when such amount or value 
exceeds three lakhs of 
rupees, on the portion of 
such amount or value which 
is in excess of three lakhs 
of rupees up to four lakhs 
of rupees, 

and 

Six per centum. 

j 


^The words **but does not exceed a lakh of rupees'* which were repealed by s. 3 of the 
Bengal Court-fees (Amendment No. II) Act, 1922 (Ben. Act VI of 1922) , are omitted. 

*The words *'on such amount or value ” were repealed by s. 3, t&td. 

^These words were substituted for the words “for the portion** by s. 3, t5td. 

•liieoe words were added by s. 3, ibid. 

*These words were inserted by s. 4 (a) of the Court-fees (Bengal Second Amendment) 
Act, 1935 (Ben. Act XI of 1935). 

*These words within s<jiiare biaekets in the second and third columns pf Article 

were inserted by s. 4(6), thtd. 
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{Schedule L) 
SCHEDULE I — contd. 
Ad valorem fees — contd. 


Number. 


I'roper Fee. 


11. Probate, etc.- 
concld. 


when such amount or value 
exceeds four lakhs of rupees, 
on the portion of such 
amoimt or value which is 
in excess of four lakhs of 
rupees up to five lakhs of 
rupees. 


Six and a half per oentum. 


and 


when such amount or value 
exceeds five lakhs of rupees, 
on the portion of such 
amount or value which is 
in excess of five lakhs of 
rupees : 


Seven per centum.] 


'Provided that when, after the 
grant of certificate under 
^[the Indian Succession Act, 
1925] or under the Regula- 
tion of the Bombay Code, 
No. VIII of 1827, in respect 
of any property included 
in an estate, a grant of 
probate or letters of ad- 
ministration is made in 
respect of the same estate, 
the fee payable in resxject 
of the latter grant shall be 
reduced by the amount of 
the fee paid in respect of 
the former grant. 


ICXXlXof 

1925. 


•12. Certificate under 
the Indian Succes- 
sion Act, 1925. 


When the amount or value of 
any debt or security speci- 
fied in the certificate imder 
section 374 of the Act 
exceeds one thousand 
rupees. 


Two per centum on the first 
ten thousand rupees, 
three per centum on the 
next forty thousand rupees, 
four per centum on the next 
fifty thousand rupees, and 
five per centum •[on the 
next one lakh and fifty 
thousand rupees. 


and 


'This proviso was part of the amendment made in this Article by s. 2 of the Court- 

fees ^Amendment) Act, 1910 (VII of 1910). j j U Q 

•These words and figure were substituted for the words and figure the Succei^n 
Act, 1889”^ 8. 4(c) of the Court-fees (Bengal Second Amendment) Act, 1936 

(Ben. Act XI of 1935). , *_!.• i v « Kii\ 

This Article wm guhrtituted for the original Article by i. SW, iM. 

word* within aquare bracket* were inserted m thi* new article by *. 6(2)(a), i6»d. 
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The Court-fees Actf 1870. 


[M ¥H 

{Schedule I.) 

SCS!EI)TJIj£i I — contd. 

Ad valorem fees — contd. 


Number Proper Fee 


when the aggregate amount five and a half per centum on 
or value of any debts or the next fifty thousand 

securities specified in the rupees, six per centum on 

certificate and of any debts the next one lakh of rupees, 
or securities to which the six and a half per centum on 
certificate has been extend- the next one lakh of rupees, 
ed under section 376 of the and seven per centum] on 
Act, exceeds one thousand the remainder of such 
rupees. amount or value. 

In respect of such portion of 
the aggregate amount or 
value as consists of the 
amount or value of debts or 
securities so specified, the 
fee hereinbefore provided 
in that behalf in this article 
and 

three per centum on such 
portion of the first ten 
thousand rupees, 
four and a half per centum 
on such portion of the next 
forty thousand rupcjes, 

’ six per centum on such portion 

of the next fifty thousand 
I rupees, and 

; seven and a half per centum 

i ^[on such portion of the 

; next one lakh and fifty 

j thousand rupees, 

I eight and a quarter per centum 

on such portion of the 
next fifty thousand rupees, 
nine per centum on such 
portion of the next one 
lakh of rupees, 

nine and three-quarters per 
centum on such portion of 
the next one lakh of rupees, 
and 

^ ’ ten and a half per centum] on 

such portion of the remainder 
of such aggregate amount 
or value as consists of the 
amount or value of debts or 
securities to which the certi- 
ficate has been extended. 

Note. — (1) The amount of a debt 
Is its amount, inoludiug interest 
on the day on which the Inclusion 
of the debt In the certificate is ap- 
plied for, so far as such amoiuit 
can be ascertainSd. 

■ i — i * . C.- ' - ' . -.r’- • ' ^ - 

^theae wpidi within square bmchets were inserted in tins new Article by' s. (^) 
of the Goutt^lsefi (Bengal Second Amendment) Act, 1936 (Ben. Act Xt bf 1936)^ 





The CourUfees Act, 1870, 
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•I liii.] 

{Schedule I.) 
SCHEDULE I — contd. 
Ad valorem fees — contd. 


Number. 


Proper Pee. 


(2) Whether or not any power with 
reepect to a security soeoifled in 
a certlfloate has been conferred, 
under the Act and where 8U(A a 
power has been so conferred 
whether the power is for the re- 
ceiving of interest or dividends 
on, or for the negotiation or 
transfer of the security, or for 
both purposes, the value of the 
security u its market-value on 
the day on which the Inclusion 
of the security in the certificate 
Is applied for, so far such 
value can be ascertained 


*12 A. Certificate under 
the Begulation of 
the Bombay Code, 
No. VIII 1827. 


*[(1) As regards debts and 
securities. 


The same fee as would be pay- 
able in respect of a certificato- 
under the Succession Cert- 
ficate Act, 1889, or in res- 
pect of an extension of 
such a certificate, as the 
case may be. 


(2) As regards other property 
in respect of which the 
certificate is granted — 

When the amount or value 
of such property exceeds 
one thousand rupees, 
but does not exceed ten 
thousand rupees. 

When such amount or 
value exceeds ten 
thouseuid rupees, but 
does not exceed fifty 
thousand rupees. 

When such amount or 
value exceeds fifty 
thousand rupees. 


Two per centum 
amount or value. 


on such 


Two and one-half per centum 
on such amount or value. 


Three per centum on such 
amount or value.] 


m * 

414 « 

•16 * 


^See foot-note 'on p. 489, ante. 

•These words were substituted for the old entries in the second and the third 
eolumns of Art. 12A by s. 2 of the Court-fees (Amendment) Act, 1910 (VII of 1910). 

•Article 13 has not been printed here as it does not apply to Bengal. 

•Article 14 was omitted by the 1st Sch. of the Govemment of India (Adaptation of 
Indian Laws) Order, 1937. 

■XWi article was repealed by the Repealing and Amending Act, 1923 (XI of 1923), 


VII of 
1889. 
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{Schedule J.) 

SCHEDUI-E I. 

^TabU of rates of ad valorem fees It^vx'oble on the institution 

of suits. 


When the amount or 


value of the 

But does not 


subject-matter 
exceeds — 

exceed — 

Proper Fee, 

Rs. 

Ks. 

Bb. a. 


5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 


35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

60 

56 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

80 

85 

6 10 

85 

90 

7 2 

90 

95 

7 10 

95 

100 

8 2 

100 

no 

9 12 

no 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

180 

190" 

21 6 

190 

200 

22 8 

200 

210 

23 10 

210 

220 

24 12 

220 

230 

25 14 

230 

240 

27 0 

240 

250 

28 2 

250 

260 

29 4 


^Thia table of ratee was eubetituted for the original talde of rates 
by s. 9 of the Bengal Court-fees (Amendment) Act, 1922 (Ben. Act 
IV of I929)w 
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(Schedule /.) 


SCHBDUUS I—€ontd. 

Table of reUes of ad valorem fees leviable on the instituiion 

of suits. — contd. 


When the amount or 


value of the 

But does not 


subject-matter 
exceeds — 

exceed — 

Proper Fee. 

Rs. 

Rs. 

JEts. a. 

260 

270 

30 6 

270 

280 

31 8 

280 

290 

32 10 

290 

300 

33 12 

300 

310 

34 14 

310 

320 

36 0 

320 

330 

37 2 

330 

340 

38 4 

340 

350 

39 6 

350 

360 

40 8 

360 

370 

41 10 

370 

380 

42 12 

380 

390 

43 14 

390 

400 

45 0 

400 

410 

46 2 

410 

420 

47 4 

420 

430 

48 6 

430 

440 

49 8 

440 

450 

50 10 

450 

460 

51 12 

460 

470 

52 14 

470 

480 

54 0 

480 

490 

55 2 

490 

500 

56 4 

500 

510 

57 6 

510 

520 

58 8 

520 

530 

59 10 

530 

540 

60 12 

540 

550 

61 14 

550 

560 

63 0 

560 

570 

64 2 

570 

580 

65 4 

580 

590 

66 6 

590 

600 

67 8 

600 

610 

68 10 

610 

620 

69 12 

620 

630 

70 14 

630 

640 

72 0 

640 

650 

73 2 

650 

660 

74 4 

660 

670 

76 6 
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[Act Vli 


{ScheduJe I.) 





SCHEDULE 1—eontd. 



Tablt of rcrtea of ad valorem fees leviable on 

the 

inetitntion 


of suUs. — contd. 



When the amount or 




value of the 

But does not 




subjeot-matter 

exceed — 

Proper Fee. 


exceeds; — 





Bs. 

Bs. 

Bs. 

a. 


670 

680 

76 

8 


680 

690 

77 

10 


690 

700 

78 

12 


700 

710 

79 

14 


710 

720 

81 

0 


720 

730 

82 

2 


730 

740 

83 

4 


740 

750 

84 

6 


760 

760 

85 

8 


760 

770 

86 

10 


770 

780 

87 

12 


780 

790 

88 

14 


790 

800 

90 

0 


^00 

810 

91 

2 


810 

820 

92 

4 


820 

830 

93 

6 


830 

840 

94 

8 


840 

860 

96 

10 


860 

860 

96 

12 


860 

870 

97 

14 


870 

880 

99 

0 


880 

890 

100 

2 


890 

900 

101 

4 


900 

910 

102 

6 


910 

920 

103 

8 


920 

930 

104 

10 


930 

940 

105 

12 


940 

960 

106 

14 


950 

960 

108 

0 


«60 

970 

109 

2 


970 

980 

110 

4 


980 

990 

111 

6 


990 

1,000 

112 

8 


1,000 

1,100 

120 

0 


1,100 

1,200 

127 

8 


1,200 

1,300 

136 

0 


1,300 

1,400 

142 

8 


1,400 

1,500 

150 

0 


1,600 

1,600 

157 

8 


1,600 

1,700 

165 

0 


1,700 

1,8(K) 

172 

8 
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{Schedule /.) 

SCHEDUUE l~contd. 

Table of rates of ad valorem fees leviable on the institution 

of suits,, — contd. 

When the amount or 

value of the But does not 

subject-matter exceed — Proper Fee. 

exceed* — 


Rs. 

Rs. 

Ks. 

a. 

1,800 

1,900 

180 

0 

1,900 

2,000 

187 

8 

2,000 

2,100 

195 

0 

2,100 

2,200 

202 

8 

2,200 

2,300 

210 

0 

2,300 

2,400 

217 

8 

2,400 

2,500 

225 

0 

2,500 

2,600 

232 

8 

2,600 

2,700 

240 

0 

2,700 

2,800 

247 

8 

2,800 

2,900 

255 

0 

2,900 

3,000 

262 

8 

3,000 

3,100 

270 

0 

3,100 

3,200 

277 

8 

3,200 

3,300 

285 

0 

3,300 

3,400 

292 

8 

3,400 

3,500 

300 

0 

3,500 

3,600 

307 

8 

3,600 

3,700 

315 

0 

3,700 

3,S(X) 

322 

8 

3,800 

3,900 

330 

0 

3,900 

4,000 

337 

8 

4,000 

4,100 

345 

0 

4,100 

4,200 

352 

8 

4,200 

4,300 

360 

0 

4,300 

4,400 

367 

8 

4,400 

4,500 

375 

0 

4,500 

4,600 

382 

8 

4,600 

4,700 

390 

0 

4,700 

4,800 

397 

8 

4,800 

4,900 

405 

0 

4,900 

5,000 

412 

8 

5,000 

5,100 

420 

0 

5,100 

5,200 

427 

8 

5,200 

5,300 

435 

0 

5,300 

5,400 

442 

8 

5,400 

5,500 

450 

0 

5,500 

5,600 

457 

8 

5,600 

5,700 

465 

0 

5,700 

5,800 

472 

8 

5,800 

5,900 

480 

0 


38 
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(Schedule I.) 

SCHEDULE I'-^contd. 

Table of rates of ad valorem fees leviable on the institution 

of suits. — contd. 


When the amount or 

value of the But does not 

subject-matter exceed — Proper Eee. 

exceeds — 


BiS. 

Rs. 

Rb . 

a. 

5,900 

6,000 

487 

8 

6,000 

6,100 

495 

0 

6,100 

6,200 

502 

8 

6,200 

6,300 

510 

0 

6,300 

6,400 

517 

8 

6,400 

6,500 

526 

0 

6,500 

6,600 

532 

8 

6,600 

6,700 

540 

0 

6,700 

6,800 

547 

8 

6,800 

6,900 

555 

0 

6,900 

7,000 

562 

8 

7,000 

7,100 

670 

0 

7,100 

7,200 

577 

8 

7,200 

7,300 

585 

0 

7,300 

7,400 

592 

8 

7,400 

7,500 

600 

0 

7,500 

7,750 

615 

0 

7,750 

8,000 

630 

0 

8,000 

8,250 

645 

0 

8,250 

8,500 

660 

0 

8,500 

8,750 

675 

0 

8,750 

9,000 

690 

0 

9,000 

9,260 

706 

0 

9,250 

9,500 

720 

0 

9,500 

9,750 

735 

0 

9,750 

10,000 

750 

0 

10,000 

10,500 

772 

8 

10,500 

11,000 

795 

0 

11,000 

11,500 

817 

8 

11,500 

12,000 

840 

0 

12,000 

12,600 

862 

8 

12,500 

13 ,(XK) 

885 

0 

13,000 

13,500 

907 

8 

13,500 

14,000 

930 

0 

14,000 

14,500 

952 

8 

14,600 

16,000 

976 

0 

15,000 

16,500 

997 

8 

15,600 

16,000 

1,020 

0 

16,000 

16,600 

1,042 

8 

16,500 

17,000 

1,065 

0 

17,000 

17,600 

1,087 

8 
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{Schedule I.) 

SCHEDULE l~contd. 

Table of rales of ad valorem fees leviable on the instituHon 

of suits, — contd. 

When the amount or 

value of the But does not 

subject-matter exceed — Proper Fe< 

exceeds — 


Rs. 

Rs. 

Rs. 

a. 

17,500 

18,000 

1,110 

0 

18,000 

18,500 

1,132 

8 

18,500 

19,000 

1,155 

0 

19,000 

19,500 

1,177 

8 

19,500 

20,000 

1,200 

0 

20,000 

21,000 

1,230 

0 

21,000 

22,000 

1,260 

0 

22,000 

23,000 

1,290 

0 

23,000 

24,000 

1,320 

0 

24,000 

25,000 

1,350 

0 

25,000 

26,000 

1,380 

0 

26,000 

27,000 

1,410 

0 

27,000 

28,000 

1,440 

0 

28,000 

29,000 

1,470 

0 

29,000 

30,000 

1,500 

0 

30,000 

31,000 

1,530 

0 

31,000 

32,000 

1,560 

0 

32,000 

33,000 

1,590 

0 

33,000 

34,000 

1,620 

0 

34,000 

35,000 

1,650 

0 

35,000 

36,000 

1,680 

0 

36,000 

37,000 

1,710 

0 

37,000 

38,000 

1,740 

0 

38,000 

39,000 

1,770 

0 

39,000 

40,000 

1,800 

0 

40,000 

41,000 

1,830 

0 

41,000 

42,000 

1,860 

0 

42,000 

43,000 

1,890 

0 

43,000 

44,000 

1,920 

0 

44,000 

45,000 

1,960 

0 

45,000 

46,000 

1,980 

0 

46,000 

47,000 

2,010 

0 

47,000 

48,000 

2,040 

0 

48,000 

49,000 

2,070 

0 

49,000 

50,000 

2,100 

0 

50,000 

55,000 

2,137 

8 

55,000 

60,000 

2,175 

0 

60,000 

65,000 

2,212 

8 

65,000 

70,000 

2,250 

0 

70,000 

75,000 

2,287 

8 

75,000 

80,000 

2,326 

0 
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(Schedule /.) 

SCHEDUUE I—concld. 

Table of rales of ad valorem fees leviable on the institviion 

of suits. — conoid. 

When the amount or 

value of the But does not 

subject-matter exceed — Proper Fee 

exceeds — 


Bb . 

Bs. 


a . 

80,000 

85,000 

2,362 

8 

85,000 

90,000 

2,400 

0 

90,000 

95,000 

2,437 

8 

95,000 

1 , 00,000 

2,475 

0 

1 , 00,000 

1 , 05,000 

2,512 

8 

1 , 05,000 

1 , 10,000 

2,550 

0 

1 , 10,000 

1 , 15,000 

2,587 

8 

1 , 15,000 

1 , 20,000 

2,625 

0 

1 , 20,000 

1 , 25,000 

2,662 

8 

1 , 25,000 

1 , 30 ,( K )0 

2,700 

0 

1 , 30,000 

1 , 35,000 

2,737 

8 

1 , 35,000 

1 , 40,000 

2,775 

0 

1 , 40,000 

1 , 45,000 

2,812 

8 

1 , 45,000 

1 , 50,000 

2,860 

0 

1 , 50,000 

1 , 55,000 

2,887 

8 

1 , 55,000 

1 , 60,000 

2,925 

0 

1 , 60,000 

1 , 65,000 

2,962 

8 

1 , 65,000 

1 , 70,000 

3,000 

0 

1 , 70,000 

1 , 75,000 

3,037 

8 

1 , 75,000 

1 , 80,000 

3,075 

0 

1 , 80,000 

1 , 85,000 

3,112 

8 

1 , 85,000 

1 , 90,000 

3,150 

0 

1 , 90,000 

1 , 95,000 

3,187 

8 

1 , 95,000 

2 , 00,000 

3,225 

0 

2 , 00,000 

2 , 05,000 

3,262 

8 


and the fee increases at the rate of thirty-seven rupees 
eight annas for every five thousand rupees, or part thereof, 
up to a maximum fee of ten thousand rupees, for example — 


Bs. 

Bs. 

a 

3,00,000 

4,012 

8 

4,00,000 

4,762 

8 

5,00,000 

5,512 

8 

6,00,000 

6,262 

8 

7,00,000 

7,012 

8 

8,00,000 

7,762 

8 

9,00,000 

8,512 

8 

10,00,000 

9,262 

8 

11,00,000 

10,000 

0 
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SCHEDULE 11. 
Fixed fees. 
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Number. 


Proper Fee. 

1 — ^Application or peti- 
tion. 

(a) — ^When presented to any 
officer of the Customs 
or Excise Department 
or to any Magistrate 
by any person having 
dealings with the 

G ovemm ent , and 

when the subject- 
matter of such appli- 
cation relates ex- 
clusively to those 
dealings ; 



or when presented to any 
officer of land -revenue 
by any person holding 
temporarily -settled land 
under dire(it engagement 
with Government, and 
when the subject-matter 
of the application or 
petition relates exclu- 
sively to such engage- 
ment ; 

► ^[Two annas.] 


or when presented to any 
municipal Commissioner 
2[or member of a District 
Board] under any Act 
for the time being in 
force for the conservan- 
cy or improvement of 
any place, if the appli- 
cation or petition re- 
lates solely to such con- 
servancy or improve- 
ment ; 



iThese words were substituted for the words “one anna” by s. 10 of the Bengal Court- 
fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

*The8e words were inserted by s, 10, ilnd. 
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{Schedule II.) 
SCHEDULE 11—conU. 


Fixed fees — contd. 


Number, 


Proper Fee. 

1.— Application or peti- 
tion— contd. 

or when presented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdic- 
tion, * or to any 

Court of Small 

Causes constituted 

under Act, •No. XI of 
1865 or under Act 
•No. XVI of 1868, 
section 20, or to a 
Collector or other offi- 
cer of revenue in rela- 
tion to any suit or 
case in which the 
amount or value of the 
subject-matter is less 
than fifty rupees ; 

»-*[Two annas.] 

i 

1 

or when presented to any 
Civil, Criminal or Re- 
venue Court, or to any 
Board or executive 
officer for the purpose 
of obtaining a copy or 
translation of any 
judgment, decree or 
order passed by such 
Court, Board or officer, 
or of any other docu- 
ment on record in 
such Court or Office. 



(6), — When containing a 
complaint or charge of 
any offence other than 
an offence for v.^hich 
police-officers may, 

under the ^Criminal 
Procedure Code, arrest 
without warrant, and 
presented to any Cri- 
minal Court ; * ^ 

•[In the case of a complaint 
or charge of an offence pre- 
►sented to a Criminal Court 
one rupee, and in other cases 
twelve annas.] 


^The words “or to any Cantonmfut ]V1 agist rate sitting as a Court of Civil Judicature 
under Act No. Ill of 1859*’ which were repe aled by the Cantonments Act, 1889 (XIII of 
1889), arc emitte d, 

•iSee now the Provincial Small Cause Courts Aet, 1887 (IX of 1887), by which Act XI 
of 1866 was repealed. 

•/See now s. 25 of the Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887). 

*Sec foot -no tt^ J on p. 501, ante, 

now the Code of Criminal Procedure, 1898 (Act V of 1898). 

•These words were substituted for the words “ Eight annas ** by s. 10 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 
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(Schedule II.) 
SCHEDULE 11—contd. 


Fixed fees — contd. 

Number. ] 


Proper Pee. 

1. Application or peti- 
tion — contd. 

1 

or when presented t«o a 
Civil, Criminal or 

Revenue Court., or to a 
Collector, or any Re- 
venue-officer having 

jurisdiction eijual or 
subordinate to a 

Collector, or to any 
Magistrate in his execu- 
tive capacity, and not 
otherwise provided for 
by this Act ; 

or to deposit in Court rtv 
venue or rent ; 


► •[In the case of a complaint 

1 or charge of an offence pre- 
1 sented to a Criminal Court 
one rupee, and ir other 
cases twelve anno >; | 


or for dotonnination 
by a Court of the 
amount of compen- 
sation to bo paid 
by a landlord te his 
tenant. 




(c) When presented to a 
Chief Conunissioner 

or other Chief Con- 
trolling Revenue or 
Executive Authority, 
or to a Commissioner 
of Revenue or Circuit, 
or to any chief officer 
charged with the 

executive administra- 
tion of a Division 
and not otherwise 

provided for by this 
Act. 

•[One rupee eight annas.] 


i[(d)(f) When presented to 
the High Court under 
section 1 1 5 of the Code 
of Civil Procedure, 1908, 
for revision of an 
order — 

(o) when the value of 
the suit to which 
the order relates 

does not exceed 

Rs. 1,000 ; 

Five nipees. 


^These words, figures, letters, and brackets were substituted for the old clause (d) 
and the entries opposite thereto by s. 11 of the Ilongal Court-fees (Amendment) Act 
1922 (Ben. Act IV of 1922). , u 

•These words were substituted for the words “Eight annas” fy i. 10 of the 
Bengal Court-fees (Amendment) Act, ]f22 (Ben. Ac‘t IV of 1922). 

•These words were substituted for the words “ One rupee by a. 10, totd. 


Act V of 
1908. 
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{Schedule II.) 

SCHEDULE 11—contd. 

Fixed fees — contd. 

Number. Proper Fee, 

1. — ^Application or peti- (6) when the value of Ten rupees, 

tion — contd. the suit exceeds 

Rs. 1,000. 

{ii) When presented to the Two rupees.] 

High Court otherwise 
than under that 
section. 


i[lA, Application to When the Court grants the Twelve annas in addition to 

any Civil Court that application and is of any fee levied on the appli- 

records may be called opinion that the trans- cation under clause (a), 

for from another mission of such records clause (6), or clause {d) of 

Court. involves the use of the article 1 of this schediile.] 

post. 

d. Application for .... Eight annas, 

leave to sue as a 
pauper. 

3. Application for (o) When presented to a One rupee. 

leave to appeal as District Court, 

a pauper. 

(6) When presented to a Two rupees. 

Commissioner or a 

High Court. 

4. Plaint ormemoran- 1 

dum of appeal in 
a suit to obtain 
possession under 
Act No. XVI of 
1838, or *[th 0 
^Mamlatdars* 

Courts Act, > .... Eight annas. 

1876]. 

5. Plaint or memoran- 

dum of appeal in 
a suit to establish 
or disprove a 
right of occu- 
pancy. J 

^Article lA was inserted by s. 2 of the Court-fees (Amendment) Act, 1911 (XIV of 
1911). 

“These words and figures were substituted for the words, figures and letters “ Bombl^ 
Act No. V of 1864** (to give MamlcUdars' Courts jurisdiction in certain cases to maintain 
existing possession or to restore possession to any party dispossessed otherwise than by 
course of law), by the Amending Act, 1891 (XII of 1891). 

•/See now the Bombay Mamlatdars* Courts Act, 1906 (Bom. Act II of 1906). 
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{Schedule II,) 
SCHEDULE 11 -^contd. 
Fixed fees — contd. 


). 


Number. 


Proper Fee. 


^[Bail bond or other 
instrument of 
obligation given 
in pursuance of 
an order made 
by a Court or 
Magistrate under 
any section of tlie 
Code of Criminal 
Procedure, 1898, 
or the Code of 
Civil Procedure, 
1908, and not 
otherwise pro- 
vided for by this 
Act.] 


Eight annas. 


Act V of 
1898. 

Act V of 
1908. 


7. Undertaking under 
section 49 of the 
Indian Divorce 
Act. 


IV of 1869» 


8. [Rep. by the Amen- 
ding Act 1891 
{XJI of 1891.] 


9. [Rep. by Act XII 
of 1891.] 


10. Mukhtamama or 
Wakalatnama. 


When presented for the 
conduct of any one case — 


{a ) — to any Civil or Crimi- 
nal Court other than 
a High Court, or to 
any Revenue Court, 
or to any Collector 
or Magistrate, or 
other executive 

officer, except such 
as are mentioned in 
clauses (6) and (c) 
of this number, 


*[One repee.] 


^These words and figures were substituted for the original words by the Second 
Repealing and Amending Act, 1914 (XVII of 1914) 

•These words were substituted for the words Eight annas by s. 12 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 
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The Courts fees Act, 1870, 

[Act VII 

{Schedule II.) 

SCHEDULE 11—contd. 

Fixed fees — contd. 


Number. 


Proper Fee. 


10. Mukhtamama or 
Waklatnama — 
concld. 


(6) — ^to a Commissioner of 
Kevenue, Circuit or 
Customs or to any 
officer charged with 
the executive ad- 
ministration of a 
Division, not being 
the Chief Revenue 
or Executive Autho- 
rity, 

(c) — to a High Court, Chief 
Commissioner, Board 
of Revenue, or other 
Chief Controlling 
Revenue or Execu- 
tive Authority. 


^[One rupee eight annas.] 


Two rupees. 


■[11, Memorandum of 
appeal when 
the appeal is 
not from a 
decree or an 
order having 
the force of 
a decree and 
is presented — 


12. Caveat 


(а) (i) to any Revenue Court 

or Executive Officer 
other than the 
High Court or Chief 
Controlling Reve- 
nue or Executive 
Authority, 

(it) to any Civil Court 
other than a High 
Court, 

(б) to a Chief Controlling 

Executive or Reve- 
nue Authority, 

(c) to a High Court 


Eight annas. 


One rupee. 

Two rupees. 

Five rupees.] 
■[Ten rupees.] 


1 S. Application under 
Act ‘No. X of 
1869, section 
26, or ■Bengal 
Act No. VI of 
1862, section 
9, or •Bengal 
Act No. VIII 
of 1869, sec- 
tion ,37. 


Five rupees. 


^These words were substituted for the words “ One rupee ** by s. 12 of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

■This article was substituted for original article 11 by s. 13, ibid, 

■These words were substituted for the words “ Five rupees ” by s. 14, ibid. 

•Act X of 1859 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1886), in 
those portions of the Lower Provinces to which that Act extends. 

■Bengal Act VI of 1862 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), 
80 far as it affected those portions of the Lower Provinces to which that Act extends. 
•Bengal Act VIII of 1869 was repealed by the Bengal Tenancy Act, 1886 (VIII of 
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{Schedule IL) 
SCHEDUIiE II — coutd. 
Fixed fees — contd. 


14 . 


Number. 


Proper Fee. 


Petition in a suit 
under the Native 
Converts* Mar- 
riage Dissolution 
Act, 1866. 


Five rupees. 


2X1 of 
1866 . 


16. [Rep, Act V of 
1908.] 


16. [Rep. Act VI of 
" 1889, s. 18 (1).] 


17. Plaint or memo- 
randum of appeal 
in each of the fol- 
lowing suits : — 


i. to alter or set aside 
a summary de- 
cision or order 
of any of the 
C/ivil Courts 
not established 
by Letters Pa- 
tent or of any 
Revenue Court: 


^Fifteen rupees.] 


ii. to alter or cancel 
any entry in a 
register of the 
names of pro- 
prietors of re- 
venue-paying 
estates : 


^[Fifteen rupees.] 


iii. to obtain a doclara- 
ratory decree 
whore no conse- 
quential relief 
is prayed : 


■[Twenty rupees.] 


iv. to set aside an 
award : 


^[Fifteen rupees.] 


^These words were substituted for the words “ Ten rupees *’ by s. i r, of the Bengal 
Court-fees (Amendment) Act, 1922 (Ben. Act IV of 1922). 

•These words were substituted for the words “ Ten rupees ” by s. 16, ihid. 
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The Court^fees Act, 1870, 

[Ad VII 

(Schedule IL) 

SCHEDULE ll—contd. 

Fixed fees — contd. 


Number. 


Proper Fee. 

1 7. Plaint or memoran- 
dum, etc. — eoncld. 

V. to set aside an 


'[Twenty rupees.] 

adoption : 

*[vA. for partition and 


Fifteen rupees.] 

separate pos- 
session oi a 
share of joint 
family property 
or of joint pro- 
perty, or to en- 
force a right to 
a share in any 
property on the 
ground that it 
is joint family 
property or 

joint property 
if the plaintiff is 
in possession 
of the property 
of which he 
claims to be a 
coparcener or 
co-owner : 

vi. every other suit 


•[Fifteen rupees.] 

where it is not 
possible to esti- 
mate at 

a money-value 
the subject- 
matter in dis- 
pute, and which 
is not otherwise 
provided for 
by this Act. 

18. Application under 


Ten rupees. 

^[paragraph 1 7 of 
the Second 

Schedule to the 
Code of Civil Pro- 
cedure, 1908.] 


*^966 foot-note 2 on p 

. 507, ante. 



*ThiB entry was inserted by s. 16(i) of the Court-fees (Bengal Amendment) Act, 1935 
(Ben. Act VII of 1936). 

•5ee foot-note 1 on p. 507, ante. 

^These words and figures were substituted for the words and figure, ‘‘ section 326 of 
the Code of Civil Procedure ” by s. 6 of the Court-fees (Bengal Second Amendment) 
Act, 1936 (Ben. Act XI of 1936). 
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{Schedule II,) 
SCHEDULE II — contd. 
Fixed fees — contd. 


Number. 


Propter Fee. 


^[18A. Application under 
paragraph 20 of 
the Second 
Schedule to the 
Civil Procedure 
Code, 1908, to file 
an arbitration 
award, and me- 
morandum of 
appeal fi*om a 
decree passed 
under paragraph 
21 of the said 
schedule. 


Fifteen rupees.] 


*[19. Agreement in 
writing stating a 
question for the 
opinion of the 
Court under the 
Code of Civil 
Procedure, 1908.] 


Ten rupees. 


Act V of 

1908. 


20. Every petition 

under the Indian 
Divorce Act, 
execpt petitions 
under section 44 
of the same Act, 
and every memo- 
randum of appeal > 
under section oo 
of the same Act. 

21. Plaint or memo- 

randum of appeal 
under the Parsi 
Marriage and 
Divorce Act, 1 86.^). 


IV of 1869. 


Twenty rupees. 


XV of 
1865. 


*[22. Petition, (a) ques- 
tioning the elec- 
tion of any per- 
son as a Muni- 
cipal Commis- 
sioner, when 


Fifteen rupees.] 


^This article was inserted by s. 16 (2) of the Coiu*t-fees (llengal Amendment) Act, 
1935 (Ben. Act VII of 1935). 

*Sub8tituted by s. 155 (4th Sch.) of the Code of Civil Procedure, 1908 (Act V of 1908), 
for the original entry which was as follows ; — “ 19-Agreernent under s<*ction 328 of the 
same Code." 

•This article was inserted by s. 16 ( 3 ) of the Court-fees (Bengal Amendment) 
Act, 1935 (Ben. Act VII of 1936). 
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[Act Vli 

{Schedules II, 111.) 

SCHEDULE U—concU. 

Fixed fees — concld. 


Number. 


Proper Fee. 


Ben. Act 
XV of 
1932. 


minted to a 
District Judge 
under sec- 
tion 36 of the 


Bengal Munici- 
oipal Act, 1932 ; 


(k) questioning the 
election of any 
person as a 

liriATnKA^ - 

VOLUME I. 


Ben. Act 
lUof 
1886. 


Page 510— 

In the first column of clause (h) ‘’f ^ 

Schedule II, for the words, letter and figures to any 
authority appointed under clause (a) oi section loo 
.mbstitute the words, figures and letter to a District 
Judge under section 18B**. 

[Substituted by Ben. Act III of 1941, section 8(i?).] 

[Ao. 13, dated the 24fh June 1941.] 


iSCHEDULE III. 


(See section 19-1.) 

Form of valuatior (to be used with such modifications, if any, as may 

BE NEOBSSABY). 

In the Coubt of 

Be Probate of the Will of ,(of administration of 

the property and credite of ), deceased. 

f Solemnly affirm 
‘j make oath 

and say that 1 am the executor (or one of the executors or one of the next of kin) of , 
deceased, and that I have truly set forth in Azmexure A to this affidavit all the property 
and credits of which the abovenamed deceased died possessed or was entitled to at the 
time of his death, and which have come, or are likely to come, to my hands. 

2. I further say that 1 have also truly set forth in Annexure B all the items I am 
by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such lastmentioned items, 

but inclusive of aU rents, interests, dividends and increai^ values since the date of the 
death of the said deceased, are unto the value of . 


^Sch. HI was inserted by s. 3 of the Court-fees Amendment Act, 1899 (XI of 1899). 
The original Schedule III was repealed by Act XIV of 1870. 
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{Schedule III.) 
SCHEDULE 111—contd. 


Annexuee a. 


Valuation of the Moveable and Immoveable Property 
OP DECEASED. 

Cash in the house and at the banks , household goods, wearing-apparel, 
books, plate, jewels, etc. 

(Staie estimated value according to beat of Executor" s or Administrator's 
belief.) 

Property in Government securities transferable at the Public Debt 
Office. 

{State description and value at the price of the day ; also the interest 
separately y calculating it to the tiuhe of making the applic-ation .) 

Immoveable property consisting of 

(State description givingy in the case of houseSy the assessed valuCy if any, 
and the number of years" assessment the market-value is estimated at, 
and, in the case of land, the area, the market-value and all rents that 
have accrued.) 

Leasehold property 

(If the deceased- held any leases for years determinable, state the number 
of years' purchase the profit rents are estimated to he worth and the 
value of such, inserting separately arrears due at the date of death 
and all rents received or due since that date to the time of making the 
application.) 

Property in public companies 

{State the particulars and the value calculated at the price of the day ; 
also the interest separately, calculating it to the time of making the 
application.) 

Policy of insurance upon life, money out on mortgage and other 
securities, such as bonds, mortgages, bills, notes and other securi- 
ties for money. 

(State the airumrd of the whole ; also tits interest separately, calculating it 
to the time of making the application.) 

Book debts 

{Other than bad.) 

Stock in trade 

{State the estimated value, if any.) 

Other property not comprised under the foregoing heads. 

(State the estimated value, if any.) 

Total 

Deduct amount shown in Annexure B not subject to duty. 



Net Total 
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(Schedule III.) 
SCHEDULE III— concW. 
Annbxube B. 
Schedule or Debts, etc. 


■RT 


a. 


t: 


Amount of debts due and owing from the deceased payable by law 
out of the estate. 

Amount of funeral expenses . . . . . . , . 

Amount of mortgage incumbrances 

Property held in trust not beneficially or with general power to 
confer a beneficial interest. 


Other property not subject to duty 


Total 



Act IV of 1871 


(THE CORONERS ACT, 1870 


Pbisaublb. 


CONTENTS. 


CHAPTER I. 
Pbbliminaby. 

SBOnON. 

1. Short title. 

2. {Repealed,) 

CHAPTER II. 
Appointment op Cobonebs. 

3. Coroners of Calcutta and Bombay. 

4. Their appointment, suspension and removal. 

•6. Coroners to be public servants. 

6. Power to hold other offices. 

7. {Repealed.) 


CHAPTER III. 

Duties and Powers op Coroners, 

8. Jurisdiction to inquire into deaths. 

9. Coroner to be sent for when prisoner dies. 

10. Power to hold inquests on bodies within local limits wherever cause of death 

occurred. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Inquest may be on Sunday. 

13. Opening Court. 

14. Jurors to be sworn. 

16. View of body. 

16. Proclamation for witnesses. 

17. Summoning witnesses. 

18. Po^-morfem examinations. 

Fees to medical witnesses. 

18A. Report of Chemical Examiner. 

19. Evidence to be on oath. 

Evidence on behalf of accused. 

Interpreter. 

Question suggested by jury. 


34 
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The Cofon&rs Act, 1871. 


[Act IV if Ifh.] 


SXOTXOK. 

20. Coroner to take down evidence in writii)^. 

Witnesaea to aign depoaitiona. 

Coroner to aubacribe depoaitiona. 

Coroner a Magiatrate. 

21. Adjournment of inqueat. 

Jurora’ recognizanoea. 

22. Coroner to aum up to jury. 

23. Coroner to draw up inquisition. 

24. Contents of inquisition. 

25. Procedure where death is found due to an act amounting to an offence* 

26. Power to arrest and commit for trial. 

27. (Repealed.) 

28. Warrant for disposal of the body. 

29. Inquisitions not to be quashed for want of form. 

Amendment of inquisition. 

30. Cessation of jurisdiction as to treasure -trove, wrecks, etc. 

Felo de ee. 

Deodands. 


CHAPTER IV. 

COEONBBS’ JUBIBS, 

31. Fine on juror neglecting to attend. 

32. Certificate as to defaulting juror. 

Service of copy of certificate. 

33. Levy of fine. 

34. Jurors not to be summoned twice within the year. 

35. Jurors on inquest on prisoner. 

CHAPTER V. 

Rights akd Liabilities of Cobonebs. 

36. Coroner's salary. 

37. Disbursements to be repaid. 

38. Power to appoint deputy. 

Revocation of appointment. 

39. Exemption from serving on juries. 

40. Privilege from arrest. 

41. Penalty for failure to comply with Act. 

42. Limitation of suits. 

FfBST SOHEDXJLE.— (Repealed.) 

Second Schedule.— Fobm of Inquisition. 



Act IV of 1871, 

(The Oorontrs Ael, 1871. 

{27th January 7577.) 

An Act to consolidate and amend the laws relating to 

Coroners, 

Whereas it is expedient to consolidate and amend the 
laws relating to Coroners in the Presidency-towns; It is 
hereby enacted as follows ; — 


CHAPTEE I. 

Pkeliminaey. 

1. This Act may be called the Coroners Act, 1871. 

[Local Extent A Rep, by the Coroners Act, 1881 
{X of 1881). 

[Commencement,] Rep. by the Repealing Act, 1874 
(XVI of 1874). 

2« [Repeal of enactments.] Rep. by the Repealing 
Act, 1873 (XII of 1873). 


CHAPTEE II. 

Appointment of Coronees. 

*3. Within the local limits of the ordinary original 
civil jurisdiction of each of the High Courts of Judica- 
ture at Fort William [and Bombay] there shall be a 
Coroner. 

Such Coroners shall be called [respectively] the 
Coroner of Calcutta [and th^ Coroner of Bombay]. 

^Legislative Papers. — For Statement of Object s and Reasons, see 
Gazette of India, 1 870, Ft. V, p. 296 ; for preliminapr Report of the 
Select Committee, see ibid, p. 351 ; and for proceedings in Council, see 
ibid, 1870, Supplement, pp. 1077, 1195, 1298 ; ibid, 1871, Supplement, 
pp. 198, 207. 

Local Extent. — ^This Act extends to Calcutta — see s. 3. 

Action 3 was substituted for the original s. 3 by g. 2 of the Corrmers 
(Madras) Act, 1889 (V of 1889). 


Preamblo. 


Short title. 


Coroners of 
Calcutta [and 
Bombay]. 
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1 he (JoToners 


Their 

appointment, 
•uqpenflion and 
removal. 


Coronera to 
be public 
oervantB. 

Power to hold, 
other offloes. 


Jurisdiction 
to inquire 
into deaths. 


Coroner to be 
sent for when 
prisoner dies. 


Act IV 

(Chapter II, — Appointment of Coroners, — Chapter III, 
Duties and Powers of Coroners, — Secs, 4r^,) 

4i Every such oflScer shall be appointed and may 
be suspended or removed by the ^[Provincial Govern- 
ment]. 

5i Every Coroner shall be deemed a public servant 
within the meaning of the Indian Penal Code. 

6e Any Coroner may hold simultaneously any other 
office under Government. 

7i [Oath to be taken by Coroner,] Rep. by the 
Indi/m Oaths Act, 1873 (X of 1873), 


CHAPTEE III. 

Duties and Powers of Coroners. 

8i When a Coroner *[has reason to believe] that the 
death of any person has been caused by accident, homi- 
cide, suicide, or suddenly by means unknown, or that 
any person being a prisoner has died in prison, 

and that the body is lying within the place for which 
the Coroner is so appointed, 

the Coroner shall inquire into the cause of death. 

Every such inquiry shall be deemed a judicial pro- 
ceeding within the meaning of section 193 of the Indian 
Penal Code. 

Whenever a prisoner dies in a prison situate 
within the place for which a Coroner is so appointed, 
the Superintendent of the prison shall send for the 
Coroner before the body is ^[disposed of]. 

Any Superintendent failing herein shall, on convic- 
tion before a Magistrate, be punished with fine not 
exceeding five hundred rupees. 

Nothing in the former part of this section applies to 
cases in which the death has been caused by cholera or 
other epidemic disease. 

^These words were substituted for the words “Local Government* 
by paragraph 4(i) of tfje Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “Every person now holding such office shall be deemed 
to have been appointed under this Act ’* which were repealed by the 
Amending Act, 1991 (XII of 1991), are omitted. 

•These words were substituted for the words “is informed** bv 
8. 6 of the Coroners Act, 1891 (X 011991). 

•These words were substituted for the word “buried** by s. 2 
of the Coroners (Amendment) Act, 1908 (IV of 1908). 


Act XLV 
of 1969* 


Act XLV 
of 1860. 



Act, 1871. 
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•t 1871.] 

{Chapter 111, — Duties and Powers of Coroners. — Secs. 

10—16.) 

10i Whenever an inquest ought to be holden on 
any body lying dead within the local limits of the juris- 
diction of any Coroner, he shall hold such in(][uest, 
whether or not the cause of death arose within his juris- 
diction. 

11. A Coroner may order a body to be disinterred 
within a reasonable time after the death of the deceased 
person, either for the purpose of taking an original 
inquisition where none has been taken, or a further 
inquisition where the Coroner considers it necessary or 
desirable in the interests of justice to take a further 
inquisition]. 

12. On receiving notice of any death mentioned in 
section 8, the Coroner shall summon five, seven, nine, 
eleven, thirteen or fifteen respectable persons to appear 
before him at a time and place to be specified in the sum- 
mons, for the purpose of inquiring when, how and by 
what means the deceased came by his death. 

Any inquest under this Act may be held on a Sunday. 

13. When the time arrives, the Coroner shall pro- 
ceed to the place so specified, open the Court by pro- 
clamation, and call over the names of the jurors. 

14. When a sufiicient jury is in attendance, he shall 
administer an oath to each juror to give a true verdict 
according to the evidence, and shall then proceed with 
the jury to view the body. 

15. The Coroner and the jury shall view and 
examine the body at the first sitting of the inquest, and 
the Coroner shall make such observations to the jury 
as the appearance of the body requires : 

^Provided that the Coroner may, with the concur- 
rence of a majority of the jury, dispense with a view of 
the body, if he is satisfied, from medical evidence or 
medical certificates, that no advantage would result from 
such viewing. 

16. The Coroner shall then make proclamation for 
the attendance of witnesses, or, where the inquiry is 
conducted in secret, shall call in separately such as 
know anything concerning the death. 

^These words were substituted for the words ** where the first was 
insufficient** by s. 3 of the Coroners (Amendment) Act, 1908 (IV of 

1908). 

This proviso was added, ibid. 


Power to hold! 
inquests on 
bodies within 
local limits 
wherever 
cause of death 
occurred. 

Power to 
order body 
to be 

disintern^d. 


Summoning 

jury. 


Inquest may 
be on Sunday. 

Opening 

Court. 


Jurors to be 
sworn. 


View of 
body. 


Proclamation 
for witnesses. 
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The Coroners 


Ba infl 
witnesses. 


Post-mortem 

examination. 

Fees to 
medical 
witnesses. 


Beport of 
Ohemioal 
Examiner. 


Evidence to be 
on oath. 
Evidence on 
behalf of 
accused. 

Interpreter. 


[I nr 

{Chapter III, — Duties and Powers of Coroners, — Secs. 
17--19,) 

17. ^[It shall be the duty of all persons acquainted 
with the circumstances attending the death to appear 
before the inquest as witnesses ; the Coroner shall inquire 
of such circumstances and the cause of death, and, if 
before or during the inquiry he is informed that any 
person, whether within or without the local limits of his 
jurisdiction, can give evidence or produce any document 
material thereto, may issue a summons requiring him 
to attend and give evidence or produce such document on 
the inquest. 

Any person disobeying such summons shall be deemed 
to have committed an offence under section 174, section 
175 or section 176 of the Indian Penal Code, as the case 
may be.] 

For the purpose of causing prisoners to be brought up 
to give evidence, the Coroner shall be deemed a Criminal 
Court within the meaning of *[Part IX of the Prisoners 
Act, 1900], 

18 > The Coroner may direct the performance of a 
post-TTwriein examination, with or without an analysis 
of the contents of the stomach or intestines, by any 
medical witness summoned to attend the inquest; and 
every medical witness, other than the Chemical 
Examiner to Government, shall be entitled to such rea- 
sonable remuneration as the Coroner thinks fit. 

’ 18 Ai Any document purporting to be a report 
under the hand of any Chemical Examiner or Assistant 
Chemical Examiner to Government upon any matter or 
thing duly submitted to him for examination or analysis 
and report in the course of any proceeding under this 
Act, may be used as evidence in any inquest under this 
Act and in any subsequent inquiry, trial or other pro- 
ceeding under the Code of Criminal Procedure, 1898. 

19i All evidence given under this Act shall be on 
oath, and the Coroner shall be bound to receive evidence 
on behalf of the party (if any) accused of causing the 
death of the deceased person. 

Witnesses unacquainted with the English language 
shall be examined through the medium of an interpreter, 
who shall be sworn to interpret truly as well the oath 
as the questions put to, and the anwers given by, the 
witnesses. 


^These words and figures were substituted for the original words 
by 8. 6 of the Coroners Aot, 1881 (X of 1881). 

‘These words and figures were substituted for the words and 
figures “Act No. XV of* 1869 {to provide faoUitiee for dbta/iring the 
evidence and appearance of prisoners and for service of process upon 
them)** by s. 5 of the Coroners (Amendment) Act, 1908 (IV of 1908). 

‘Section 18A was inserted by s. 6, ibid. 


Act. XLY 
of I860. 


Aot ni 
of 1900. 


Aot V of 
1898. 



Ad, mi. 


619 


ActXLV 
of 1860. 

1 of 1872 


•I till.] 

(Chapter III, — Duties and Powers of Coroners * — 
Secs. 20—24.) 

After each witness has been examined, the Coroner 
shall inquire whether the jury wish any further ques- 
tions to be put to the witness, and, if the jury wish that 
any such questions should be put, the Coroner shall put 
them accordingly. 

20i The Coroner shall commit to writing the mate- 
rial parts of the evidence given to the jury, and shall 
read or cause to be read over such parts to the witness 
and then procure his signature therto. 

Any Trttness refusing so to sign shall be deemed to 
have committed an offence under section 180 of the 
Indian Penal Code. 

Every such deposition shall be subscribed by me 
Coroner. 

• ^[For the purposes of section 26 of the Indian Evi- 
dence Act, 1872, a Coroner shall be deemed to be a 
Magistrate.] 

M. The Coroner may adjourn the inquest from time 
to time, and from place to place. 

Whenever the inquest is adjourned the Coroner shall 
take the recognizances of the jurors to attend at the time 
and place appointed, and notify to the witnesses when 
and where the inquest will be proceeded with. 

The amount of such recognizances shall in each case 
be fixed by the Coroner, ^[and the whole, or such part 
thereof as to the Coroner seems fit, shall, in default of 
attendance by the jurors, be recoverable in the same 
manner as a fine imposed under section 31]. 

22t When all the witnesses have been examined, the 
Coroner shall sum up the evidence to the jury, and the 
jury shall then consider of their verdict. 

23 . When the verdict is delivered the Coroner shall 
draw up the inquisition according to the finding of the 
jury, or, when the jury is not unanimous, according to 
the opinion of the majority. 

24 . Every inquisition under this Act, shall be signed 
by the Coroner with his name and style of office and by 
the jurors, and shall set forth — 

(1) where, when and before whom the inquisition is 

holden, 

(2) who the deceased is, 

^These words were added by s. 7 of the Goroners Act, 1881 
<X of 1881). 

■These words were added by s. 7 of the Coroners (Amend- 
ment) Act, 1908 (IV of 1908). 
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{Chapter 111. — Duties and Powers of Coroners . — 
Secs. 25—29.) 

{3) where his body lies, 

{4) the names of the jurors, and that they present 
the inquisition upon oath, 

(5) where, when and by what means the deceased 

came by his death, and 

(6) if his death was occasioned by the criminal act 

of another, who is guilty tnereof. 

If the name of the deceased be unknown, ^le may be 
described as a certain person to the jurors unknown. 

Every such inquisition shall be in the form set forth 
in the Second Schedule hereto annexed, with such varia- 
tion as the circumstances of each case require. 

^25. When the jury or majority of the jury find 
that the death of the deceased person was occasioned 
by an act which amounts to an offence under any law in 
force in British India, the Coroner shall immediately 
after the inquest forward a copy of the inquisition ^ 
together with the names and addresses of the witnesses, 
to the Commissioner of Police. 

^26. The Coroner may also, where the verdict justi- 
fies him in so doing, issue his warrant for the apprehen- 
sion of the person who is found to have caused the death 
of the deceased person, and send him forthwith to a 
Magistrate empowered to commit him for trial. 

27i [Power to accept hail."] Rep. by s. 10 of the 
Coroners {Amendment) Act, 1908 {IV of 1908). 

28i When the proceedings are closed, or before, if 
it be necessary to adjourn the inquest, the Coroner shall 
give his warrant for the ®[ disposal] of the body on 
which the inquest has been taken. 

29i Tfo inquisition found upon or by any inquest 
shall be quashed for any technical defect. 


In any case of technical defect, a Judge of the High 
Court may, if he thinks fit, order the inquisition to be 
amended, and the same shall forthwitn be amended 
accordingly. 

^Section 25 was substituted for the original section 25 by s. S 
of the Coroners (Amendment) Act, 1908 (IV of 1908). 

^Section 26 was substituted for t{ie original section 26 by s. 9^ 
ibid. ^ i 

*This word was substituted for the word “burial** by s. 11» 
ibid. 
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of 1871.] 

(Chapter 111, — Duties and Powers of Coroners.— Chap^ 
ter IV . — Coroners' Juries. — Secs. 30 — 35.) 

30i It shall no longer be the duty of the Coroner 
to inquire whether any person dying by his own act was 
or was not felo de se, to inquire of treasure-trove or 
wrecks, to seize any fugitive’s goods, to execute process 
or to exercise as Coroner any jurisdiction not expressly 
conferred by this Act. 

A felo de se shall not forfeit his goods. 

Deodands are hereby abolished. 


CHAPTER IV. 

CoKONEHs’ Juries. 

31. Whenever any person has been duly summoned 
to appear as a juror by a Coroner, and fails or neglects 
to attend at the time and place specified in the summons, 
the Coroner may cause him to be openly called in his 
Court three times to appear and serve as a juror; and 
upon the non-appearance of such person, and proof 
that such summons has been served upon him, or left 
at his usual place of abode, may impose such fine upon 
the defaulter, not exceeding fifty rupees, as to the 
Coroner seems fit. 

32w The Coroner shall make out and sign a certifi- 
cate, containing the name and surname, the residence 
and trade or calling of every person so making default, 
together with the amount of the fine so imposed, and the 
cause of such fine, 

and shall send such certificate to one of the Magis- 
trates of the place of which he is the Coroner, 

and shall cause a copy of such certificate to be served 
upon the person so fined, by having it left at his usual 
place of residence, or by sending the same through the 
Post Office, addressed as aforesaid and registered. 

33. Thereupon such Magistrate shall cause the fine 
to be levied in the same manner as if it had been imposed 
by himself. 

34. Unless in case of necessity, no person who has 
appeared, or has been summoned to appear, as a juror 
on an inquest, and has not made default, shall, within 
one year after such appearance or summons, be summon- 
ed to appear as a juror under this Act. 

35. When an inquest is held on the body of a pri- 
soner dying within a prison, no officer of the prison and 
no prisoner confind therein shall be a juror on such 
inquest. 
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[Ibl i ¥ 

{Chapter F . — Rights and Liabilities of Coroners * — 
Sees* 

CHAPTER V. 

Rights and Liabilities of CoroMrs. 

36 > Every Coroner shall be entitled to such salary 
for the performance of the duty of his office as is pre- 
scribed in that behalf by the ^[Provincial Government]. 

37 . All disbursements duly made by a Coroner for 
fees to medical witnesses, hire of rooms for the jury and 
the like, shall be repaid to him by the ^[Provincial Gov- 
ernment]. 

38 . Every Coroner may, from time to time, with the 
previous sanction of the ^[Provincial Government], 
appoint, by writing under his hand, a proper person to 
act for him as his deputy in the holding of inquests 

2# a ♦ " O'. 

All inquests taken and other acts done by any such 
deputy, under or by virtue of any such appointment, 
shall be deemed to be the acts of the Coroner appointing 
him : 

Provided that no such deputy shall act for any such 
Coroner except during the illness of the said Coroner, 
or during his absence for any lawful and reasonable 
cause. 

Every such appointment may at any time be can- 
celled and revoked by the Coroner by whom it was made. 

39 . No Coroner or Deputy Coroner shall be liable 
to serve as a juror. 

40 . Coroners and Deputy Coroners shafll be privileg- 
ed from arrest while engaged in the discharge of their 
official duty. 

41 . Any Coroner or Deputy Coroner failing to com- 
ply with the provisions of this Act, or otherwise mis- 
conducting himself in the execution of his office, shall 
be liable to such fine as the Chief Justice of the High 
Court, upon summary examination and proof of the 
failure or misconduct, thinks fit to impose. 

^These words were substituted for the words “Local Government’* 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) CMer, 1937. 

*The words “and such deputy shall take and subscribe, before one 
of the Judges of the HighlQourt, an oath that he will faithfully discharge 
the duties of his oRloe ” which were repealed by the Indian Oaths, 
Act, 1873 (X of 1873), are omitted. 
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•t 1371.] 

{Chapter V. — Rights and Idabilities of Coroners . — 
Seo. 42. Schedules.) 

42. No proceedinff for any thing done under this 
Act, or for any failure to comply with its provisions, 
shall be commenced or prosecuted * * after tender of 
sufficient amends. 


FIRST SCHEDULE. 

{Enactments repealed.) 

Rep. by the Repealing Act. 1873 (XII of 1873). 

SECOND SCHEDULE. 

Form of Inquisition. 

An Inquisition taken at on the daj 

•of 187 , before E F, Coroner of , *[m the case 

•of A B, deceased], upon the oath of O H. I J, K L. and M N 
iihen and there diily sworn and charged to inquire when, how 
•and by what means the said A B came to his death. 

We, the said jurors, find unanimously (or by a majority 
'Of ) that the death of the said A B was caused, on 

•or about the day of 187 , by {here ihtcat^w 

-of decUh as in the following examples ) — 

1 . Cases of homicide — a blow on the head with a stick inflicted on 
him by C D, under such circumstances that 
the act of C D was justifiable [or accidental] 
homicide. 

— a stab on the heart with a knife inflicted on 
him by G D. under such circumstances that 
the act of C D was culpable homicide not 
amounting to murder {or culpable homicide 
amounting to murder or a rash or negligent 
act not amounting to culpable homicide). 

'2. Oases of accident — ^falling out of a boat into the river Hooghly, 
whereby he was drowned. 

— a kick from a horse which fractured his skull 
and ruptured blood-vessels in his head. 

-3. Cases of suicide — shooting himself through the head with a pistol* 

— arsenic, which he voluntarily administered to 
himself. 

4 . Cases of sudden death by means unknown^— -ddseaae of the heart. 

— apoplexy. 

— sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hands — E F, Coroner of 

GH, IJ,KL,MN,OP {Jurors). 


^The words “after the expiration of three months from such act 
<or failure, nor, ** which were repealed by the Indian Limitation Act, 
1871 (IX of 1871), are omitted. 

*These words and letters were substituted for the words and letters 
^on view of the body of A. B. then and there lying dead'* by s. 12 
•f the Coroners (Amendment) Act, 1908 <1V of 1908). 
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Act I of 1878. 

(The Opium Act, 1878.)‘ 


\9ih J anuary 1878* ] 

An Act to amend the law relating to Opium. 


Whereas it is expedient to amend the law relating 
to opium; It is hereby enacted as follows: — 

!• This Act may be called the Opium Act, 1878. 

It shall extend to such local areas* as the * [Provin- 
cial Government] may, by notification in the ^[Officwl 
Gazette], from time to time direct; 

And it shall come into force in each of such areas on 
such day as the *[ Provincial Government] in like man- 
ner directs in this behalf. 


2 « [Repeal and amendment of enactments.] Rep. 
hy the Amending Act, 1891 (XII of 1891), and the 
Amending Act, 1894 {IV of 1894). 

3. In this Act, unless there be something repugnant 
in the subject or context, — 

^[^‘opium’’ means — 


(/) the capsules of the poppy (Papaver Sorrmifemm 

L .) ; 

(ii) the spontaneously coagulated juice of such cap- 
sules which has not been submitted to any 
manipulations other than those necessary for 
packing and transport; and 


^For the Statement of ObjectH and Beasons, itee Gazette of India* 
1877, Pt. V, p. 645 ; for Proceedings in Council, see ibid. Supplement, 
pp. 3015 and 3030 ; ibid, 1878, pp. 53 and 80. 

For the Statement of Objects and Beasons of the Opium (Bengal 
Amendment) Bill, 1932, see Calcutta Gazette, 1932, Pt. IV, pp. 1-3 ; for 
Report of the Select Committee, see ibid, 1933, Pt. IV, pp. 13-21 ; 
and for Proceedings in Council, see the Proceedings of the Bengal Legis- 
lative Council, Vol. XXXVIll, No. 1, pp. 365-367 ; ibid, Vol. XXXIX, 
No. 2, pp. 50-52 ; ibid, Vol. XLI, No. 2, pp. 37 and 38. 

*It has been extended by notification in the Gazette of India to 
Bengal from 21st August, 1878, see Gazette of India, 1878, Pt, I, 
p. 526. 

•These words were substituted for the words “Governor General in 
Council” by the Ist Sch. of the Government of India (Adaptation 
oflndiMiLaws) Order, 1937. 

•These words were substituted for the words “Gazette of India” 
by paragraph 4(2), ibid. 

•This definition wcls substituted by s. 40 and Sch. II of the Dangerous 
Drugs Act, 1930 (II of 1930). 
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(Sec. 4.) 


(Hi) any mixture, with or without neutral mate- 
rials, of any of the above forms of opium, 

but does not include any preparation containing not 
more than 0*2 per cent, of morphine, or a 
manufactured drug as defined in section 2 of 
the Dangerous Drugs Act, 1930;] 


‘"Magietrate” means, in the Presidency-towns, a 
Presidency Magistrate, and elsewhere, a Magistrate of 
the first class or (when specially empowered by the 
H Provincial Government] to try cases under this Act) a 
Magistrate of the second class; 

*[ “import*^ means to import inter-provincial^, as 
defined in caluse (j) of section 2 of the Dangerous Drugs 
Act, 1930; 


“export” means to export inter-provincially, as de- 
fined in clause (1) of section 2 of the Dangerous Drugs 
Act, 1930; and] 

“transport” means to remove from one place to 
another within the territories administered by the same 
' [ Provincial Government ] . 

^[“sale*^ does not include sales for export across cus- 
toms frontiergi as defined by the Central Government, 
and “sell” shall be construed accordingly.] 


Prohibition of 
poppy 

^cultivation and 
possession etc., 
opium. 


4 . Except as permitted by this Act, or by any other 
enactment relating to opium for the time being in force, 
or by rules framed under this Act or under any such 
enactment, no one shall — 


^[(a)] possess opium; 

*[(6)] transport opium; 

^[(o)] import or export opium; or 
^[(d)] sell opium. 


‘These words were substituted for the words ‘‘Local Government** 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These definitions were substituted by s. 40 and Sch. II of the 
Dangerous Drugs Act, 1930 (II of 1930). 

SThis definition was inserted by the Ist Bch. of the Government 
of India (Adapta^on of Indian Laws) Order, 1937. 

«Origmcd classes (a) and (b) were omitted by the Dangerous 
,DrugB Act, 1030 of 1930)* 

»Origin£d dauaes (c)« (d); (e) and (/) were re-lettered, ibid. 
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{Secs. 5—7.) 

5, The ‘[Provincial Government], ♦ may, Power to mafce 

from time to time, by notification in the ^[Official nilw to permit 
Gazette], make rules consistent with this Act, to permit **'io“"***^* 
absolutely, or subject to the payment of duty or to any 

other conditions, and to regulate, within the whole or any 
specified part of the territories administered by such 
Government, all or any of the following matters : — 

4 « # « » » 

®[(a)] the possession of opium; 

*[(6)] the transport of opium; 

‘‘[(c)] the importation or exportation of opium; and 

®[(cZ)] the sale of opium and the form of taxatiorn 
leviable on such sale : 

Provided that no duty shall be levied under any such 
rule on any opium imported and on which a duty is 
imposed by or under the law relating to sea-customs for 
the time being in force or under ^[the Dangerous Drugs 
Act, 1930]. 

6 . [Duty on opium imported by land.] Rep. by 
the Dangerous Drugs Act, 1930 (II of 1930). 

*7. The Provincial Government may, by notification Warehoiaiing 
published in the Officud Gazette, declare any place to be Opium, 
a warehouse for all or anj^ opium legally imported, 
whether before or after the payment of any duty levi- 
able thereon, into the territories administered by that 
Government, or into any specified part thereof, and 
intended to be exported thence. 

So long as the declaration remains in force, the owner 
of all such opium shall be bound to deposit it in that 
warehouse. 


^See foot-note 1 on p. 628, ante. 

*The words “subject to the control of the Governor General in 
Council,’* were omitted by s. 3(7) of the Opium (Bengal Amendment) 
Act, 1933 (Ben. Act V of 1933). 

•These words were substituted for the words “local Gazette” by 
paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•Original clauses (a) and (6) were omitted by s. 40 and Sch. II 
of the Dangerous Drugs Act, 1930 (II of 1930). 

‘Original clauses (c), (d), (e) and (/) were re-lettered, ibid. 

•Clause (d) was substituted for clause (d) by s. 3(2) of the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

^These words and figure were substituted for the word and figure 
“section 6” by s. 40 and Sch. II of the Dangerous Drugs Act, 1930 
(II of 1930). 

•Section 7 was substituted for the original section 7 by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

36 
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[Aft f 


(Sees, 8, 9.) 

8. The ^[Provincial Government], ** * ♦ may, from 
time to time, by notification in the ^[Official Gazette] ^ 
make rules consistent with this Act to regulate the safe 
custody of opium warehoused under section 7; the levy 
of fees for such warehousing ; the removal of such opium 
for sale or exportation; and the manner in which it 
shall be disposed of, if any duty or fees leviable on it be 
not paid within twelve months from the date of ware- 
housing the same. 


9. Any person who, in contravention of this Act, or 
of rules made and notified under section 5 or section 
8 ,- 


®[(a)] possesses opium, or 
*[(i)] transports opium, or 
*[(c)] imports or exports opium, or 
*[(^)] opium, or 

•’[(e)] omits to warehouse opium, or removes or does 
any act in respect of warehoused opium, 

and any person who otherwise contravenes any such 
rule, 

shall, on conviction before a ®[Court], be punished 
for each such offence with imprisonment for a term which 
may extend to ’^[two years or with fine], or with both; 

and, where a fine is imposed, the convicting ®[Court] 
shall direct the offender to be imprisoned in default of 
payment of the fine^or a term which may extend to six 
months, and such imprisonment shall be in excess of any 
other imprisonment to which he may have been sen- 
tenced. 

^Explanation, — The possession of a railway receipt 
or a steamer or maters receipt relating to an undelivered 
parcel of opium lying in a railway or steamer office 
primd facie constitutes possession of the opium within 

foot-note 1 on p. 628, ante. 

•The words “subject to the control of the Governor GenereJ in 
Council,** were omitted by the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 8 on p. 629, ante. 

•Original clauses (a) and (6) were omitted by s. 40 and Sch. II 
of the Dangerous Drugs Act, 1930 (II of 1930). 

•Original clauses (c), (d), (e), (/) and {g) were re-lettered, ibid. 

•Tto word was substituted for the word “Magistrate** by s. 4(2) 
of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

•These words were substituted for the words “one year, ot with 

which may'extend to one thousand ru^s** by s. 4(1), ibid. 

•The Explanation was added by s. 4(3), ibid. 
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(Secs. 9A—9C.) 

the meaning of clause (a) of section 9, unless the accused 
person is able to give a satisfactory explanation for its 
possession. 

^9A. (i) When opium is imported, exported, trans- 

ported, sold or possessed by any person on account of any 
other person, and such other person knows or has reason 
to believe that such import, export, transport, sale or 
possession is on his account, the article shall, for the 
purposes of this Act, be deemed to be imported, export- 
ed, transported, sold or possessed by such other person. 

(2) Nothing in sub-section (1) shall absolve any 
person who imports, exports, transports, sells or possesses 
opium on account of another person from liability to any 
punishment under this Act, for the unlawful import, 
export, transport, sale or possession of such article. 

^9Bi When any offence punishable under section 9 
is committed by any person in the employ and acting on 
behalf of the holder of a license, permit or pass granted 
under this Act, such holder shall also be punishable as if 
he had himself committed the offence unless he estab- 
lishes that all due and reasonable precautions were exer- 
cised by him to prevent the commission of such offence. 

^90. If the holder of any license, permit or pass 
granted under this Act or any person in his employ and 
acting on his behalf — 

(а) fails to produce without satisfactory explanation 

such license, permit or pass on the demand of 
any officer empowered by the *[ Provincial 
Government] by notification in the ^[Official 
Gazette] to make such demand, or 

(б) in any case not provided for by section 9, wil- 

fully contravenes any rule made under section 
5 or section 8, or 

(c) wilfully and knowingly does any act in breach 
of any of the conditions of the license, permit 
or pass, for which a penalty is not prescribed 
elsewhere in this Act, 

he shall, for every such offence, be punished with fine 
which may extend to five hundred rupees. 


^Sections 9A to 9G were inserted by s. 5 of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

*See foot-note 1 on p. 528, anie. 

^See foot-note 3 on p. 629, ante. 
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(Sees. 9D--10.) 

^9D« If any person without lawful authority has in 
his possession any quantity of opium knowing the same 
to have been unlawfully imported, transported, or 
manufactured or knowing that the prescribed duty has 
not been paid thereon, he shall be punished with im- 
prisonment for a term which may extend to two years, 
or with fine, or with both. 

^9Et Whoever attempts to commit or abets the 
commission of an offence punishable under this Act, 
shall be punished with the punishment provided for 
such offence. 

Explanation . — The word ‘‘abets’^ as used in this 
section and in section 9F has the same meaning as in 
section 107 of the Indian Penal Code. 

^9Fi Any person who in Bengal attempts or abets 
the commission, in any place outside Bengal, of any 
offence punishable under this Act or under the provisions 
of any corresponding law in force in that place, or does 
any act preparatory to, or in furtherance of, any act 
which, if committed in Bengal, would constitute an 
offence against this Act, shall be punished with im- 
prisonment for a term which may extend to five years, 
or with fine, or with both. 

Explanation . — The offences referred to in this 
section are independent of the existence, location, 
possession, origin, destination or other attribute of the 
opium to which they relate. 

'9C. Whoever, having been convicted of an offence 
punishable under sections 9, 9A, 9B, 9C, 9D, 9E, or 9F, 
shall be guilty of any offence punishable under any of 
those sections, shall be liable for each such subsequent 
offence to twice the punishment which might be imposed 
on a first conviction under this Act : 

Provided that nothing in* this section shall prevent 
any offence, which might otherwise have been tried 
summarily under Chapter XIII of the Code of Criminal 
Procedure, 1898, from being so tried. 

10 . In prosecutions under section 9, it shall be 
presumed until the contrary is proved, that all opium for 
which the accused person is unable to account satis- 
factorily is opium in respect of which he has committed 
an offence under this Act. 


Act XLV 
of I860. 


Act V of 
1898. 


foot-note 1 on p. 531, otUf. 
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11 « lu any case in which an offence '[under section Confiscation 
9, 9A, 9B, 9C, 9D, 9E, 9F, or 9G] has been of opium, 
committed, — 

« « « « 4 ^ 

®[(a)] the opium in respect of which any offence 
4« ♦ has been committed, 

®[(6)] where, in the case of an offence “[relating to 
the transport, import or export of opium], the offender 
is transporting, importing or exporting any opium 
exceeding the quantity (if any) which he is permitted 
to transport, import or export, as the case may be, the 
whole of the opium which he is transporting, importing 
or exporting, 

^[(^)] where, in the case of an offence “[relating to 
the sale of opium], the offender has in his possession any 
opium other than the opium in respect of which the 
offence has been committed, the whole of such other 
opium, 

shall be liable to confiscation. 

The ^[receptacles], packages and coverings in which 
any opium liable to confiscation under this section is 
found, and the other contents (if any) of the 
“[receptacle] or package in which such opium may be 
concealed, and the aninuils, “[carts, vessels, rafts! and 
conveyances used in carrying it, shall likewivs be liable 
to confiscation. 

12 . When the oft’ender is convicted, or when the 
person charged with an offence in respect of any opium by* whom*^^ 
is acquitted, but the '“[Court] decides that the opium is be made, 
liable to confiscation, such confiscation may be ordered 
by the '“[Court]. 

^Those words, figures and letters were substituted for the words 
and figure “under section 9’* by s. 6(i) of the Opium (Bengal 
Amendment) Act, 1933 (Ben. Act V of 1933). 

•Original clause (a) was omitted, by g. 40 and Sch. .11 of the 
Dangerous Drugs Act, 1930 (II of 1930). 

•Original clauses (6), (c) and {d) wore re-lettered, ibid. 

•The words “under the same section” were omitted by s. 6(2) of 
the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

•These words were substituted for the words “under clause (6) or 
(c) of the same section” by s. 6(5), ibid. 

•These words were substituted for the words “under clause {d) of 
the same section” by s. 6(4), ibid. 

’This word was substituted for the word “vessels” by s. 6(5), ibid* 

•This word w€W substituted for the word “vessel” by s. 6(5), ibid. 

•These words were inserted by s. 6(5), ibid. 

^•This word was substituted for the word “Magistrate” by s. 7f 
ibid. 
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(Secs. 13, 14.) 

Whenever confiscation is authorized by this Act, the 
officer ordering it may ^ive the owner of the thing liable 
to be confiscated an option to pay, in lieu of confiscation, 
such fine as the officer thinks fit. 

When an offence against this Act has been committed, 
but the offender is not known or cannot be found, or 
when opium not in the possession of any person cannot 
be satisfactorily accounted for, the case shall be 
inquired into and determined by the Collector ot the 
district or Deputy Commissioner, or by any other officer 
authorized by the ^[Provincial Government] in this 
behalf, either personally or in right of his office, who 
may order such confiscation : Provided that no such order 
shall be made until the expiration of one month from the 
date of seizing the things intended to be confiscated or 
without hearing the persons (if any) claiming any right 
thereto, and the evidence (if any) which they produce 
in support of their claims. 

13 , The ^[Provincial Government] may, »* * * * 
from time to time, by notification in the ^[Official 
Gazette], make rules consistent with this Act to 
regulate — 

(a) the disposal of all things confiscated under this 
Act; and 

(h) the rewards to be paid to officers and informers 

4 « « « 


Power to enter, 
arrest and 
seize, on 
information 
that opium 
is unlawfully 
kept in any 
enclosed 
place. 


14 . ’[Any officer not below the rank of a sub- 
inspector of the Department of Excise, Police and any 
officer of the Customs, Salt or Revenue Departments], 
who may in right of his office be authorized by the 
* [Provincial Government] in this behalf , and who has 
reason to believe, from personal knowledge or from 
infoimation given by any person and taken down in 
writing, that opium liable to confiscation under this Act 


^See foot-note 1 on p. 528, ante,. 

•The words “with the previous sanction of the Governor General 
in Council” which were repealed by s. 2 and Sch. I of the Devolution 
Act, 1920 (XXXVIII of 1920), are omitted. 

*See foot-note 3 on p. 629, ante, 

•Tlio words “out of the proceeds of fines and confiscations under 
this Act” were omitted by the let Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•These words were 8ul>stituted for the words “Any officer of any 
of the departments of Excises, Police, Customs, Salt, Opium or Revenue 
superior in rank to a peon or a constable” by s. 8(7) of the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933): 
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is ^*kept or concealed in any building, vessel or enclosed 
place, may, *[at any time by day or nigbt], — 

(а) enter into any such building, vessel, or place; 

(б) in case of resistance, break open any door and 

remove any other obstacle to such entry; 

(c) seize such opium a* ♦ * * 

and any other thing which he has reason to 
believe to be liable to confiscation under 
section 11 or any other law for the time being 
in force relating to opium *[and also any 
other thing or document which throws or is 
likely to throw any light on the alleged 
offence] ; and 

(d) detain and search, and if he think proper, arrest 

any person whom he has reason to believe to 
be guilty of any offence relating to such 
opium under tliis or any other law for the 
time being in force. 

15 . Any officer of any of the s.aid departments '^[or 
any officer of the Department of Posts and Telegraphs 
or of any railway or steamer administration controlled 
by ®the Federal Ilailway Authority or any Government 
or by a railway or steamship company, such officer being 
duly authorised in this behalf by the ^[Provincial 
Government] may — 

(a) seize, in any open place or in transit, any opium 
or other thing which he has reason to believe 
to be liable to confiscation under section 11 
or any other law for the time being in force 
relating to opium ®[and also any other thing 
or document which throws or is likely to 
throw any light on the alleged offence; and] 


^The word “manufactured” was omitted by s. 40 and Sch. Jl of 
the Dangerous Drugs Act, 1930 (II of 1930). 

•These words were substituted for the words “bc^ tween sunrise 
and sunset” by s. S{2) of the Opium (Bengal Amendment) A<;t, 1933 
(Bon. Act V of 1933). 

•The words “and all materials used in the manufacture} thereof” 
were omitted by s. 40 and Sch. II of the Dangerous Drugs Act, 1930 
(II of 1930). 

•These words were inserted by s. 8(3) of the Opium (Bengal Amend- 
ment) Act, 1933 (Ben. Act V of 1933). 

•These words were inserted by s. 9( 7 ), ibid, 

•The words “the Federal Railway Authority or any Government” 
were substituted for the words “the Government” by the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933) as adapted by 
Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

’The words “Proviin;ial Government” were substituted for the 
words “Local Government” by paragraph 4(7) of the Government of 
India (Adaptation of Indian Laws) order, 1937. 

•These words were inserted by s- 9(j?) of the Opium (Bengal Amend- 
ment) Act, 1933 (Ben. Act V of 1933). 
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(Secs. 16—19.) 

(b) detain and search any person whom he has 
reason to believe to be guilty of any offence 
against this or any other such law, and, if 
such person has opium in his possession, 
arrest him and any other persons in his 
company. 

16 . All searches under section 14 or section 15 shall 
be made in accordance with the provisions of the ‘Code 
of Criminal Procedure. 

17 . ^[The officers referred to in sections 14 and 15] 
shall, upon notice given or request made, be legally 
bound to assist each other in carrying out the provisions 
of this Act. 

18 . -‘‘[If any of the said officers], without reason- 
able ground of suspicion, enters or searches, or causes 
to be entered or searched, any building, vessel or place, 

or vexatiously and unnecessarily seizes the property 
of any person on the pretence of seizing or searching for 
any opium or other thing liable to confiscation under 
this Act, 

or vexatiously and unnecessarily detains, searches or 
arrests any person, 

^[he] shall, for every such oft'euce, be punished with 
fine not exceeding five hundred rupees. 

19 . The Collector of the district, Deputy Commis- 
sioner or other officer authorised by the "’[Provincial 
Government] in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant 
for the arrest of any person whom he has reason to 
believe to have committed an offence relating to opium, 
or for the search, whether by day or night, of any 
building or vessel or place in which he has reason to 
believe (mium liable to confiscation to be kept 
or concealed. 

All warrants issued under this section shall be 
executed in accordance with the provisions of the ‘Code 
of Criminal Procedure. 


^See now the Code of Criminal Procedure, 1898 (Act V of 1898). 

•Thee© words were substituted for the words “The officers of the 
several departments mesitioxied in section 14** by s. 10 of the Opium 
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933). 

•These words were substituted for the words “Any officer of any 
of the said departments who” by s. ll(i), ibid. 

•This word was inserted by sT 11(8), ibid. 

*S6e foot-note 1 on p. 528, afUe. 
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(Secs. 20, 20 A,) 

^ 20 . il) The “[Provincial Government J may, by 
notification in the ^{Official Gazette], authorize any class 
of officers of the Excise, Police or Customs Department 
to investigate offences, and to grant bail to persons 
arrested, under this Act. 

(2) The “[Pix>vincial Government] may, from time 
to time, determine the form of the bail bond to be used. 

^20A. (1) When any person is arrested or any 

opium or other thing is seized under the provisions of 
this Act, the person making the arrest or seizure shall, 
if he is an officer of the Excise, Police or Customs 
Department, forthwith forward the person arrested or 
the thing seized to the nearest officer of his department 
empowered under section 20 unless he is himself so 
empowered. 

(2) When such arrest or seizure is made by any 
officer referred to in section 14 or section 15 other than 
an officer of the Excise, Police or Customs Department, 
he shall forthwith forward the person arrested or the 
thing seized to the nearest officer of the Excise, Police 
or Customs Department empowered under section 20 and 
having jurisdiction in the case. 

(3) When any person is brought in custody before 
an officer empowered under section 20, or when such 
officer has himself arrested or procured the appearance 
by summons under section 20D of any person, he shall 
make such investigation as seems to him necessary, and 
shall either release such person or admit him to bail to 
appear, or if bail is not given, produce him or cause the 
officer-in-charge of the nearest police-station to produce 
him before a Magistrate having jurisdiction in the case : 

Provided that if the investigation is not completed 
within twenty-four hours of the arrest, the said officer 
may take bail with or without security from the person 
arrested to appear on any subsequent date before himself, 
and shall, if such bail is not given, forthwith forward 
the arrested person to the nearest Magistrate with a 
report of the case, and a request to detain him in custody 
for such period not exceeding fourteen days as may be 
necessary to complete the investigation and to order his 
production before the said officer when necessary for 
such investigation. 

^Sections 20 to 20J wore substituted for the original section 20 by 
8. 12 of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V of 
1933). 

^See foot-note 1 on p. 528, ante. 

*See foot-note 3 on p. 529, ante. 
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{Secs, 20B--20D.) 

{4) The Magistrate to whom an arrested person is so 
forwarded, whether he has or has not jurisdiction to try 
the case, may, by order in writing stating the reasons 
therefor, authorize the detention of the arrested person 
in default of bail in such custody as he thinks fit for a 
term not exceeding fourteen days in the whole. 

^20B. (2) An officer empowered under section 20 

may summon any person to appear before himself to give 
evidence, or to produce any document, necessary for the 
purposes of an investigation. 

{2) Such summons shall state whether the person 
summoned is required to give evidence or to produce a 
document or both, and shall specify a time and place for 
appearance. 

(3) It shall be lawful for such officer instead of 
issuing a summons to proceed to the residence of any 
person whom by reason of sickness or other infirmity or 
by reason of rank or sex it may not seem proper to 
summon, and there require him to answer such questions 
as may be necessary for the purposes of the investigation. 

{4) Any person examined in accordance with the 
provisions of sub-section (2) or sub-section (3) shall be 
bound to answer all questions relating to the investiga- 
tions put to him by such officer other than questions the 
answers to which would have a tendency to expose him 
to a criminal charge or to a penalty or forfeiture. 

(5) The provisions of section 162 of the Code of 
Criminal Procedure, 1898, shall apply to the statements 
made by any person under this section. 

{6) No oaths shall be administered to any such 
person. 

^20Ci If upon an investigation under this Act 
it appears to the officer in charge of such investigation 
that there is not sufficient evidence or reasonable ground 
of suspicion to justify the forwarding of the accused to a 
Magistrate, such officer shall release him on his execut- 
ing a bond, with or without sureties, as such officer may 
direct, to appear, if and when so required, before a 
Magistrate for trial. 

^20D. Wlien any officer of the Excise, Police or 
Customs Department, not below such rank as may be 
prescribed by the ^[Provincial Government] by notifica- 
tion in the ^[Offi^dal Gazette], has reasonable grounds 
for believing that any person has committed an ofience 

^See foot-not6 1 on p&l, arUe. 

^See foot-note 1 on p. 628, ante. 

^See foot-note 3 on p. 528, ante. 
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{Secs, 20E-^20I ,) 

under this Act, he may, after recording his reasons in 
siting, and either with or without previous investiga- 
tion, summon such person to appear before him. 

^20E. The provisions of the Code of Criminal 
Procedure, 1898, relating to summonses and compelling 
the appearance of persons summoned and the produc- 
tion of documents shall apply, as far as may be, in the 
case of any summons issued by an officer of the Excise, 
Police or Customs Department, empowered to issue a 
summons under tliis Act. 

^20F. When it appears to an officer of the Excise, 
Police or Customs Department that a bond for appearance 
before himself has been forfeited, he shall forward the 
bond to the Magistrate having jurisdiction to try the 
offence of which the person bailed was accused, and the 
Magistrate shall deal with the matter in the manner 
provided by the Code of Criminal Procedure, 1898, for 
the forfeiture of bonds for appearance before his own 
court . 

^20Ci When an officer of the Excise, Police or 
Customs Department forwards in custody any person 
accused of an offence under this Act to the Magistrate 
having jurisdiction to try the case or admits any such 
person to bail to appear before such Magistrate, he shall 
submit a report setting forth the name of the accused 
person and the nature of the offence with which he was 
charged and the names of the persons who appear to be 
acquainted with the circumstances of the case, and shall 
send to such Magistrate any article which it may be 
necessary to produce before him. Upon receipt of such 
report the Magistrate, shall inquire into such offence 
and try the person accused thereof in like manner as if 
such report is a report in writing made by a police officer 
under clause (h) of sub-section (1) of section 190 of the 
Code of Criminal Procedure, 1898. 

^20Ht An officer of the Excise, Police or Customs 
Department acting under the provisions of section 20G 
shall have all the powers conferred by the Code of 
Criminal Procedure, 1898, on an officer in charge of a 
police-station for the purpose of causing the appearance 
before the Magistrate of persons acquainted with the 
circumstances of the case. 

^20-1. All officers in charge of police-stations shall 
take charge of and keep in safe custody, pending the 
orders of a Magistrate or an investigating officer of the 
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^See foot-note 1 on p. 537, ante. 
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Excise, Police or Customs Department, all articles seized 
under this Act which may be delivered to them, and shall 
allow any investigating olficer who may accompany such 
articles to the police-station or who may be deputed for 
the purpose by his superior officer, to affix his seal to. 
such articles and to take samples of and from them. 
All sample^ so taken shall also be sealed with the seal 
of the officer in charge of the police-station and with 
the seal of the accused or his agent if he is available. 
All such packets of samples shall be signed by the 
accused or his agent if he is available. 

^20-Ji (i) Every Excise, Police or Customs officer 

making an investigation under this Act shall, day by 
day, enter his proceedings in the investigation in a diary, 
setting forth the time at which the information reached 
him, the time at which he began and closed his investi- 
gation, the place or places visited by him and a state- 
ment of the circumstances ascertained from day to day 
until the investigation is closed. 

{2) The provisions of sub-section (2) of section 172 
of the Code of Criminal Procedure, 1898, shall apply in 
the case of every such dia^>^ 

21 ■ Whenever any officer makes any arrest or 
seizure under this Act, he shall, within *[ twenty-four 
hours] next after such arrest or seizure, make a full 
report of all the particulars of such arrest or seizure to 
his immediate official superior. 


22i [Procedure in cases of illegal pojrpy cultivation,^ 
Rep. hy the Dangerous Drugs Act, 1930 {II of 1930), 
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23. Any arrear of any fee or duty imposed under 
this Act or any rule made hereunder, 

and any arrear due from any farmer of opium- 
revenue ®[or any person licensed in this behalf under 
this Act], 

may be recovered from the person primarily liable to 
pay the same to the ^[Provincial Government] or from 
his surety (if any) as if it were an arrear of land- 
revenue. 


foot-note 1 on p. 537, atOe. 

“These words were substituted for the words ‘Torty-eight hours” 
by 8. 13 of the Opium (Bengal Amendment) Act, 1933 (Ben. Act V 
of 1933). 

•These words were inserted by s. 14, ibid, 

•These words were substituted for the word “Government” by the 
1st Sch. of the Govemnient of India (Adaptation of Indian Laws) 
Order, 1937. ' 
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(Sec, 24, 2S mid Schedule,) 

24t Whea any amount is due to a farmer of opium- Farmer may 
WTenue from his licensee, in respect of a license, such apply to 
farmer may make an application to the Collector of the 
district, Deputy Commissioner or other officer authorized to rooover 
by the ^[Provincial Government] in this behalf, praying amount due 
such officer to recover such amount on behalf of the to him by 
applicant; and on receiving such application, such 
Collector, Deputy Commissioner or other officer may in 
his discretion recover such amount as if it were an arrear 
of land-revenue, and shall pay any amount so recovered 
to the applicant; 

Provided that the execution of any process issued by 
such Collector, *[ Deputy Commissioner] or other officer 
for the recovery of sucn amount shall be stayed if the 
licensee institutes a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satis- 
faction of such officer for the payment of the amount 
which such Court may adjudge to be due from him to 
such farmer: 

Provided also that nothing contained in this section 
or done thereunder shall affect the right of any farmer 
of opium-revenue to recover by suit in the Civil Court 
or otherwise any amount due to him from such licensee. 

25t When any person in compliance with any rule Recovery of 
made hereunder, gives a bond for the performance of 
any duty or act, such duty or act shall be deemed to be a ^ 
public duty, or an act in which the public are interested, 

Act X of as the case may be, within the meaning of the Indian 
1872. Contract Act, 1872, section 74; and, upon breach of the 
condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach 
may be recovered from him as if it were an arrear of 
land-revenue. 


SCHEDULE. 

[ Enactments repealed . ] 

Repealed by Act XII of 1891. 

^See foot-note 1 on p. 528, ante. 

*These words were substituted for the words “Deputy Collector’ ^ 
by the Amending Act, 1891 (XII of 1891). 




Act XIX of 1879. 

(The Raipur and Khattra Laws Act, 1879.)^ 

{29th October 1879.) 

Av Act to amend the law in force in thanas Raipur and 

KJuittra. 

Whereas the territory comprised in the thana of 
Raipur (including the independent police-outpost of 
Simlapal) and the thana of Khattra has been transferred 
from the district of Manbhum to the district of 
Bankura ; 

And whereas the said territory, when included in tlu' 
district of Manbhum, formed portion of the Cliota 
Nagpur Division, which is a scheduled district under 
Act No. XIV of 1874 (the Scheduled Districts Act, 
1874); 

And whereas it is expedient that the law in force in 
the said territory should be the same as the law in force 
in the district of Bankura; It is hereby enacted as 
follows : — 

1. This Act may be called the Raipur and Khattra 
Laws Act, 1879: and it shall come into force at once. 

2. All enactments which on the first day of October, 
1879, were in force in the district of Bankura and not 
in the said territory shall be deemed to have come into 
force in the said territory on that day; and all enact- 
ments which on that day were in force in the said 
territory and not in the district of Bankura shall be 
deemed to have been repealed on and from that day in 
the said territory. 

3i [Pending proceedings.^ Rep. by the Amending 
AcA, 1891 {XII of 1891), 

4. The said territory shall be deemed to have 
ceased to be a scheduled district on the said first day of 
October, 1879. 

^Legislative Papers. — For Proceedings in Council, see Supplement 
to Gazette of India, 1879, p. 1376. 

Local Extent. — This Act extends ordy to the thanaa of Raipur 
and Khattra, in the distric t of Bankura — see the preamble. 
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Act xm of 1881. 

(The Fort William Act, 1881.)^ 

[lltJi March 1881 ,) 

An act to provide for the better government of Fort 
William, 

Whereas it is expedient to give power to make rules 
for the better government of Fort William in Bengal, 
and to provide for the establishment of a Court within 
the said Fort for the trial of persons charged with 
breaches of such rules; It is hereby enacted as 
follows : — 

1i This Act may be called the Fort William Act, 
1881 ; 

And it shall come into force on tlie first day of 
April, 1881. 

But nothing herein contained shall be deemed to 
confer jurisdiction over any persons (other than 
artificers, labourers, sutlers and followeis) to whom the 
*[Army Act] or the Indian Articles of War, 1869,^ is 
or are applicable. 

2. The ^[Central Government] may, from time to 
time, by notification in the ^[Ojfi.cial Gazette]^ define, 
for the purposes of this Act, the limits of Fort William 
in Bengal; and in this Act the expression “the Fort^’ 
means the area so defined. 

3« The Cominander-in-Chief in India may, from 
time to time, with the sanction of the ^[Central Govern- 
ment], make rules, to be in force within the Fort, in 
regard to the matters specified in the schedule hereto 
annexed and other matters of a like nature, and may 


^Legislative Papers. — For Statement of Objects and Keasons, 
see Gazette of Irdia, 1881, Pt. V, p. 48, and for Proceedings in 
Council, see ibid, 1881, Supplement, pp. 60, 96, 280 and 384, 

“These words were substituted for the words and figure “Army 
Discipline and Regulation Act, 1879,” by the Amending Act, 1903 
(I of 1903). 

“Act V of 1869 has been repealed and re-enacted by the Indian 
Army Act, 1911 (VIII of 1911), and this reference should now be 
construed as a reference to the latter Act — see the General Clauses 
Act, 1897 (X of 1897), s. 8. 

“These words were substituted for the words ‘^Governor General 
in Council” by paragraph 4(i) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

“These words were substituted for the words ^'Gazette of India”, 
ibid, 
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lAct Xllt 


Central 
Government 
may invest 
officer with 
power to try 
breaches of 
rules. 


Procedures to 
be folio wesd. 


Power to 
arrest with- 
out warrant. 


Power to 
police-officer 
to release on 
bail. 


(Soxs. 4 -G.) 


by such rules prescribe, as penalties for the infringe- 
ment thereof, fine which may extend to fifty rupees, or 
imprisonment for a term which may extend to four days, 
or both. 


When a sentence of fine is passed under any such 
rule, the term for which the Court directs the offender 
to be imprisoned in default of payment of such fine may 
extend to, and shall not exceed, four days. 


When any rule is made under this section, a copy 
thereof, in English and such other languages as the 
^ Central Government] may from time to time direct, 
shall be exhibited in such conspicuous places within the 
Fort as the Officer Commanding the Fort may from time 
to time direct. 


4 . The '[Central Government] may invest any com- 
missioned officer in Her Majesty’s Army with power to 
try persons charged with any infringement of the rules 
made under section 3. 

The officer so invested is hereinafter called the Fort 
Magistrate, 

5t In all cases under this Act, the Fort Magistrate 
shall, except as herein otherwise provided, exercise 
within the Fort the powers, and as nearly as may be, 
follow the procedure, conferred on, and prescribed for, 
a Presidency Magistrate by the ^[Code of Criminal Pro- 
cedure, 1898] ; and, subject to the power conferred by 
•'’[section 526 of that Code], every finding, sentence or 
order of such Magistrate under this Act shall be final. 

6i Any police-officer, or any other person empower- 
ed in this behalf by the '[Central Government], by name 
or as a member of a specified class, may arrest without 
warrant any person who in his sight commits an offence 
punishable under this Act. 

Every person so arrested shall be taken to the police- 
stati^ within the Fort, and shall be detained there until 
he gives to the police-officer in charge of such station a 
bond, with or without sureties, as such officer may 
require, for a sum not exceeding one hundred rupees, to 


^See foot-note 4 on p. 546, ante. 

•These words and figure were substituted for the words and figure 
“Presidency Magistrates Act, 1877” by the Amending Act, 1903 (I of 
1903). 

•These words and figure were substituted for the words and figures 
“the High Courts Criminal Procedure Act, 1876, section ]^T\ibid. 


Act V of 
1898. 
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(Secs. 7 — 9. The Schedvle.) 

appear before the Fort Magistrate at a time to be specifi- 
ed in such bond, or until he can be brought before such 
Magistrate, 

7. Nothing in this Act, or in any rule made here- 
under shall affect the jurisdiction of the ^ [Presidency 
Magistrates] or shall prevent any person from being 
prosecuted under any other law for any offence punish- 
able under this Act, or from being liable to any other 
punishment than is provided for such offence by this 
Act : 

Provided that no person shall be punished twice for 
the same offence. 

8 * No prosecution for any offence under this Aot 
shall be commenced after the expiration of three months 
next after such offence has been committed. 

9m [Validation of penalties heretofore imposed hy 
Garnson Quarter Master. I Ren. hy the Am ending Act. 
1891 (XU of 1891). 


TnE SCTTEDTTLE. 

(See section 3.) 

(1) Throwing dirt or rulbbish of any description into 
the drains or roads, or anywhere but in the appointed 
places. 

(2) Removing night-soil without a covering or at un- 
authorised hours. 

(3) Camp-followers, servants, and others not keep- 
ing the godowns they live in clean. 

(4) Performing offices of nature in other than the 
appointed places. 

(5) Bathing, or washing clothes or animals, in the 
cnnefte or other unauthorised places. 

(6) Selling unwholesome articles of food, grain or 
drinks. 

(7) Adulterating food or drinks. 

(8) Making evacuations in unauthorised places. 

(9) Rash or negligent driving. 

(10) Picketing, training or breaking in animals. 


^Those words were substituted for the words and figure “ Magis- 
trates appointed under the Presidency Magistrates Act, 1877,” 
by the Amending Act, 1903 (1 of 1903). 


Jurisdiction 
of Preaidonoy 
Magistrates 
and prosecu- 
tions under 
other laws 
saved. 


t imitation 
of time for 
prosecutions 
under Aot. 



548 


The Fort William 


[Act XIII 


{Schedule.) 

(11) Causing^ obstruction by vebicles on the road. 

( 12 ) Exposing or hawking articles for sale about the 
roads and barracks or within the Fort without a Fort 
pass. 

( 13 ) Beating drums or tom-toms. 

( 14 ) Damaging lamps, posts, masonry or other 
Q-overnment property in any part of the Fort. 

(15) Disorderly behaviour in the public thorough- 
fares. 

(16) Gambling. * 

(17) Spitting pan on any of the public staircases, 
gateways, walls and verandahs, or defacing in any way 
the walls of barracks, building or gateways. 

(18) Throwing slops into the drains. 

(19) Washing cooking-pots at the water-taps and 
wasting water. 

(20) Cooking in unauthorised places. 

(21) Hanging clothes to dry on the guns or masonry- 
work. 

(22) Laying out clothes, accoutrements or stable- 
bedding after the authorised hours. 

(23) Destroying the trees, bushes or plants, or 
climbing trees. 

(24) Servants snioking hookas in their masters^ 
quarters or cook-houses, or keeping such quarters or 
cook-houses in an insanitary state. 

(25) Trespassing on parade-grounds, or making foot- 
paths across the grass-plots. 

(26) Being drunk and incapable. 

(27) Fighting, quarelling and creating a disturb- 
ance, or making unnecessary noise of any kind. 

(28) Affixing bills and papers on any walls in the 
Fort. 

(29) Cutting grass or interfering with the grass- 
contractor. 

(30) Declining to show a tin pass when called upon 
to do so . 

(3p Being found in the garrison without a tin pass 
or being in possession of a ticket belonging to another. 

(32) Driving vehicles without lights or with insuffi- 
ciently-greased wh eel s . 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, 
carriages, or piles of shot and shell on the works, or 
with the packed ordnance. 
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(35) Mounting the ramparts or parapets or entering 
the embrasures without authority. 

(36) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except in 
authorised places and at authorised hours. 

(38) Carrying lights except in closed lanterns, or 
letting off fireworks. 

(39) Removing property of any kind or description, 
from the Fort without written authority. 

(40) Allowing animals of any sort to stray into the 
Fort, or to graze w'ithin the same. 

(41) Slaughtering animals or exposing carcasses or 
offal within the Fort. 

(42) Keeping dogs or poultry in unauthorised 
places. 

(43) Buying, selling or receiving any portion of a 
soldier’s kit. 

(44) Disobedience of lawful authority in failing to 
attend to authorised instructions of the police or of the 
several sentries posted throughout the Fort. 

(45) Occupying buildings of any kind without pro* 
per allotment. 




Act VIII of 1885 


(The Bengal Tenancy Act, 1885>) 

CONTENTS. 

CHAPTER 1. 

PilKLIMINARY. 

Sbotiok. 

1. Short title. 

Commencement . 

Local extent. 

2. liepeal. 

Definitiom). 

CHAPTER II. 

(Masses of tenants. 

4. Classes of tenants. 

6. Meaning of “tenure-holder” and * 'rat 

CHAPTER III. 

Tbnuke-holdebs . 

Enhancemefit of rent, 

6. Tenure held since Permanent Settlement liable to enhancement only in certain 

cases. 

7. Limits of enhancement of rent of tenures. 

8. Power to order progressive enhancement. 

9. Rent once enhanced may not be altered for fifteen years. 

Other incidenUf of tenures. 

10. Permanent tenure-holder not liable to ejectment. 

11. Transfer and transmission of permanent tenure. 

12. Voluntary transfer of permanent tenure. 

13. Transfer of permanent tenure by sale in execution of decree other than decree 

for rent. 

14. (Repealed.) 

15. Succession to permanent tenure. 

16. Bar to recovery of rent, pending notice of succession. 

16A. Interpretation. 

17. Transfer of, and succession to, share in permanent tenure. 
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CHAPTER IV. 

Raiyata holding at fixed bates. 

Sbotion. 

18. Incidents of holding at fixed rates. 

CHAPTER IVA. 

Pbovisxons as to tbansfers of tentjbes and holdings and iakdiobd’s fees. 

18A. Saving as to statements in instruments of transfer where landlord is not a party. 
18B. Saving as to acceptance of landlord *8 fees. 

18C. Forfeiture of imclaimed landlord's fees. 


CHAPTER V. 

OccTTpANCir-roiya^A. 

Oemra!. 

19. Continuance of existing occupancy -rights. 

20. Definition of “settled raiyat."" 

2 1 . Settled raiyata to have occupancy-rights. 

22. Effect of acquisition of occupancy-right by landlord. 

Incidents of occupancy -right. 

23. Rights of raiyat in respect of use of land. 

2 3 A. Rights of occupancy-raiyot and landlord in trees. 

24. Obligation of occupancy -raiyof to pay rent. 

26. Protection from eviction except on specified grounds. 

26. Devolution of occupancy-right on death. 

26A. (Repealed.) 

26B. Holdings of occupancy-roiyo/« with occupancy-rights transferable. 
26C. Manner of transfer and notices to Icuidlord and Qo-aheu^ers. 

26D. (Repealed.) 

26E. (Repealed,,) 

26F. Power of co-sharer of transferor to purchase. 

26G. Limitation on mortgage by occupancy-raiy af . 

26H to 26J. (Repealed.) 


Enhancement of rent. 

27. Presumption as to fair and equitable rent. 

28. Restriction on enhancement of money -rents. 

29. Enhancement of rent by contract. 

30 . Enhancement of rent by suit. 
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Sbotxon. 

31. 
31A. 
31B. 

32. 

33. 

34. 

35. 

36. 

37. 


38. 


39. 

40. 
40\. 


41. 

42. 

43. 

44. 

45. 

46. 

47. 


47A. 

48. 
48A. 
48B. 
48C. 
48D. 
48E. 
48F. 
480. 
48H. 

49. 


Buies as* to enhancement on ground of prevailing rate. 

What may be taken in certain districts to be the “prevailing rate.** 

Limit to enhancement of prevailing rate. 

Buies as to enhancement on ground of rise in prices. 

Buies as to enhancement on groimd of landlord’s improvement. 

Buies as to enhancement on ground of increase in productive powers due to 
fluvial cKstion. 

Enhcmcement by suit to be fair and equitable. 

Power to order progressive enhancement. 

Limitation of right to bring successive enhancement suits. 


Beduction of rent. 


lieduction of rent. 


Price-listM. 

Price-lists of staple food -crops. 
{Repealed.) 

{Repealed.) 


CHAPTEB VI. 
Non-occupancy raiyats. 


Application of chapter. 

Initial rent of non -occupancy- raiyat. 

Conditions of enhancement of rent. 

Grounds on which non -occupancy -roiyo/ may be ejected. 

{Repealed.) 

Conditions of ejectment on ground of refusal to agree to enhancement. 
Explanation of “admitted to occupation.” 

CHAPTEB VII. 

XTNDER-raiya/«. 

Application of Chapter VII to all xnideT -raiyats. 

Liability of \mdeT-raiyai to pay rent. 

Enhancement of rent of \mdeiT-raiyat. 

Enhancement by contract. 

Ejectment of \mdQT -raiyat. 

Enhancement by suit. 

Application for restitution by xmdev -raiyat. 

Incidents of holding of undor-roiyo^. 

Occupancy -rights of \md&r-raiyai. 

{Repealed.) 

Mortgage by under-roiya(. 
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Sbotion. 

49A. 

49B. 

49C. 

49D. 

49E. 

49F. 

49G. 

49H. 

49J. 

49K. 

49L. 

49M. 

49N. 

490. 


50. 

51. 

52. 


53. 

54. 


56. 


56. 

57. 


58. 


59. 

60. 


61. 

62. 


63. 


64 . 


CHAPTER VIIA. 

Restrictions on alienation of land by aboriginals. 

Application of chapter. 

Restrictions on transfer of tenant rights. 

Lease by tenure-holder. 

Sub-letting by raiyai. 

Usufructuary mortgage by tenure-holder, raiyat or under-raiya^. 

Application to Collector for transfer in certain cases. 

Courts not to register, or recognize as valid, transfers in contravention of the 
chapter. 

Power to Collector to set aside improper transfers by tenure-holder, raiyat or 
xmdeT-raiyat. 

Resettlement of certain tenancies. 

Restrictions on sale of tenant rights imder order of Court. 

Stay of execution of decrees. 

Appeal and revision. 

Bar to suits. 

Saving of certain transfers. 


CHAPTER VIII. 

General provisions as to rent. 

Rules and presumptions as to amount of rent. 

Rules and presumptions as to fixity of rent. 

Presumption as to amount of rent and conditions of holding. 

A lteration of rent on alteration of area. 

Alteration of rent in respect of alteration of area. 

Payment of rent. 

Instalments of rent. 

Time and place for payment of rent. 

Appropriation of payments. 

Receipts and accounts. 

Tenant making payment to his landlord entitled to a receipt. 

Tenant entitled to full discharge or statement of account at close of year. 

Penalties and fine for withholding receipts and statements of account and 
failingto keep counterparts. 

Provincial Government to prepare forms of receipt and account. 

Effect of receipt by registered proprietor, manager or mortagagee. 

Deposit of rent. 

Application to deposit rent in Court. 

Receipt granted by Court for rent deposited to be a valid acquittance. 
Procedure for payment to the landlord of rent deposited. 

Payment or refund of deposit. 
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Penalty for ref lifting to receive rent. 


64 A. Penalty for refusing to receive rent tendered by postal money -order or deposit- 

ed. 


Arrears of rent. 


65. Liability to sale for arrears in case of permanent tenure, holding at fixed rates 

or occupancy -holding. 

66. Ejectment for arrears in other cases. 

67. Interest on arrears. 

68. Pow€»r to award damages on rent withheld without reasonable cause, or to 

defendant improperly sued for rent. 

69. {Repealed.) 

70. {Repealed.) 

71. {Repealed.) 


Liability for rent on change, of landlord or after transfer of tenure or ko' \t.ng. 

72. Tenant not liable to transferee of landlord’s interest for rent paid to former 

landlord without notice of the transfer. 

73. Liability for rent before transfer of occupancy -holding. 

Illegal cesses, etc. 

74. Abwab, etc., illegal. 

74A. Fine for realisation of abwab, etc. 

75. Penalty for exaction by landlord from tenant of sum in excess of the rent payable* 

Suspension of provisions relating to enhancement of rent. 

75A. Suspension of provisions relating to enhancement of rent. 

CHAPTER IX. 

Miscellaneous provisions as to landlords and tenants. 

/ mpromem^nts . 

76. Definition of ‘ ‘improvement ’ 

77. Right to make improvements in case of holding at fixed rates and oooupanoy 

holding. 

78. Collector to decide question as to right to make improvement, etc. 

79. {Repealed.) 

80. Registration of landlord’s improvements. 

81. Application to record evidence as to improvement. 

82. Compensation for raiyats' improvements. 

83. Principle on which compensation is to be estimated. 

Acquisition of land for building and other purposes. 

84. Acquisition of land for buildmg and other purposes. 

85. {Repealed.) 

Surrender and abandonment. 

85 A. Surrender by tenure-holders. 

86. Surrender. 
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Section. 

86A. Abatement of rent on account of deluvion and re-entry into lands which 
reappear. 

87. Abandonment. 

Subdivision of tenancy, 

88. Division of tenancy not valid unless consented to by idl parties or ordered 

by Civil Court. 

Ejectment, 

89. No ejectment except in execution of decree. 

M e asurements , 

90. Landlord's right to measure land. 

91 Power for Court to order tenant to attend and point out boundaries. 

92. Standard of measurement. 

Managers, 

93. Power to call upon co-owners to show cause why they should not appoint a 

common manager. 

94. Power to order them to appoint a manager, if cause is not shown. 

96. Power to appoint manager, if order is not obeyed. 

96. Power to nominate person to act in all cases imder clause (6) of section 96. 

97. The Court of Wards Act, 1879, applicable to management by Court of Words. 

98. Provisions applicable to manager. 

99. Power to restore management to co-owners. 

99A. Appointment of common agent. 

100. Power to make rules. 

CHAPTER X. 

Record-op-rights and settlement op rents. 

Part I, — Record-of -rights, 

101. Power to order survey and preparation of record-of -rights. 

102. Particulars to be recorded. 

102A. Power to order survey and preparation of record-of -rights as to water. 

103. Power for Revenue-officer to record .particulars on application of proprietor, 

tenure-holder or large proportion of raiyats, 

103A. Preliminary publication, amendment and final publication of record-of-rights. 

103B. Certificate of, and presumption as to, final publication, and presumption 
as to correctness, of record-of -rights. 

Part II. — Settlement of rents, preparation of Settlement Rent-roU and dispoaa 
of objections, in cases where a settlement of land^revenue is being or is about 
tobemade, 

104. Settlement of rents and preparation of Settlement Rent-roll when to be under* 

taken by Revenue-officer. 

104 A. Procedure for settlement of rents and preparation of Settlement Rent-roll 
under this Part. 
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Section. 

104B. (J) Contents of Table of Rates. 

(2) Local publication of Table. 

(3) Revenue-officer to deal with objections. 

(4) Table to be submitted to superior Revenue authority. 

(J) Proceedings of confirming authority. 

(6) Effect of Table. 

104C. Application of Table of Rates. 

104D. Rules and principles to be followed in framing Table of Rates and settling 
rents in accordance therewith. 

104E. Preliminary publication and amendment of Settlement Rent-roll. 

104F. Final revision of Settlement Rent-roll, and incorporation of the same in the 
record-of -rights. 

104G. Api)eal to, and revision by, superior Revenue autliorities. 

104H. Jurisdiction of Civil Courts in matters relating to rent. 

104J. Presumptions as to rents settled under sections 1()4A to 1040. 

Part 111. Settlement of renta and decision of disputes^ in cases where a settle^ 

merit of land-revenue is not heinn or is not about to be made. 

106. Settlement of rents by Revenue-officer in ceases wliere a settlement of land 
revenue is not being or is not about to be made. 

105A. Decision of questions arising during the course of settlement of rents under 
this Part. 

106B. CV)urt-fees for raising an issue under section 1()6A. 

106C. Costs not to be awarded ordinarily in proceedings under section 106 by Revenue- 
officer. 

106. Institution of suit before a Revenue -officer. 

107. Procedure to be adopted by Revenue-officer. 

108. Revision by Revenue-officer. 

108 A. {Transferred as section 116B.] 

109. Bar to jurisdiction of Civil Courts. 

109 A. {Transferred as section lUrC.] 

Part IV. — Supplemental provisions. 

109B. Power of Revenue-officer to presume that agi-eements or compromises are 
lawful, 

109C. Power to Revenue -officer to settle rents on agreement. 

109D. Note of decisions on record. 

110. Date from whicli settled rent takes effect. 

111. Stay of proceedings in Civil Court during preparation of record-of -rights. 
IIIA. Limitation of jurisdiction of Civil Courts in matters, other than rent, relating 

to record -of -rights. 

11 IB. Stay of suits in which (certain issues arise. 

112. Power to authorize special settlement in special cases. 

113. Period for which rents as settled are to remain unaltered. 

114. Expenses of proceedings under chapter. 

115. Presumption as to fixity of rent not to apply where record -of -rights has 

been prepared. 

1 16A. Demarcation of village boundaries. 

116B. Correction by Revenue-officer of mistakes in record-of -rights. 

116C. Appeals from decisions of Revenue-officers. 
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CHAPTER XI. 

Non-accbual of occupancy and non occupancy rights and 
RECORD OF proprietor's PRIVATE LANDS. 


Section. 

116. Savings as to certain lands. 

117. Power for Government to order survey and record of proprietor’s private 

lands. 

118. Power for Revenue-oflScer to record private land on application of proprietor 

or tenant. 

119. Procedure for recording private land. 

120. Rules for determination of proprietor’s private land. 


[Chapter XII,] 


[DiMrairU.] 


121 to 142, { Repealed.) 


CHAPTER XIII. 

Judicial procedure. 

143. Power to modify Civil Procedure Code in its application to landlord and tenant 

suits. 

144. Jurisdiction in proceedings imder Act, 

146. Naibs or gumashtas to be recognized agents. 

146. Special register of suits. 

146A. Joint and several liability for rent of co-sharer tenrnts in a tenure or holding. 
146B. Procedure in rent suit against co-sharer tenants in a tenure or holding. 

147. Successive rent suits. 

147A. Compromise of suits between landlord and tenant. 

147B. Regard to be had by Civil Courts to entries in record-of -rights. 

148. Procedure in rent suits. 

148A. Power to (;o-8harer landlord to sue for rent in respect of his share in a tenure 
or holding against the tenure or holding on making remaining co-sharers 
parties. 

149. Payment into Court of money admitted to bo due to third person. 

160. Payment into Court of money admitted to be due to landlord. 

161. Provisions as to payment of portion of money. 

162. Court to grant receipt. 

163. Apjjeais in rent suits. 

153 A. DejDOsit on ap}jli(^ation to set aside ex parte decree. 

154. Date from which decree for enhancement takes effect. 

156. Relief against forfeitures. 

166. Rights of ejected raiyats or under -raiyal. in respect of crops and land prepared 

for sowing. 

167. Power for Court to fix fair rent as alternative to ejectment. 

158. Application to determine incidents of tenancy. 
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[Chapter XI 1 1 A.} 

Section. 

168Ato ir)8AAA. {Repealed.) 

CHAPTER XIV. 

Sale for arrears under decree. 

{Repealed.) 

General powers of purcliaser as to avoidance of incumbrances. 

Protected interests. 

Meaning of “ incumbrance " and “ registered and notified incumbrance.** 
Application for sale of tenure or bolding. 

Combined order of attachment and proclamation of sale to be issued. 

Sale of tenure or holding subject to registered and notified incumbrar cj, and 
effect thereof. 

Sale of tenure or holding with [lower to avoid all im iimbrances, and effect 
thereof. 

Sale of occupancy -holding with power to avoid all im^umbrances. and effect 
thereof. 

Procedure for annulling incumbrances, under sections 104, 166 or 166. 

Power to direct that occupancy -holdings be deall with under sections 166 to 
1 67 as tenures. 

Rules for disposal of the sale-proceeds. 

Tenure or liolding to l)e released from attacdirnent only on payment into Court 
of amount of decree, with costs, or on confession of satisfaction by decree* 
liolder. 

Amount j)aid into Court to |>rovent sale to be in (jertain cases a mortgage-debt 
on the tenure or holding. 

Inferior tenant paying into Court may deduct from rent. 

Decree -holder may bid at sale ; judgment -debtor may not. 

Application to set aside sale. 

Sale when to become absolute or be sot aside, and return of {jurc-hase-money 
in certain cases. 

( Repealed.) 

Notification of incumbrances to landlord. 

Powei’ to create intnimbrances not extended. 

CHAPTER XV. 

Contract and custom. 

178. Restrictions on exclusion of Act by agreement. 

179. Permanent mukarrari leases. 

180. Uthandi, char and diara lands. 

180A. Fixing of uniform annual money rent in respect of uthandi lands. 

180B. Lands in respect of which a uniform annual money rent has been fixed under 

section 180A to cease to be vihandi lands. 

180C. Period for which rent fixed under section 180A to remain unaltered. 


USB. 

169. 

160. 

161. 

162. 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 
174 A. 

175. 

176. 

177. 
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Snaaos. 

181. Saving as to service-tenures. 

182. Homesteads. 

183. Saving of custom. 

CHAPTER XVI. 


[Act VIII cf I8t5.] 


Limitation. 

184. Limitation in suits, appeals and applications in Schedule 111. 

186. Portions of the Indian Limitation Act not applicable to such suits, etc., men? 
tioned in Schedule III. 


CHAPTER XVII. 

Supplemental. 

Penalties, 

186. Penalties for illegal interference with produce. 

Damages for denial of landlord's title, 

186A. Damages for denial of landlord's title. 

AgerUs and representatives of landlords, 

187. Power for landlord to act through agent. 

188. Action to be taken collectively by co-sharer landlords or by their common 

agents except in certain cases. 

188 A, (Repealed,) 

Ryles under Act, 

189. Power to make rules regarding procedure, powers of officers and servitres of 

notices. 

190. Procedure for making, publication and confirmation of rules. 

Provisions as to temporarily -settled districts, 

191. Settlement of rent of land held in a district not permanently settled. 

192. (Amalgamated with section 191.) 

Rights of pasturage^ etc. 

193. Rights of pasturage, forest rights, etc. 

Saving for conditions binding on landlords. 

194. Tenant not enabled by Act to violate conditions binding on landlord. 

Savings for special enactments. 

196. Savings for special enactments. 

Protection for certain acts, 

196A. Protection in certain cases for acts done. 

196, (Repealed.) 

Schedule I. — Repeal of enactments. 

Schedule II. — Pabtzculabs of beceipt and of statement of account. 
Schedule III. — ^Limitation. 



Act vra of 1885. 


(Tfia Bengal Tenancy Act, 1885.)^ 

{14th March 1885.) 

An Act to amend and consolidate certain enactments ref- 
lating to the Law of Landlord and Tenant within 
the territories under the administration of the 
Lieutenant-Governor of Bengal. 

Whereas it is expedient to amend and consolidate 
certain enactments relating to the Law of Landlord and 
Tenant within the territories under the administration of 
the Lieutenant-Governor of Bengal^ it is hereby enacted 
as follows: — 


CHAPTER I. 

PBELmiNABY. 

1« (7) This Act may be called the Bengal Tenancy Short Mis* 

Act, 1885. 


^Lboisuitive Papbbs. — For Statement of Objects and Beasons, 
see Gazette of India, 1883, Pt. V, p. 129 ; for Report of Select Com- 
mittee, see ihidf 1884, Pt. V, p. 26 ; and for Proceedings in Council, 
see ibid, 1883, Supplement, pp. 268, 831, 886, 996, 1619 and 2303 ; 
ibid, 1884, Supplement, pp. 633 and 1406, iHd, 1886, Supplement, 
pp. 269, 639, 743 and 776. 

Local Extent. — ^This Act [except section 31 A] extends to the 
whole of the former Province of Bengal except the town of Calcutta, 
the Division of Orissa, and the Scheduled Districts — see s. 1(3). 

The Act has never been extended to the town of Calcutta. 

The Act has, with certain exceptions, restrictions and madifioations, 
been extended, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), ss. 5 and 5A, to the Jalpaiguri district. 

The application of the Act is barred in the Chittagong HilLtraots 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4(2). 

Section 31 A(l) applies only to districts or parts of districts to which 
it is extended by the Provincial Government by notification in the 
CalouUa Gazette, 

Commencement. — Act VIII of 1886 was declared to come into 
force on the Ist November, 1886, by a notification, dated the 4th Sep- 
tember, 1886 — see Calcutta Gazette, 9th idem, I^. I, p. 874. That 
notification was, however, modified as to the commencement of ss. 61 
to 64 by Act XX of 1885, section 1, which enacted that those 
portions of the Act should come into force on swd| date, not later 
than the 1st day of February, 1886, as the Provtnohd Qovemment 
might apT>oint^ or, if no sucdi date was appomted, then on the 1st 
i^emaiy, 1886. (No such date was appointed.) Act XX of 1866 
was repealed by the Amending Act, 1891 (XU of 1891). 
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(Chapter /. — Preliminary, — Sec, 1,) 

(2) It ^all come into force on such date^ (herein- 
after called the commencement of this Act) as the “[Pro- 
vincial Government], with the previous sanction of the 
“[Central Government], may, by notification in the 
^\()ffi.cial Gazette']^ appoint in this behalf. 

*(*3) It extends by its own operation to the whole of 
Bengal, except — 

(i) Calcutta, that is to say, the area described in 
Schedule I to the Calcutta Municipal Act, 

1923, but excluding the area added to 
Calcutta as defined in clause (1) of section 3 
of that Act; 

(ii) (a) the area added to Calcutta as defined in 
clause (1) of section 3 of the Calcutta Muni- 
cipal Act, 1923, or any part thereof ; and 

(h) any area or pai*t of any area included in 
Calcutta by notification under sub- 
section (5) of section 543 of that Act, 

if such area or part is spef'ified in a notifica- 
tion made in this behalf by the “[Pro- 
vincial Government] ; 

(m) ♦ any area constituted a municipality 

under t£e provisions of the Bengal Munici- Ben. Acs 
pal Act, ^[1932], or part thereof, if such area XV of 
or part is specified in a notification made in 
this behalf by the “[Provincial Government] : 

“Provided that a notification under this clause 
shall be no bar to the operation of this 
Act in respect of agricultural lands 
situated within the area specified in 
such notification ; and 


^8ee foot-note headed “Commencement** on p. 661 , ante, 

■These words were substituted for the words “Local Government**^ 
by paragri^h 4(i) of the Government of India (Adaptation of Indian 
liaws) Order, 1937. 

•These words were substituted for the words “Governor General 
in Coimcil**, t&td. 

•These words were substituted for the words “IocaI official 
Qasette**, t6id. 

•Sub-section (3) was substituted for the original sub-section (3} 
by s. 2 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

•The words ** lands other than agricultural lands situated within*^ 
^re omitted by s« 2(a) of the Bengal Tenancy (Amendment) Act^ 
1930 (Ben. Act II of 1930). 

•Hus figure was substituted for the figure “1884" by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•This proviso was inserted by s. 2 (6) of the Bengal Tenancy 
(Amendm^t) Ac^, 1930 (Ben. Act II of 1930). 
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{Chapter I.— Preliminary, — Secs, 2, 3,) 

{iv) the Scheduled Districts specified in the Part 
III of the First Schedule to the Scheduled 
Districts Act, 1874: 

Provided that no notification shall be issued 
under clause (n) or clause (Hi) of this 
sub-section, unless — 

(a) it is previously published in the 
area concerned or part thereof in 
the prescribed manner; and 

(h) ^[both Chambers of the Provincial 
Legislature] by a resolution 
* [recommend] that the notification 
be issued. 

2 « (1) The enactments specified in Schedule I hereto 

annexed are repealed in the tendtories to which this Act 
extends by its own operation. 

*(2) Anv enactment or document referring to any 
enactment hereby repealed shall be construed to refer to 
this Act or to the corresponding portion thereof. 

^(5) The repeal of any enactment by this Act shall 
not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

^3. In this Act, unless there is something repugnant Definittawa 
in the subject or context, — 

®(i) ‘‘Agricultural year” means the Bengali year 
commencing on the first day of Baisakh^ : 

Provided that where, immediately before the com- 
mencement of the Bengal Tenancy (Amendment) Act, 

1928, any other year has prevailed for agricultural pur- 
poses that year shall continue to prevail for those 
purposes until the first day of Baisakh^ next following 
the date of the commencement of that Act. 


^These words were substituted for the words **the Bengal Legis- 
lative Councir* by the 1st Sch. of the Govemment of India (Adapta- 
tion of Indian Laws) Order, 1937. 

*Tbi8 word was substituted for the word ^^reoommends** by para- 
graph 5(2), ibid. 

*The8e sub-sections were renumbered as sub-sections (2) md (3) 
by B. 3(2) of the Bengal Tenancy (Amendment) Act, 1028 (Ben. Aet 
IV of 1928). Old sub-section (2) was omitted by s. 3(1), ibid, 

*The definitions have been rearranged in alphabetical order and 
re-numbered consecutively by s. 129, ibid. 

*This definition was substituted for the former clause (11) s. 
4(e), ibid. 

*The month of Baisakh ooneeponda with the last part of Apnl 
and die first part cf May. 
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{Chapter 1. — Preliminary. — Sec. 3.) 

'^(2) “Collector’’ means the Collector of a district or 
any other officer appointed by the *[ Provincial Govern- 
ment] to dischargee any of the functions of a Collector 
under this Act : 

*(3) “complete usufructuary mortgage” means a 
transfer Iby a tenant of the^ right of possession in any 
land for the purpose of securing the payment of money 
or the return of grain advanced or to be advanced by 
way of loan upon the condition that the loan, with all 
interest thereon, shall be deemed to be extinguished by 
the profits arising from the land during the period of 
the mortgage; 

\4) “estate” means land included under one ent^ 
in any of the general registers of revenue-paying lands 
and revenue-free lands, prepared and maintained under 
the law for the time (being in force by the Collector of a 
district, and includes Government khas mahals and reve- 
nue-free lands not entered in any register ; 

*(5) “holding” means a parcel or parcels of land or 
an undivided share thereof, held by a raiyat or an 
under-m^’^if and forming the subject of a separate 
tenancy •[whether the raiyat or voadier-raiyat has held 
the land before or after the commencement of the Bengal Boa. Aofc.* 
Tenancy (Amendment) Act, 1928;]; IV of iwa* 

^(6) “landlord” means a person immediately under 
whom a tenant holds, and includes the Government; 

®(7) “pay,” “payable” and “payment,” used with 
reference to rent, include “deliver,” “deliverable” and 
“delivery” ; 

*(S) “Permanent Settlement” means the Permanent 
Settlement of Bengal * made in the year 1793; 

“permanent tenure” means a tenure which is 
heritable and whidh is not held for a limited time ; 

“prescribed” means prescribed by rules made 
by the *[ Provincial Government] under this Act; 

^This definition was numbered as clause (16) originally. 

^See foot-note 2 on p. 562, ante. 

■This definition was inserted s. 4(5) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^liiis definition was numbered as clause (i) originally. 

■This definition was substituted for the former clause (9) by s. 

4((0 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

^These words and figure wmo inserted by s. 2 of the Bengal 
Tananey (Amendment) Act, 1088 (Ben. Act VI of 1936). 

TXhis definition was numbered as clause (4) originally, 
definitioii was numbered as claisle (6) originally. 

•ilw definition was numbeied as clause (12) originally. 

words *'Bihar and Orissa*’ were omitted by s. MS) the 
Bei miri Tenancy (Amendiwent) Act, 1926 (Ben. Act IV of 1928). 

^>Tlili definition was nuasbcmd as clause (8) originally. 

^■Ilils definition was sidMitiited for the fbimer clause (I^by s. '4(g) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter — Preliminary. — Sec. 3.) 

^{11) ‘ ‘proprietor^ ' means a person owning^, wliether 
in trust or for his own benefit, an estate or a part of an 
estate ; 

*{12) “registered’* means registered under any Act 
for the time Deing in force for the registration of docu- 
ments ; 

^{13) “rent” means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord 
on account of the use or occupation of the land held by 
the tenant : 

in sections 53 to 68, both inclusive, sections 72 to 76, 
both inclusive, ♦ ^[Chapter XIV] and Schedule III 
of this Act, “rent” includes also money recoverable under 
any enactment for the time bein^ in force as if it was 
rent ; 

^{14) “Revenue-officer,” in any provision of this 
Act, includes any officer whom the '[Provincial Gov- 
ernment] may appoint, by name or by virtue of his 
office, to discharge any^ of the functions of a Revenue- 
officer under that provision ; 

“signed” includes “marked,” when the person 
making the mark is unable to write his name ; it also 
includes “stamped” with the name of the person referred 
to; 

^{16) “succession” includes both intestate and testa- 
mentary succession ; 

“tenant” means a person who holds land under 
another person and is, or but for a special contract 
would Ibe, liafble to pay rent for that land to that person: 


^XhiB definition was numbered as clause {2) originally. 

*rbis definition waa numbered as clause {18) orij^^inally. 

*ThiB definition was numbered as clause (5) originally. 

•The word and letters “Chapter XII** were omitted by s. 4(6) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•The word and letters “Chapter XIV” were inserted, for Westem 
Bengal by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 
of 1907)., and, for Bastem Bengal, by the Bastem Bengal and Ass am 
Tenancy (Amendment) Act, 1908 (B. Bl and A. Act I of 1908). 

^This definition was numbered cub clause {17) originally. 

'^See foot-note 2 on p. 562, ante, 

•This definition was numbered as clause {14) originally. 

•This definition was numbered as clause {13) originaily. 

••ihis definition was numbered as clause {3) originally. 
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QJhapter I .-^Prelimincury ^ — 'Sec. 3.) 

^Provided that a person who, under the ayetem 
generally known as **€idhi/* ^^barpa*^ or culti<^ 

vates the land of another person on condition of delirer- 
ing a share of the produce to that person, is not a tenant, 
umess — 

(i) such person has been expressly admitted to be a 
tenant by his landlord in anjr document 
executed by him or executed in his favour and 
accepted by him, or 

(it) he has been or is held Iby a Civil Court to be a 
tenant ; 

^(18) * tenure’’ means the interest of a tenure-holder 
or an under-tenure-holder; 

^(19) “villa^e’^ means the area defined, surveyed and 
recorded as a distinct and separate villages in — 

(а) the general land revenue survey which has been 

made of the Province of Bengal, or 

(б) any survey made by the Government ^[which 

"has been adopted by notification in the 
Calcutta or Eastern Bengal and Assam 
Gazette or] which may be adopted by noti- 
fication in the Calcutta Gazette as defining 
villages for the purposes of this clause in 
any specified area; 

and, where a survey has not been made by, or under the 
authority of , the Government, such area as the Collector 
may, with the sanction of the Board of Revenue, by 
general or special order declare to constitute a village : 

^Provided that, when an order has been made under 
section 101 directing that a survey be made and a record- 
of -rights prepared in respect of any local area, estate, 
tenure or part thereof, the Government may, toy notifi- 
cation in the ^[Ojjicial Ga^ettel^, declare tnat in such 


^This proviso was inserted by s. 4(a) of the Bengal Tenancy (Amend* 
xnent) Act, 1928 (Ben. Act IV of 1928). . 

*Thi8 definition was niunbered as olauae (7) originally. 

*This definition was numbered as clause {10) originally. It now 
applies in its present form to both Kastem and Western Bengal-^-^'de 
a. 4(d) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

^These words were inserted by s. 4 {d){i) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tlils proviso which was in force in Bastem Bengal was extended 
to Western Bengal by s. 4(d)(M) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

*Thse6 woi^ arcirs. for the words Qemme** 

by paragraph 4 (1) of the Oovemment of India (Adaptation of ipdlan 
Laws) Order, 1987. ^ 
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{Chapter II, — Classes of tenants, — Secs. 4y 5.) 

local area, estate, tenure or part thereof ‘‘village’' shall 
ttiean the area which for the purposes of such survey and 
mcord-of-rights may be adopted by the Itevenue-ufficelT 
with the sanction of the Board of Revenue '[accorded 
under the provisions of section 115 A] as the unit of 
survey and record. 


CHAPTER II. 

Classes of tenants. 

4 . There shall be, for the purposes of this Act, the 
following classes of tenants (namely): — 

(i) tenure-holders, including under-tenure-holders, 

{2) raiyats, and 

(3) unAer-raiyats, that is to say, tenants holding 
whether immediately or mediately, under 
raiyats ; 


nnd the following classes of raiyats (namely) : — 

{a) raiyats holding at fixed rates, which expression 
means raiyats holding either at a rent fixed 
in perpetuity or at a rate of rent fixed in per- 
petuity, 

(fe) occupeiivy -raiyats, that is to say, raiyats having 
a right of occupancy in the land held by 
them, and 

{c) non-occupancy-m2?/aift5, that is to say, raiyats not 
having such a right of occupancy. 


5 . (/) “Tenure-holder” means primarily a person 

who has acquired from a proprietor or from another and“raiyai?^ 
tenure-holder a right to hold land for the purpose of 
collecting rents or bringing it under cultivation by 


>TIieae words were inserted by s. 4(d)(n) of the Bengal Xenanoy 
t Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter III. — Tenure-holders. — Sec. 6.) 


eetablishixig tenants on it, and includes also tlie 
successors in interest of persons who have acquired sucli 
a right. 

(2) ''RaLyaV' means primarily a person who has 
acquired a rigiht to hold land for the purpose of cultiyat- 
ing it by himself, or by members of his family or by 
^[servants or labourers] or with the ai4 of partners, and 
includes also the successors in interest of persons who 
have acquired such a right. 

Explanation . — Where a tenant of land has the right 
to bring it under cultivation, he shall* Ibe deemed to have 
acquired a right to hold it for the purpose of cultivation, 
notwithstanding that he uses it for the purpose of 
gathering the produce of it or of grazing cattle on it. 

{3) A person shall not be deemed to be a raiyat un- 
less he holds land either immediately under a proprietor 
or immediately under a tenure-holder. 

{4) In determining whether a tenant is a tenure- 
holder or a raiyat, the Court shall have regard to — 

(a) local custom; and 

{h) the purpose for which the right of tenancy was 
originally acquired. 

{5) Where the area held by a tenant exceeds one 
hundred standard highas, the tenant shall be presumed to 
be a tenure-holder until the contrary is shown. 


CHAPTEE III. 

Tenure-holders. 

Enhancement of rent. 

Where a tenure has been held from the time of 
the Permanent Settlement, its rent shall not be liable to 
enhancement except on proof — 

(a) that the landlord under whom it is held is en- 
titled to enftiance the rent thereof either by 
local custom or by the conditions under whicn 
the tenure is held, or 

— — — " I .i. i *. 

^These words were substituted for the words ** hired servants*^ 
s. 5 of t)ie :^iigsi (Amendment) Aot» 19lS8 (Besu A<^ IV 
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{Chapter III. — Tenure^holders. — Sees. 7 — 9.) 

(6) that the tenure-holder, Iby receiving reductions 
of his rent, otherwise than on account of a 
diminution of the area of the tenure, has sub- 
jected himself to the payment of the increase 
demanded and that the lands are capable of 
affording it. 

7. (i) Where the rent of a tenure-holder is liable to 

enhancement, it may, subject to any contract between 
the parties, be enhanced up to the limit of the customary 
rate payable by persons holding similar tenures in the 
vicinity. 

(2) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as the 
Court thinks fair and equitable. 

(3) In determining what is fair and equitable, the 
Court shall not leave to tlhe tenure-holder as profit less 
than 10 per centum of the balance which remains after 
deducting from the gross rents payaible to him the ex- 
penses of collecting them and shall have regard to— 

{a) the circumstances under which the tenure was 
created, for instance, whether the land com- 
prised in the tenure, or a great portion of it, 
was first brought under cultivation by the 
agency or at the expense of the tenure-holder 
or his predecessors in interest, whether any 
fine or premium was paid on the creation of 
the tenure, and whether the tenure was 
originally created at a specially low rent for 
the purpose of reclamation ; and 

(b) the improvements, if any, made by the tenure- 
holder or his predecessors in interest. 

{4) If the tenure-holder himself occupies any portion 
of the land included in the area of his tenure, or has 
made a grant of any portion of the land either rent- 
free or at a beneficial rent, a fair and equitable rent shall 
be calculated for that portion and included in the gross 
rents aforesaid. 

^8. If it thinks that an immediate increase of rent 
would produce hardship, the Court may direct that the 
enhancement shall take effect gradually at such times and 
by such instalments extending over a period not exceed- 
ing ten years as the Court may fix in this behalf. 

9« When the rent of a tenure-holder has been en- 
hanced by the Court or by contract, it shall not be again 


Action 8 was substituted for the original section 8 by s. 6 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


Limits of 
enhancement 
of rent of 
U'nures. 


Power to order 

progressive 
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Rent once 
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{Chapter III, — Tmufe^holdeti, — ScCs, 10^12,) 


enhanced bv the Court during the fifteen years next 
following the date on which it has ibeen so enhanced 
^[and for the purposes of this section, if an order for 
^adual enhancement of such rent has been made by a 
Court in accordance with tjhe provisions of section 8, the 
full rent fixed by such order shall be deemed to have 
come into effect from the date of such order] . 


Permanent 
tenuTB-holder 
not liable to 
•jeotment. 


Tranafer and 
tranamiaaion of 
permanent 
tenure. 

agos 570-571 — 


Other incidents of tenures, 

10a A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he has 
broken a condition on breach of which he is, under the 
terms of a contract between him and his landlord, liable 
to be ejected ; 

Provided that where the contract is made after the 
commencement of this Act, the condition is consistent 
with the provisions of this Act. 

11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of (being transferred and 

Dequeathed in the same manner and to 
«« : n 1 


In section 12 — 

substiMe tlie following, namely: — 

there is filed in the prescribed manner with the instrument 
a o? in Ih. preaerW hrm for «rrr.ce ti.re.f on 

the landlord or his common agent, it any. , 

;,0) /„, snWlion (3) ,«b,titute, th. following .nlwection, nMnely:- 

"(3) When any ench inetament i'TorSo-for 

TefSl. t“«bS.n“(?r to^he -el on the lanjl- 
lord named in the notice or his common agent, if a y, 
prescribed manner. and 

(,3) omit sub-section (4), 

/Substituted and omitted by Bengal Act V of 1947, section 2.) 
fNo. 42, dated the 12th Janvary, 1948.] 


*Thf 06 words were substituted for the words **shall not register** 
by s. 3(#) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act 
IloflOJO). 

*This woid was inserted by s. 1 of the Bengal Tenancy (Amendxneht) 
Act, 18W(Vmof 1886). 

^These 'Words were inserted by s. 8(i)(a) of the Bengal Teoanoy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter III. — -Tenure^holders. — Sec. 12.) 

(6) when rent is not payable in respect of the tenure, 
a fee of two rupees; 

together with *the prescribed cost of transmission of 
tne landlord’s fee to the landlord]. 

(5) ‘[When any such instiniment is admitted to re- 
gistration], the reVisterinjar offic*er shall send to the 
Collector the landlord’s fee ^[the ®co8t necessary for the 
transmission of the same] and •[the notice of the 
transfer] in the prescribed form, and the Collector shall 
cause the fee to be ^[transmitted] to, and the notice to 
be served on, the landlord •[named in the notice,] 
•[or his common agent, if any,] in the prescribed 
manner. 

^•(4) The landlord’s fees or the prescribed cost of 
transmission payable under this section and under sec- 
tions 13 and 15 shall be paid to the registering officer or 
the Court or the Collector, as the case may be, in the 
prescribed manner. 


^These words were added for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), and, for 
Bastern Bengal, by the Kastem Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. and A, Act I of 1908). 

*The words “the prescribed cost of transmission' ’ were substituted 
for the words “the costs necessary for the transmission*' by s. 8(7) 
(6) nf the Bengal Tenancv (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

•These words were substituted for the words “when the registra- 
tion of any such instrument is complete” by s. 3(6) of th€5 Bengal 
Tencmcy (Amendment) Act, 1930 (Ben. Act II of 1930). 

•These words were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) ; and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

•The word “cost” was substituted for the word “costs” by s. 8(7)<c) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•These words were substituted for the words “a notice of the trans- 
fer and registration,” bv s. 3(6) of the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act 11 of 1930). 

•The word “transmitted” in sections 12(3), 13(2) and 15 was sub 
stituted for the word “paid,” for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), and, for 
Eastern Efengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. and A. Act I of 1908). 

•The words “named in the notice” in sections 12(3), 13(2) and 16 
were inserted, for Western Bengal, by the Bengal Tenancy (Amend- 
mefnt) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908). 

•These words were inserted by s. 9 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

••Sub-section (rf) was added by s. 8(2), ibid. 
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Page 672— 

In section 13 — 

(1) in sub-section (i), for the portion beginning with the words “the 

landlord’s fee” and ending with the words “as may !be prescrib- 
ed” substitute the following, namely: — 

“such process fee as may be prescribed and also to file in the prescribed 
manner in the Court a notice of the sale or final foreclosure 
in the prescribed form for service thereof on the landlord or 
his common agent, if any;” and 

(2) for sub-section (2), substitute the following sub-section, namely : — 

''{2) When the sale has been confirmed or the decree or order absolute 
for foreclosure has been made, the Court shall cause the notice 
referred to in sub-section (i) to be served on the landlord 
named in the notice or his common agent, if any, in the 
prescribed manner”. 

(Substituted by Bengal Act V of 1947, section 3.} 

[No, 42, dated the 12th January, 1948,] 


suaii cause the 

fee to be “[transmitted] to, and the notice to be served 
on, the landlord “[named in the notice] “[or his com- 
mon agent, if any,] in the prescribed manner. 

14. [Transfer of permanent tenure by sale in exe^ 
cution of decree for rent.] Rep, in Western Bengal by 
the Bengal Tenancy {Amendment) Act, 1907 {Ben Act I 


^These words were inserted by s. 2(1) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). 

*These words and figures were substituted for the words and 
figures “section 312 of the Code of Civil Pioccdure” by s. 128 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*These words Wei’s inserted by s. 2(2) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). 

*These words were inserted, t6td. 

•These words were substituted for the words “fee prescribed” by 
8. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

•This word and figure were substituted for the words “the last 
foregoing section” by s. 126,. tWd. 

n^hese words were substituted for the words “the costs necessary 
for its tranwnission” by s. 10(1), t'Md. 

•These words were inserted by s. 1(4) of the Bengal Tenancy 
(Amendment) Act, 1886 (VIH of 1886). 

•These words were inserted, UtM, 

^•These words were substituted for the words “the costs necessary 
for Hie tyft hsini si io h** by s. 10(2) of the Bengal Tenancy (Amendment) 
A^t, 1*56 (Ben. Act rv of 1928). 

foot-note 7 on p. 671, ame. 

. •^6!es fiaot-note 6 on 
••S'ee foot-note 9 on p. 671, ante. 
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of 1907), and in Eastern Bengal by the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & 

A, Act I of 1908). 

15i When a succession to a permanent tenure takes Sucoetsion eo 
place, the person succeeding shall give notice of the pennaiuint 
succession to the Collector in the prescrilbed form, and 
shall pay to the Collector the prescribed fee for the 
service of the notice on the landlord and the landlord’s 
^[fee required] by section 12, together with *[the 
prescribed cost of transmission thereof] to the landlord, 
and the Collector shall cause the landlord’s fee to be 
* [transmitted] to, and the notice to be served on, the 
landlord named in the notice,] °[or his common agent, 

P886 573 — 

In section, 15 for the portion beginning with the words '‘to the Collector 
in the prescribed form” and ending with the words “in the prescribed 
manner’ substitute the following, namely: — 

“to the landlord or his common agent, if any, in the prescribed form 
within six months from the date of succession, in addition to or 
substitution of any other mode of service, in the manner referred 
to in sub-section (3) of section 12”. 

(Substituted by Bengal Act V of 1947, section 4.) 

/TVo. 42, dated the 12th January, 1948.] 


Page 573— 

In section 17 for the words, figures and letter “sections 12 to 16A” 
substitute the words, figures and letter “sections 12, Id, 15, 16 and 16A”. 

(Substituted by Bengal Act V of 1947, section 5.) 

[No. 42, dated the 12th Jamiary, 1948.] 


UJi V1K7 ityimiiuy ^xumexstiziio'ni;/ AKV, Airctv ^ . 

of 1928). 

•These words were substituted for the words “the costs necessaiy 
for its transmission*' by s. 11(2), ibid. 

*See foot*note 7 on p. 571, ante. 

*See foot-note 8 on p. 571, ante. 

^See foot-note 9 on p. 57 1, ante. 

•This proviso was added by s. -11(2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^he word “distraint” was omitted by s. 12, ibid. 

•these words were substituted for the words *\mtil the CoUec^ 
has received the notice, fees and costs referred to in the last foregoing 
section” by s. 12, ibid. 

•Section 16A was inserted by s. 13, ibid. 

••These words and figures were substituted for the words “the 
foregoing sections” by s. 126, f5fd. 
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{Chapter IV , — RaiyaU holding at Jixed rates, 
Sec. 18.) 


CHAPTER IV. 


RaiyaU holding at fixed rates. 

18 « ^[(i] A raiyat holding at a rent, or rate of rent, 

fixed in perpetuity — 

(a) shall be subject to the same provisions with 
respect to the transfer of, and succession to, 
his holding as the holder of a permanent 
tenure ; ** 

*[(6) shall not be ejected by his landlord except on 
the ground that he has broken a condition 
consistent with the provisions of this Act, 
and on breach of which he is, under the terms 
of a contract between himself and his land- 
lord, liable to be ejected; 

(c) shall Ibe deemed to Ibe a settled raiyat of the 
village if he complies with the conditions set 
forth in section 20; and 

{d) shall be entitled — 

{i) to plant, 

(ii) to enjoy the flowers, fruits and other pro- 
ducts of, 

{Hi) to fell, and 

(w) to utilise or dispose of the timber of, 

any tree on the land comprised in his hold«> 

iag.] 

^(2) The provisions of sections 23A to 38 (both inclu- 
sive) shall not apply to raiyaU holding at fixed ratMj 
even though such raiyats have a right of occupancy in 
the lands of their holdings. 


^Section 18 was re-numbered as sub-section (1) by s. 14(i) of the 
•Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*Tfae word **and** was omitted by s. 14(2)(«), ibid. 

^Clauses (6), (c) and {d) were substituted for the original clause (fi) 
by s, 14(F)(t<), i6<d. 

*Sub-seotion (2) was added by s. 14(3), «6id. 
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{Chapter IV A, — Provitions as to transfers of tenures and 
holdings and landlord's fees. — Secs. 18 A — 18C.) 


^CHAPTER IVA. 

Phovisions as to transfers of tenures and holdings 
AND landlord’s FEES. 

*18A. Notwithstanding anything contained in sec- 
tion 13 of the Indian Evidence Act ®[,1872], nothing 
contained in any instrument of transfer to which the transfer whew 
landlord is not a party shall be evidence against the landlord is not 
landlord of the permanence, the amount or fixity of rent, * 
the area, the transferability or any incident of any 
tenure or holding referred to in such instrument. 

M8B. The acceptance by a landlord of *[the land- Saving as to 
lord’s fee] payable under Chapter III or Chapter IV 
in respect of any tenure or holding shall not operate — r s ees. 

*(a) as an admission of the permanence, the amount 
or fixity of rent, the area, the transferability 
or any incident of such tenure or holding, or 

(h) as an express consent under section 88 to the 
division of such tenure or holding, or to the 
distribution of the rent payable in respect 
thereof. 

^180. All landlord’s fees and landlord’s transfer fees Forfeiture of 
deposited with the Collector before or after the com- unclaimed 
menceinent of the Bengal Tenancy (Amendment) Act, landlord’s fees. 

^This Chaf3tpr IVA was inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
^Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

“Section 18A which was inserted by s. 8 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908), was substituted for s. 18A as inserted by s. 8 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 15 of 
^he Bengal Tenancy (Amendment) Act, 1928 (Bim. Act IV of 1928). 

•This figure w€W inserted by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939.) 

•Section 18B was originally inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

•These words were substituted for -the words *'any landlord’s fee” 
by s. 10 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
rV of 1928). 

•Clause (a) which originally formed part of section 18B aa in force 
in Eastern Bengal was substituted for clause (a) as in force in Western 
Bengal by g. 17, ibid. 

^Section 18C was substituted for section 18C as inserted by the 
Bengal Tenancy (Amendment) Act, 1907, and by the EMtom ifengal 
and Assam Tenancy (Amendment) Act, 1908, by s. 18, ibid. 
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(Chapter V. — Occupancy-raiyaU. — Secs. 19, 20.) 


1928, under Chapter III, lY or Y, and all fees deposited Ben. Aet 
with the Collector under sub-section (1) of section 48H IV of IQM. 
shall, unless accepted or claimed by the landlord within 
five years from the date of service of notice, be forfeited 
to the Government. »♦*•**♦ 


CHAPTER Y. 

OccTJpANCT-miyutJ. 

General. 

*19i (1) Every raiyat who, immediately before the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1928, has, by the operation of any enactment by 
custom or otherwise, a right of occupancy in any land, 
shall, when that Act comes into force, have a right of 
occupancy in that land. 

(2) The exclusion from the operation of this Act, by a 
notification under clause (ii), or clause (Hi) of sub-section 
(5) of section 1, of any area or part of any area referred 
to in those clauses shall not affect any right, obligation, 
or liability, previously acquired, incurred or accrued, 
in reference to such area or part thereof. 

20, (1) Every person who, for a period of twelve 
years, whether wholly or partly before or after the com- 
mencement of this Act, has continuously held as a 
raiyat land situate in any village, whether under a lease 
or otherwise, shall be deemed to have become, on the 
expiration of that period, a settled raiyat of that village. 

*(iA) A person shall be deemed, for the purposes of 
this section, to have continuously held land in a village 
notwithstanding that such village was defined, surveyed 
and recorded as, or declared to constitute a village at a 
date subsequent to the commence ment of the said period 
of twelve years. 

^Xhe words “to be credited to the District Boards within the res- 
pective jurisdictions of which such fees accumulate” were omitted by 
the 1st Soh. of the Gk>vemm6nt of India (Adaptation of Indian 
Laws) Order, 1937. 

•Section 19 was substituted for s. 19 as modified by the Bengal 
Tenancy (Amendment) Act, 1907, and by the Eastern Bengid and 
Assam Tenancy (Amendment) Act, 1908, by s. 19 of the Bengal 
Tenancy (Amendment) Act, 1928 (^. Act IV of 1928). 

•Sub^ieotion (lA) was inserted by s. 2 of the Bengal Temmov 
(Amendment) Act, 1926 (Bmi. Act I of 1926). 
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{Chapter F. — Occupancy-raiyats. — Secs. 21y 22.) 

(2) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a villap^e not- 
withstanding that the particular land held by him has 
been different at different times. 

(3) A person shall be deemed, for the purposes of this 
section, to have held as a raiyat any land neld as a raiyat 
by a person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati 
holding shall be deemed, for the purposes of this section, 
to have been held as a raiyat by each such co-sharer. 

(<5) A person shall continue to be a settled ravyat of a 
village as long as he holds any land as a raiyat in that 
village and for one year thereafter. 

(6) If a raiyat recovers possession of land under sec- 
tion 87, he shall be deemed to have continued to be a 
settled raiyat notwithstanding his having been out of 
possession more than a year. 

(7) If, in any proceeding under this Act, it is proved 
or admitted that a person holds any land as a raiyat^ it 
shall as between him and the landlord under whom he 
holds the land, be presumed, for the purposes of this 
section, until the contrary is proved or admitted, that 
he has for twelve years continuously held that land or 
some part of it as a raiyat. 

21. {!) Every person who is a settled raiyat of a Settled 
village within the meaning of ^[section 20], shall have to have 
a right of occupancy in all land for the time being held 
by him as a raiyat in that village. ** 

(2) Every person who, being a settled raiyat of a 
village within the meaning of ^[section 20], held land 
as a raiyat in that village at any time between the second 
day of iMarch, 188-1, and the commencement of this Act, 
shall be deemed to have acquired a right of occupancy in 
that land under the law then in force; but nothing in 
this sub-section shall affect any decree or order passed 
by a Court before the commencement of this Act. 

^22. (!) When the immediate landlord of an occu- Effect of aotjain* 

pancy holding is a proprietor or permanent tenure-holder of ^ou- 
«nd the entire interests of the landlord and the raiyat in 
the holding become united in the same person by trans- ^ " 
fer, succession or in any other way whatsoever, such per- 
son shall have no right to hold tlie land as a raiyat, but 

^This word and figure were subgtituted for the words “the last 
foregoing section** by s. 126 of the Bengal Tenancy (Amendment) 

Act. 1928 (Ben. Act IV of 1928). 

^Section 22 was substituted for the original section 22 by s. 20,f bid, 

38 
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{Chapter V, — Occupanoy-raiyaU. — Secs. 23, 23A.) 

shall hold it as a proprietor or a permanent tenure- 
holder, as the case may be, but nothing in this sub-sec- 
tion shall prejudicially affect the rights of any third 
person. 

{2) Nothing in this section shall prevent the acquisi- 
tion by transfer, succession or in any other way whatso- 
ever, of the holding of an occupancy-miyat or share or 
portion thereof, together with the occupancy-rights 
therein by a person who is, or becomes, jointly interested 
in the lands as a proprietor or a permanent tenure- 
holder : 

Provided that a co-sharer landlord who purchases a 
holding of a raiyat at a sale in execution of a rent decree 
or of a certificate under this Act shall not hold the land 
comprised in such holding as a raiyat but shall hold the 
land as a proprietor or tenure-holder, as the case may 
be, and shall pay to his co-sharers a fair and equitable 
sum for the use and occupation of the same. The rent 
payable by the raiyat to the other co-sharer landlords 
at the time of the transfer shall be regarded as the fair 
and equitable sum until otherwise determined in accord- 
ance with the principles of this Act regulating the 
enhancement or reduction of the rents of occupancy- 
raiyats, 

(3) A person holding land as a temporary tenure- 
holder or farmer of rents shall not, while so holding, 
acquire a right to hold a.s a raiyat any land comprised 
in his temporary tenure or farm. 

Explanation. — A. person having a right to hold the 
lands of an occupancy holding as a raiyat does not lose 
it by subsequently holding the land as a temporary 
tenure-holder or farmer of rents. 

Incidence of occupancy-right. 

23i When a raiyat has a right of occupancy in res- 
pect of any land, he may use the land in any manner 
which does not materially impair the value of the land 

or render it unfit for the purposes of the tenancy * 

« « 


^23A. Subject to the provisions of section 23, when 
a raiyat has a right of occupancy in respect of any land, 
he shall be entitled — 

(i) to plant, 

(u) to enjoy the flowers, fruits and other products of, 

^Tlie words **but shall not be entitled to cut down trees in con- 
travention of any looal custom’* were omitted by s. 21 of the Bengal 
Tenancy (Amenmnent) Act, ld2$ (Ben. Act TV of 1928). 

^Section 2SA was inserted by s. 22, ibid. 
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(T 

(iii) to fell, and 

(iv) to utiliM or dispose of the timber of, 
any tree on such land. 


24« An occupancy-raiyat shall pay rent for his hold- obligation of 
ing at fair and equitable rates. oocupanoy-raiyol 

to pay rent. 


25> An occupancy-roa^at shall not be ejected by his Protection from 
landlord from his holding, except in execution of a eviction earoept 
decree for ejecjiment passed on the ground^ — . 


(а) that he has used the land comprised in his hold- 

ing in a manner which renders it unfit for the 
purposes of the tenancy, or 

(б) that he has broken a condition consistent with 

the provisions of this Act, and on breach of 
which he is, under the terms of a contract 
between himself and his landlord, liable to 
be ejected. 


26. If a raiyat dies intestate in respect of a right of Devolution of 
occupancy, it shall, subject to any custom to the con- occupa^y-right 
trary, descend in the same manner as other immovable * 

property : provided that in any case in which under the 
law of inheritance to which the raiyat is subject his 
other property goes to the Crown, his right of occupancy 
shall be extinguished. 

26A. [Application of sections 26B to 2f)J , j Rep, 
hy s, 3 of Ben, Act, VI of 1938, 

^26B. The holding of an occupancy-roiyai or a share Holdings of 
or a portion thereof, together with the right of occupancy occupaucy- 
therein, shall, subject to the provisions of this Act, be raiyats v/ith 
capable of being transferred in the same manner and to tranaforaWe^ 
the same extent as other immovable property. 


^26C. (i) Every transfer shall be made by register- 

ed instrument, except in the cases of a bequest or a sale 


^Section was inserted by s. 23 of the Bengal Tenancy 

(Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Section 280 was substituted for the former a. 260 by s. 4 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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in execution of a decree or of a certificate signed under 
Bengal Aotni of the Bengal Public Demands Becoyery Act, ^1913; and a 
1018. registering officer shall not accept for registration any 

such instrument unless the sale price, ^ or where there is 
no sale price, the value of the holding or portion or 
share thereof tr^sferred is stated therein, and unless 
it is accompanied by — 

(/) a notice giving particulars of the transfer in 
the prescribed form, together with the process 
fee prescribed for the service thereof on the 
landlord or landlords or their common agent, 
if any, who is or are not party or parties to 
the transfer, and 

(ii) such notices and process fees as may be requir- 
ed by sub-section (4). 


(2) In the case of a bequest of such a holding or 

Page 580— 

In section 260 — 

(1) in sub-section (1) after the words ‘‘is accompanied^’ insert the 

words ‘‘in the prescribed manner”; 

(2) in sub-section {2) after the word “files” msert the words “in the 

prescribed manner”; 

(5) in sub-section (3) after the word “files” insert the words “in the 
prescribed manner”; and 

{4) in sub-section (4) after the word “filed” iiueri the words “in the 
prescribed manner”. 

(Inserted by Bengal Act V of 1947, section 6.) 


[No, 42, dated the 12ih January, 1948,] 

(4) If the transter oi a portion or snare ot such a 
holding be one to which the provisions of sub-section 
(i) of section 26F apply, there shall be filed notices 
giving particulars of the transfer in the prescribed 
— X — prescribed for the service 
tU VOLUME I. 

^ Page 580— 


/n sub-section (5) of section 26C, for the words “shall 
serve the notices provided in this section by registered 
^ post substitute the words “shall, in the prescribed 
tJ manner, serve the notices for which this section pro- 
a vides . ' 


b 

t( 

tl 

n 


(Substituted by Ben. Act XVIII of 1940, section 2.) 
10, doitcd thfB IStJi JcifiudTy 19^1, J 
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(Chapter V .--^Occupaney-^raiyaU. — Secs. 26D, 26B.) 

transferor or^ where only a share or a portion of the 
transferor’s interest has been transferred, along with 
the name of the transferor: 

Provided that such recognition shall not operate as 
an admission of the amount of rent or the area or any 
incident of such occupancy holding other than the 
existence of a right of occupancy therein or be deemed 
to constitute an express consent" of the landlord to the 
division of the holding or to the distribtition of the rent 
payable in respect thereof : 

Provided further that if a transfer is subsequently set 
aside or modified by a competent authority, the party 
in whose favour such order has been made shall, unless 
such order has been passed in a suit, appeal or other 
proceedings to which the landlord was a party, deposit 
with the authority before whom the appropriate suit or 
proceedings was first initiated the prescribed fee for a 
notice on the landlord or his common agent, if any, 
describing the modifications made by such order, on 
receipt of which notice the landlord shall cause his 
rent-roll to be corrected accordingly. 

(6) In this section — 

(a) “transferee,” “purchaser” and “mortgagee” 
include their successors in interest, 

(h) “transfer” does not include partition or a lease, 
or, until a decree or order absolute for fore- 
closure is made, simple or usufructuary 
mortgage or mortgage by conditional sale, 
and 

(c) “transferor” includes a person whose interest 
in a holding or portion or share thereof has 
terminated in the circumstances mentioned 
in sub-section (2) or sub-section (3). 


26D> [Landlord's transfer /ee.] Rep. hy s. 5 of 
the Bengal Tenancy (Amend'ment^ Act, 1938 (Ben. Act 
VI of 1938). 

26Eb [Procedure on sale in execution of a decree, 
certificate or foreclosure of mortgage.^ Rep. hy s. 6 of 
the Bengal Tenancy (Amend'ment) Act, 1938 (Ben. Act 
VI of 1938). 
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^28F« (i) Except in the case of — 

{a) a transfer to a co-sharer in the tenancy whose 
existing interest has accrued otherwise than 
by purchase, or 

(6) a transfer by exchange, lease, or partition, or 

(c) a transfer by bequest, or gift (including heba 
but excluding heha-^hil-ewaz for any pecu- 
' niary consideration) in favour of the husband 
or wife of the testator or the donor or of any 
relation by consanguinity within three degrees 
of the testator or donor, or 

{d) a wakf in accordance with the provisions of the 
Muhammadan Law, or 

{e) a dedication for religious or charitable purposes 
without any reservation of pecuniary benefit 
for any individual — 

one or more co-sharer tenants of the holding, a 
portion or share of which is transferred, may 
within four months of the service of the 
notice under section 26C, apply to the Court 
for the said portion or share to be transferred 
to himself or themselves. 


Explanation . — relation by consanguinity shall, 
for the purposes of this section, include a son adopted 
under the Hindu Law. 

{2) The application shall be dismissed unless the 
applicant or applicants at the time of making it, deposit 
in Court the amount of the consideration money or the 
value of the transferred portion or share of the holding, 
as stated in the said notice, together with compensation 
at the rate of ten per centum of such amount. 

(5) If such deposit is made, the Court shall give 
notice to the transferee to appear within such period as 
it may fix and to state what other sums he has paid 
in respect of rent or in annulling incumbrances on the 
property since the date of the transfer. The Court shall 
then direct the applicants [including any person whose 
application under sub-section {4) has been granted] to 

^Section 26F wm substitwtod for the former section S6F by 8* 6 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1988). 
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deposit within such period as the Court thinks reason- 
able, such amount as the transferee has paid on such 
account, together with interest at the rate of six and a 
quarter per centum per annum with effect from the 
date on which the transferee made such payments. 

(^) (a) AVhen an application has been made under 
sub-section (i), any of the remaining co-sharer tenants, 
including the transferee, if one of them, may within 
the period referred to in that sub-section or within one 
month of the date of the application, whichever is later, 
applj^ to join in the said application; any co-sharer 
tenant who has not applied under either sub-section {!) 
or this sub-section shall not have any further power of 
purchase under this section. 

(7>) Such application to join as a co-applicant shall 
be dismissed unless within such period as the Court may 
fix, not extending beyond the period referred to in 
clause (a), the applicant deposits in Court for payment 
to the applicant or applicants under sub-section (i), such 
sum as the Court shall determine as the share to be paid 
by him for the purposes of sub-section {2). If such 
deposit is made, the Court shall grant the application 
to join, and thereafter such applicant shall be deemed 
to be an applicant under sub-section (i). 

{6) The Court shall thereafter make an order allow- 
ing the applications under sub-section {!) of such appli- 
cants [whether they applied under sub-section {1) or 
sub-section (4)] who have made the deposits required by 
this section and directing that the deposits made under 
sub-sections (2) and (3) shall be paid to the transferee 
or to such other persons as the Court thinks equitable. 

/ 

(6*) In making an order under sub-section (J) in 
favour of more than one co-sharer tenant, the Court may 
apportion the property comprised in the portion or share 
transferred among the applicants in such manner as it 
deems equitable after taking existing possession into con- 
sideration ; the Court shall so apportion the said property 
or portion thereof on the request of any applicant, and 
in this case may acquire the applicant who makes such 
request to make, within such period as the Court may 
fix, such further deposit as the Court considers neces- 
sary for equitable distribution among the remaining 
applicants : 

Provided that no apportionment ordered under this 
sub-section shall operate as a division of the holding. 
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(^) From the date of the making of the order under 
flub-section {5 ) — 

{a) the right, title, and interest in the portion or 
share of the holding, accruing to the trans- 
feree from the transfer shall, subject to the 
provisions of section 22 and to any orders 
passed under sub-section be deemed to 
have vested, jointly and free from all incum- 
brances which have been annulled or created 
after the date of the transfer, in the co- 
sharer tenants, whose applications to pur- 
chase have been allowed under this ‘section, 

(fe) the liability of the transferee for the rent due 
from him on account of the transfer shall 
cease, and 

(c) the Court on further application of such appli- 
cant or applicants may place him or them, 
as the case may be, in possession of the 
property vested in them. 

(5) When a transferee is divested of his right, title 
and interest under the provisions of sub-section (7), he 
shall for the purposes of clauses (a), {c) and {d) of 
section 156 be deemed to be a raiyat ejected from his 
holding by proceedings for his ejectment commencing 
on the date on which the application under sub-section 
{1) was made. 

(9) Nothing in this section shall take away the right 
of pre-emption conferred on any person by Muham- 
madan Law. 

{10) An appeal shall lie to the ordinary Civil Appel- 
late Court from any order of a Court under this section. 

{11) In this section * ‘transfer^ ^ does not include simple 
or usufructuary mortgage or mortgage by conditional 
sale until a decree or order absolute for foreclosure is 
made. 


^26C« {!) An occupancy-ra«|^at may enter into a 
compilete usuiructuary mortgage in respect of his holding 
or of a portion or share thereof for any period which does 

^Section 20G was inserted hy s. 23 of the Bengal Tenanoj 
(Amendment) Act, 1028 (Ben. Act IV of 1028.) 



Pigt 58S— 


B«il Act 


IV of 1928. 


/n section 266, for sub-section (Ja), substitute the * 

^ following sub-section : — 

Notwithstanding anything contained in this 
Act or in any other law for the time being 
in force or in any contract, every mortgage 
(including a mortgage by conditional sale) 
entered into by an occupancy-raij/at in 
respect of his holding or of a portion or 
share thereof in which possession of land is 
delivered to the mortgagee — 

(a) which was so entered into before the 

commencement of the Bengal AMiViJ 

Tenancy (Amendment) Act, 1928, and 1929 . 
was subsisting on or after the first 
day of August, 1937, or 

(b) which, being other than a usufructuary 

niortffna'p liQxriTir» J- 

Page 585— 

After sub-section (la) of section 26G inf^ert the 
following sub-section: — 


XVI of 
1908. 


“(i6) Notwithstanding anything contained else- 
where in this Act or in any other 
law or in any contract, no mortgage 
(other than a complete usufructuary 
mortgage) entered into by an occupancy- 
raiyat in respect of his holding or of a por- 
B tion or share thereof after the corn men (‘e- 

p ment of the Bengal Tenancy (Amendment) 

i] Act, 1940, in which possession of land is 

t! [ delivered to the mortgagee, shall have any 

0 3(7) force or effect.^\ 

enter! [Inserted by Ben. Act XVIII of 1940, section 3(2).] 

Tena^ [Vo. 10, dated the 16th January 194L] 
under tUe Indian negiBirai/wit LjyxfOi 

{4) Notwithstanding anything contained elsewihere in 
this Act or in any other law. * * * ♦ j^o docu- 
ment creating or purporting to create — 


(a) a complete usufructuary mortgage of the hold- 
ing or of a portion or share of the holding of 
an occupancy-miya^ for a period exceeding 
or v^hich can exceed fifteen years, or 


^These words were inserted by s. 7(J) of the Bengal Tenancy 
(Amendment) Act, 1938 (Ben. Act VI of 1938). 

•Sub-section (lo) was inserted by s. 7(2), ibid» 

•These words were substituted for the words “ such mortgage 
bys.7(3),i6id. 

•These words were substituted for the words ** said period ihid, 
•These words were substituted for the word “mortgage” by 
8. 7(rf), md. 

•Certain words were omitted by g. 7(5)(o), ibid. 



sub-section (4) of section 260— 

^ in clause (5) after the words "complete usufruc- 
tuary mortgage" insert the word "or"; 
after clause (6) insert the following clause: — 

(c) a mortgage of such holding, portion or 
share [other than a complete usufruc- 
tuary mortgage or a usufructuary 
mortgage referred to in clause (h)] in 
which possession of land is delivered 
to the mortgagee," and 

for the proviso substitute the following;— 
"Provided that — 


(t) a docmnent referred to in clauses (a) or 
(f») which was executed before the 
commencement of the Bengal 
Tenancy (Amendment) Act, 1928, or 
(n) a document referred to in clause (c) 
which was executed before the Com- 
mencenient of the Bengal Tenancy 
(Amendment) Act, 1940, 


may be so received in evidence or so acted 
upon as a complete usufructuary mortga<>-e 
for the period mentioned therein or for 
nitecn years, whichever is less." 




Ben. Act IV of 
1928. 


*en» Act 
of 1928. 


Page 586— 


In sub-section (5) of section 26G, for the words. ® 
beginning with "to possession of" and ending withP®^" 

"restored thereto" suhstiticte the following words; — V 

I the 


"to possession of the mortgaged property, and heis no 
may, if he is not forthwith given possession, gee’s 
apply to the Court to be restored to possession upon 
thereof and to be awarded such compensa- ling, 
tion as may appear to the Court to be equit-sion, 
able in respect of the period during wnich;ored 
the mortgagee retained possession after the 
date on which the mortgagor became entitled 
to be restored to possession". 


[Substituted by Ben. Act XVIII of 1940, section, 

3 (^)(«).] 

[No, 10 y dated the 16th January 1941, '\ 


Pagassa- 

In the proviso to sub-section (J) of section 26G, for 
the word "holding" substitute the word "property". 

[Substituted by Ben. Act' XVIII of 1940, section 

mm 

[Vo. 10, dated the 16th January 1941,] 
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Page BS7— 


In sub-section 

Page 587 — - 


instituted under 


After sub-section {6) of section 26G insert the 
following sub-sections : — 


‘‘(7) Any order made by a Court under sub-section 
(6) shall have the effect of a decree of a Civil Court and 
shall be subject to the provisions of the Code of Civil Act V of 1908. 
Procedure, 1908, in respect of appeal, revision or 
review : 


Provided that, notwithstanding anythin*^ contained 
in this or any other Act for the time being in force, a 
memorandum of appeal or application for review or 
revision under this sub-section shall be chargeable with 
a fee of twelve annas only. 

(8) Notwithstanding anything contained elsewhere 
in this Act or in any other law for the time being in 
force or in any contract, in respect of a mortgage by 
conditional sale subsisting on the date of the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1940, 
in which possession of land has been delivered to the 
mortgagee — 


(a) the mortgagor may at any time institute a suit 

for a declaration that the original principal, 
together with all interest due thereon, has 
been extinguished by the profits arising from 
the land in respect of which, and subsequent 
to the date on which, possession was so deli- 
vered, and for recovery of possession of the 
mortgaged property, and 

(b) the mortgagee may, at any time after the 

expiry of fifteen years from the date of the 
instrument creating the mortgage, institute 
a suit for a declaration that the original 
principal, together with all interest due 
thereon, has not been extinguished by the 
profits arising from the land in respect of 
which, and subsequent to the date on which, 
possession was so delivered. 

(9) In any suit instituted under sub-section (8) the 
Court may, if it thinks fit, re-open any transaction relat- 
ing to the mortgage for the purpose of ascertaining 
whether the mortgagee in possession has derived from 
the mortgaged property profits sufficient to extinguish 
the original principal, together with simple interest 
thereon calculated at the rate of eight per centum per 
annum. 


(10) In any suit instituted under sub-section (8)^ if 
the Court is satisfied that the original principal, 
together with all interest due thereon, has been extin- 
guished by the profits arising from the mortgaged pro- 
perty t^r by' any other means, it shall make a declaration 
to Ibis effect and shall pass a decree restoring possession 
of the ^lortgaged property to the mortgagor. 
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(c) the rent fixed by the contract shall not be liable 
to enhancement during a term of fifteen 
years from the date of the contract: 

Provided as follows — 

(i) Nothing in clause (a) shall prevent a landlord 
from recovering rent at the rate at which it 
has been actually paid for a continuous period 
of not less than three years immediately pre- 
ceding the . period for which tJhe rent is 
claimed . 


(ii) Nothing in clause (h) shall apply to a contract 
))y which a raiyat binds himself to pay an 
enhanced rent in consideration of an improve- 
ment which has been or is to be effected in 
respect of the holding by, or at the expense 
of, his landlord, and to tihe benefit of which 
the raiyat is not otherwise entitled; but an 
enhanc^ rent fixed by such a contract shall 
be payable only when the improvement has 
been effected, and except when the raiyat is 
chargeable with default in respect of the 
improvement only so long as the improvement 
exists and substantially produces its estimat- 
ed effect in respect of the holding. 

(m) when a raiyat has held his land at a specially 
low rate of rent in consideration of cultivat- 
ing a particular crop for the convenience of 
the landlord, nothing in clause (b) shall pre- 
vent the raiyat from agreeing, in considera- 
tion of his being released from the obliga- 
tion of cultivating that crop, to pay such 
rent as he may deem fair and equitable. 


30i The landlord of a holding held at a money-rent 
by an occupancy-roiyoi may, subject to the provisions of 
this Act, institute a suit to enhance the rent on one or 
more of the following grounds (namely) : — 

Ha) that the rate of rent paid by the ran.yat is below 
the prevailing rate i)aid by occupancy-raiyats 


Kllaiise (a) was substituted for the original clause (o) by s, 2 of 
the Beiigal Tenancy (Amendment) Act, 1898 (Ben. Act of 1898). 



Act V of 
1908. 


The Bengal Tenancy Act, 188S, 


{Chapter F. — Occupancy^raiyats. — Sec. 31.) 

for land of a similar description and with 
similar advantages in the same village or in 
neighbouring villages, and that there is no 
sufficient reason for his holding at so low 
a rate; 

(h) that there has been a rise in the average local 
prices of staple food-crops during the cur- 
rency of the present rent; 

{c) that the productive powers of the land held by 
the raiyat have been increased by an improve- 
ment effected by, or ^[wholly or partly] at 
the expense of , the landlord during the cur- 
rency of the present rent; and 

(d) that the productive powers of the land held by 
tihe raiyat have been increased by fluvial 
action. 

Explanation . — ‘‘Fluvial action’’ includes a change 
in the course of a river rendering irrigation from the 
river practicable when it was not previously practicable. 

31 ■ Where an enhancement is claimed on the ground 
that the rate of rent paid is below the prevailing rate — 

(a) in determining what is the prevailing rate the 

Court shall have regard to the rates gene- 
rallly paid during a period of not less than 
three years before the institution of the suit, 
and shall not decree an enhancement unless 
there is a substantial difference between the 
rate paid by the raiyat and the prevailing 
rate found by the Court; 

(b) if in the opinion of the Court the prevailing rate 

of rent cannot be satisfactorily ascertained 
without a local inquiry, the Court may direct 
that a local inquiry be held under *[Order 
XXYT in Sfhediile I to, and section 78 of, 
the Code of Civil Procedure, 1908], by such 
Eevenue-officer as the ^[Provincial Govern- 
ment] may authorize in that behalf by rules 


iTheee words were inserted by s. 24 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

•These words and figures were substituted for the wo^ 
"CihaptorXXV of the Code of Civil Procedure by a. 128, tbtd. 

sThese words we» substituted for 

hv nan^niih 4(1) of the Government of India (Adaptataon of Indian 
Laws) Order, 193f. 


Kules as to 
enhancement on 
ground of 
prevailing rate. 
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made tinder ^[rule 9 of Order XIVI in 
Schedule I to the said Code] ; 

(c) in determining under this section the rate of rent 

payable by a T(^yat, hh caste Aall not be 
taken into consideration, unless it is proved 
that by locail custom caste is taken into 
account in determining the rate; and when- 
ever it is found that by local custom any 
description of rcnyats hold land at favourable 
rates of rent, the rate shall be determined 
in acordance with that custom; 

(d) in ascertaining the prevailing rate of rent the 

amount of any enhancement authorized on 
account of a landlord's improvement sihall 
not be taken into consideration; 

*(e) if a favourable rate has been determined under 
clause (c) for any description of raiyats, such 
rate may, if the ^ Court thinks fit, be left 
out of consideration is ascertaining the pre- 
vailing rate ; 

®(/) if the holding is held at a lump rental the 
determination of the rent to be paid may be 
made by ascertaining the different classes of 
land comprised within the holding, and apply- 
ing to the area of each class the prevailing 
rate paid on that class within the village or 
neighbouring villages. 

What may be ®31Ai {1) In any district or part of a district to 

taken in certain which this sub-section is extended by the ^[Provincial 
disiriotsto be Government] by notification in the ^[Ofiicial Gazette], 

the ‘‘prevailing whenever the prevailing rate for any class of land is to 

be ascertained under section 30, clause (a), by an exami- 
nation of the rates at which lands of a similar descrip- 
tion and with similar advantages are held within any 

^These words and figures were substituted for the words and 
figure “section 392 of the said Code** by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘dauses (e) and (/) were inserted by s. 3 of the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898). 

^Section 31 A was inserted by s. 4, ibid, 

^See foot-note 3 on p. 589, anie. 

^Tbese words were subetitated for the words ''Calcutta Oaeetie** 
by panigrapii 4(/) of the Government of India (Adaptation of Indiaaa 
Laws) Order, 1937. 



The Bengcd Tenancy Act, 1885. 


591 


(Cha/pter V. — Occupancy-raiyats. — Sec. 31A.) 

village or villages tlie highest of such rates at which, 
and at rates higher than which, the larger portion of 
those lands is held may be taken to he the prevailing rate. 


Illustrations. 


(a) _ The_ rates at which land of a similar description 
and with similar advantages is held in a village are as 
follow : — 


Bighas. 

100 

200 

150 

100 

150 


Rs. a. p. 
at 1 0 0 

”18 0 
” 1 12 0 
”200 
”240 


Total 700 


Then Bs. 2-4 is not the prevailing rate, l>ecause only 
150 highas, or less than haJlf, are held at that rate. Bs. 2 
is not the prevailing rate, because 250 lyighas, or less 
than half, are held at that or a higher rate. Be. 1-12 is 
the prevailing rate, because 400 highas, or more than 
half, are held either at this or a higher rate, and this is 
tlie highest rate at which, and at rates higher than 
which more than half the land is held. 

(6) The rates at which land of a similar description 
and with similar advantages is held in a viHlage are as 
follow : — 


Bighas. 


Bs. a, p, 

100 

■ . . . 

... at 1 0 0 

250 

. . . 

... ”14 0 

150 

• . . 

w 

00 

o 

150 

• •• 

... ” 1 12 0 

50 

> > ■ 

... ”200 


Total 700 
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Then for the reasons given in Illustration (a), nei^er 
Bs. 2 nor Be. 1*12 is the prevailing rate, nor is Be. 1-8 
the prevailing rate, because only 350 bighat (exactly 
half) are held at Be. 1-8 or at rates higher than Be. 1-8. 
In th is case Ee. 1-4 is the prevailing rate, because more 
than half the lands are held at Ee. 1-4 or higher rates 
and this is the highest rate at which, and at rates higher 
than which, more than lhalf the land is held. 

(2) The ^[Provincial Government] may, by a like 
notification, withdraw sub-section (1) from any district 
or part of a district to which it 1ms been extended as 
aforesaid. 


^31 Ba When the prevailing rate has once been deter- 
mined by a Eevenue-officer under Chapter X or by a 
Civil Court in any suit imder this Act, it shall not be 
liable to enhancement save on the ground and to the 
extent specified in section 30, clause (b) and section 32. 

32a Where an enhancement is claimed on the ground 
of a rise in prices — 

(a) the Court sihall compare the average prices dur- 

ing the decennial period immediately pre- 
ceding the institution of the suit with the 
average prices during such other decennial 
period as it may appear equitable and practi- 
cable to take for comparison; 

(b) the enhanced rent shall bear to the previous rent 

the same proportion as the average prices 
during the last decennial period bear to the 
average prices during the previous decennial 
period taken for purposes of comparison: 
provided that, in calculating this proportion, 
the average prices during the later^ period 
shall be reduced by one-third of their excess 
over the average prices during the earlier 
period; 

(o) if in the opinion of the Court it is not practi- 
cable to take the decennial periods prescribed 
in clause (a) the Court may, in its discretion, 
substitute any shorter periods therefor. 


foot-note S on p. 5S9, ante. 

^Seotton SIB was inserted by s. 4 of Uie Bengal Tenancy (Amend- 
ment) Act, ISeS (Ben. Act m of 1898). 
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38. (i) Where an enhancement is claimed on the Rules as to 

5 ^round of a landlord’s improvement — enhanoemont 

on ffTound of 

(a) the Court shall not grant an enhancement unless |»«3lord*8 

the improvement has been registered improvement, 
accordance with this Act ; 

(b) in determining the amount of enhancement the 

Couilf shall have regard to — 

(i) the increase in the productive powers of 
the land caused or likely to oe caused 
by tihe improvement, 

(n) the cost of the improvement, 

(Hi) the cost of the cultivation required for 
utilizing the improvement, and 

(iv) the existing rent and the ability of the 
land to bear a higher rent. 

(2) A decree under this section shall, on the applica- 
tion of the tenant or his successor in interest, be subject 
to reconsideration in the event of the improvement not 
producing or ceasing to produce the estimated effect. 


34. Where an enhancement is claimed on the ground 
of an increase in productive powers due to fluvial action — 

(a) the Court shall not take into account any increase 
which is merely temporary or casual; 

(h) the Court may enhance the rent to such an 
amount as it may deem fair and equitable, 
but not so as to give the landlord more than 
one-half of the value of the net increase in 
the produce of the land. 


Rules as to 
enhancement 
on ground of 
increase in 



35. Notwithstanding anything in ^[sections 30 to Eidianoem«nt by 
34], the Court shall not in any case decree any enhance- suittolw&ir 
ment which is under the circumstances of the case unfair equitable, 
or inequitable. 

®36. If the Court passing a decree for enhancement power to ordei 
considers that the immediate enforcement of the decree progressive 
enhuioemeni 

^These words and figuree were substituted for the words **the 
foregoing sections*’ by s. 126 of the BengcU Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928). 

‘Section 36 was substituted for the original section by s. 25, ibid, 

3 » 
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to its full extent will be attended with hardship to the 
raiyaty it may direct that the enhancement shall take 
effect ^adually at such times and by such instalments 
extending over a period not exceeding ten years as the 
Court may fix in this behalf. For the purposes of section 
37, however, the full rent shalll be deemed to have come 
into force fj'om the date of the decree. 

, 87 . {!) A suit instituted for the enhancement of 

the rent of a holding on the ground that the rate of rent 
paid is below the prevailing rate, or on the ground of a 
rise in prices, shall not be entertained if within the 
fifteen years next preceding its institution the rent of 
the holding has been enhanced by a contract made after 
the second day of March, 1883, or if * a decree 

has been passed under this Act or any enactment repealed 
by this Act enhancing the rent on either of the grounds 
aforesaid or on any ground corresponding thereto or dis- 
missing the suit on the merits. 

(2) Nothing in this section shall affect the provisions 
of ^rule 1 of Order XXIII in Schedule I to the Code Act V of 
of Civil Procedure, 1908]. 1908. 


Reduction of rent. 

38 . (7)«An occupancy-mij/flt * * may institute 
a suit for the reduction of his rent on ^[one or more of] 
the following grounds, and, except as hereinafter pro- 
vided in the case of a ^minution of the area of the hold- 
ing, not otherwise (namely): — 

{a) on the ground that the soil of the holding has 
without the fault of the raiyat become perma- 
nently deteriorated' by a deposit of sand or 
other specific cause, sudden or gradual, ** 


^The words **within the said period of fifteen years the rent has 
been commuted under section 40; or** were omitted by s. 26, of the 
Bengal Tenancy (Amendment) Act, 1928 (Bee. Act IV of 1928). 

*These words and figures were substituted for the words and figure 
'^section 873 of the Code of Civil Procedure*’ by s. 128, ibid. 

*The words ’’holding at a money rent” were omitted by s. 27(i), 

ibid. 

fThmti words were inserted by s. 27(11), ibid. 

*The word ’’or** was omkted by Si. 27(u), iM* 
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(6) on the ground that there has been a fall, not due 
to a temporary cause, in the average local 
prices of staple food-crops during the cur- 
rency of the present rent, ^[or 

(c) on the ground that the landlord has refused or 
neglected to carry out the arrangements, in 
respect of the irrigation or the maintenance 
of embankments which were in force at the 
time when the rent was settled, and the soil 
of the holding has thereby deteriorated. 

Explanation . — A suit for reduction of rent properly 
framed for the purpose may be instituted or a plea for 
reduction of rent taken by any one among a number of 
co-sharer tenants of a holding], 

(2) In any suit instituted under this section, the 
Court may direct such reduction of the rent as it thinks 
fair and equitable. 


Priced-lists. 

38 . (1) The Collector of every district shall pre- 

pare, monthlly, or at shorter intervals, periodical lists 
of the market-prices of staple food-crops grown in such 
local areas as the *[ Provincial Government] may from 
time to time direct, and shall submit them to the Board 
of Kevenue for approval or revision. 

(2) The Collector may, if so directed by the *[ Pro- 
vincial Government], prepare for any local area like 
price-lists relating to such past times as the “[Provin- 
ciail Government] thinks fit, and shall submit the lists 
so prepared to the Board of Revenue for approval or 
revision. 

(3) The Collector shall, one month before submitting 
a price-list to the Board of Revenue under this section, 
publish it in the prescribed manner within the local area 
to which it relates, and if any landlord or tenant of land 
within the local area, within the said period of one 
month, presents to him in writing any objection to the 
list, he shall submit the same to the Board of Revenue 
with the list. 

(4) The price-lists shall, when approved or revised by 
the Board of Revenue, be published in the Ojjlcial 
Gazette; and any manifest error in any such list dis- 
covered after its publication may be corrected by the 
Collector with the sanction of the Board of Revenue. 

^Tbese words within square brackets were added by s. 27(m), of 
jhe ScHQgal Tenancy (Amendment) Act, 1928 (Hen. Act IV of 1928). 

^8ee foot-note 3 on p. 589, arUe. 
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{Chapter F. — Occupancy-raiyats.— Chapter VI . — 
Non-occupan cy-raiyats . — Secs . 40 — 42.) 

{5) The ^[Provincial Government] sihall cause to be 
compiled from the periodical lists prepared under this 
section lists of the average prices prevailing throughout 
each year, and shall cause them to be published annually 
in the O^cial Gazette. 

{6) In any proceedings under this chapter for an en- 
hancement or reduction of rent on the ground of a rise 
or fall in prices, the Court sihall refer to the lists pub- 
lished under this section, and shall presume that the 
prices shown in the lists prepared for any year subse- 
quent to the passing of this Act are correct *[and may 
presume that the prices shown in the lists prepared for 
any year prior to the passing of this Act are correct] 
unless and until it is proved that they are incorrect. 

(7) The '[Provincial Government] 3* * ♦ ♦ ♦ 

shall make rules for determining what are to be deemed 
staple food-crops in any local area and for the guidance 
of officers preparing price-lists under this section. 

*[* * ♦] 

40« [Commutation of rent payable in kind.^ Rep. 
by s. 28 of the Bengal Tenancy {Amendment) Act, 1928 
{Ben. Act IV of 1928). 

40 A ■ [Period for which commuted rents are to 
remain unaltered.^ Rep. by s. 29 of the Bengal Tenanr 
cy {Amendment) Act, 1928 {Ben. Act IV of 1928). 


CHAPTER VI. 


Non-occupanct- raiyats. 

41. This chapter shall apply to raiyats not having 
a right of occupancy, who are in tftiis Act referred to as 
non-occupancy-mi2/^t«. 

42i When a non-occupancy-raiyat is admitted to the 
occupation of land, he shall become liable to pay such 
rent as may be agreed on between himself and his land- 
lord at the time of his admission. 

foot-note 3 on p. 589, a/nU, 

^hese words were inserted by 8. 5 of the Bengal Tenancy (Amend- 
ment) Act, 1898 (Ben. Act HI of 1898). 

*The words ** subject to the oontrol of the Governor General in Coun- 
cil ** which were repealed by the Devolution Act, 1930 (XXXVIII of 
.1930) are omitted, 

«Ilie heading ** Commutation* ’which was repealed by s. 38 of the 
Bet^l Tenancy (Amendment) Act, 1938 (Ben. Act IV of 1938), is 
omitted. 
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•tftss.] 

(Chapter VI, — N on^occupancy^raiyats , — Secs, 43—46,) 

48« The rent of a non-occupancy-ra>iyaf shall not be 
enhanced except by registered agreement or by agreement 
under section 46:; 

ProTided that nothing in this section shall prevent a 
landlord from recovering rent at the rate at which it 
has been actually paid for a continuous period of not 
less than three years immediately preceding the period 
for which the rent is claimed. 

A non-occupancy-mti/af shall, subject to the 
as of this Act, be liable to ejectment on one or 
more of the following grounds, and not otherwise 
(namely) : — 

(a) on the ground that he has failed to pay an arrear 
of rent; 

(h) on the ground that he has used the land in a 
manner which renders it unfit for the purposes 
of the tenancy, or that he has broken a condi- 
tion consistent with this Act and on breach 
of which he is, under the terms of a contract 
between himself and his landlord, liable to be 
ejected ; 

(c) where he has been admitted to occupation of the 

land under a registered lease, on the ground 
that the term of the lease has expired ; 

(d) on the ground that he has refused to agree to 

pay a fair and equitable rent determined 
under section 46, or that the term for which 
he is entitled to hold at such a rent has ex- 
pired. 

45b [Conditions of ejectment on ground of expira- 
tion of lease,~\ Rep, in Western Bengal by the Ben- 
gal Tenancy (Amendment) Act, 1907 (Ben, Act I of 
l907), and in Eastern Bengal by the Eastern; Bengal 
amd Assam Tenancy (Amer^ment) Act, 1908 (E, B, & 
A, Act I of 1908), 

48. (1) A suit for ejectment on the ground of refusal 

to agree to an enhancement of rent shall not be insti- 
tuted against an non-occupancy-raiyat unless the land- 
lord has tendered to the raiyat ^[a draft of an agree- 
ment] to pay the enhanced rent, and the raiyat has 
within three months before the institution of the suit 
refused to execute the agreement. 


^These words were substituted for the words “an agreement’* by 
s. 30(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1926). 
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(Chapter VI. — Non^occupancy^raiyats. — Sec. 46.) 

(2) A landlord desiring to tender ^[a draft of an 
agreement] to a raiyat under this section may file it in 
the office of such Court or officer as the *[ Provincial Q-ov- 
ernment] appoints in this behailf for service on the 
raiyat. The Court or officer shall forthwith cause it to 
be served on the raiyat in the prescribed manner, and 
when it has been so served, it shall for the purposes of 
this section be deemed to have been tendered. 

(3) If a raiyat on whom ^[a draft of an agrreement] 
has been served under sub-section (2) executes the 
agreement] and within one month from the date of ser- 
vice files it in the office from which it issued,^ it shall 
take effect from the commencement of the agfricultural 
year next following*. 

(4) When an agreement has been executed and filed 
by a raiyat under sub-section (3), the Court or officer in 
whose office it is so filed shall forthwith cause a notice 
of its being so executed and filed to be served on the 
landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and 
file it under sub-section (5), he shall be deemed for the 
purposes of this section to have refused to execute it. 

(6) If a raiyat refuses to execute an agreement *[of 
which a draft has been] tendered to him under this sec- 
tion, and the landlord thereupon institutes a suit to 
eject him, the Court shall determine what rent is fair 
and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined 
he shall be entitled to remain in occupation of his hold- 
ing at that rent for a term of five years from the date of 
the agreement, but on the expiration of tJhat term shaill 
be liable to ejectment subject to the provisions of this 
Act] unless he has acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so 
determined, the Court shall pass a decree for ejectment. 

{9) In determining what rent is fair and eauitable, 
the Court shall have regard ta the rents generally paid 
by raiyats for land of a similar description and with 
like advantages in the same village. 


^These words were substituted for the words ‘‘an agreement” by 
8. 30 (a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

•/See foot-note 3 on p. 689, ante, 

•These words were substituted for the words “eacecutes it** by s« 
30(6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

•These words were inserted by s. 30(c), ibid. 

•I^ese words were substituted for the word^ ” under the conditions 
mentioned in the last foregoing section’* by s. 30(d), ihid. 
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{Chapter VI. — Non^occupancy’^raiyats. -Chapter VII . — 
Under-raiyats. — Secs. 47 — 48B.) 

{10) A decree for ejectment passed under this section 
shalll take effect from the end of the agricultural year in 
which it is passed. 

47i Where a raiyat has been in occupation of land ExplaDation 
and a lease is executed with a view to a continuance of of ‘^admitted 
his occupation, he is not to be deemed to be admitted to ^ occupation, 
occupation by that lease for the purposes of this chapter, 
notwithstanding that the lease may purport to admit 
him to occupation. 


CHAPTER VII. 


TJNDER-miy<7.f5. 

^47A. The provisions of this chapter shall apply Application of 
to all uvL^^T-raiyaU whether their tenancies were created chapter Vll to 
Bon, Act before or after the commencement of the Bengal all under raiyats. 
IV of 1928. Tenancy (Amendment) Act, 1928. 


^48i When an •raiyat is admitted to the occu- Liability of 
pation of land, he shall, subject to the provisions of this under-roiyoi to 
Act, become liable to pay such rent as may be agreed pay ront- 
on lietween himself and his landlord at the time of his 
admission : 

Provided that the rent or rate of rent agreed upon 
shall not be less than the rent or rate of rent payable by 
the raiyat to his landlord. 

' ' 

*48A. The rent- of an nnier-raiyat shall not be Enhancement of 
enhanced except under the provisions of ’[sections 48B 
or 48D or section 48G, as the case may be]. ' 

’48B. (1) The money rent of an under-raiyat may Enhanoement by 
be enhanced by a written registered contract : contract. 


^Section 47A was inserted by s. 9 of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

^Sections 48, 48A, 48B, 480, 48D, 48E, 48F, 48G. 48H {since 
retried) and 49 were substituted for original sections 48 and 49 by g. 31 
of the Bengal Tenancy(Amendnient) Act,1928 (Ben. Act IV of 1928). 

•These words, figures and letters were substituted for the words, 
figures and letters “section 48B or section 48D’ * by s. 10 of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938.) 
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{Chapter Vll. — Under^raiyats. — Sec. 48C.) 

Provided that the rent shall not be enhanced so as to 
exceed by more than four annas in the rupee the rent 
previously payable by the under-rai^/at, except in the 
following cases, namely : — 

(i) When an MnAer-rmyat binds himself to i)ay an 
enhanced rent in consideration of an improve- 
ment which has been or is to be effected in 
respect of the holding wholly §r partly at the 
cost of ^[his landlord] and to the benefit of 
which the under-raij/at is not otherwise 
entitled, but an enhanced rent fixed by such 
a contract shall be payable only when the 
improvement has been effected, and except 
when the under-mii/ot is chargeable with 
default in respect of the improvement, only 
so long as the improvement exists and sub- 
stantially produces its estimated effect in 
respect of the holding. 

{ii) When an nnder-raiyat has held his land at a 
specially low rate of rent in consideration of 
cultivating a particular crop for the conve- 
nience of his landlord and the nnieV'-raiyat 
agrees, in consideration of his being released 
from the obligation of cuOtivating that crop, 
to pay such rent as he may deem fair and 
equitable. 

(2) The rent fixed by a contract under the provisions 
of sub-section (i), sihall not be liable to enhancement 
during a period of fifteen years from the date of such 
contract. 


Ejectment of ^48C* An under-raij/at shall, subject to the provi- 

imder-raiyo^. eions of this Act, be liable to ejectment on one or more 
of the following grounds, and not otherwise, namely: — 

(a) on the ground that he has failed to pay an 
arrear of rent : 

Provided that, if the unAer^aiyat is one whose 
rent is payable in terms of cash and not of 
produce and he pays through the Court all 
arrears up to date together with such interest 
and damages as the Court may award, he 
shall not be liable to ejectment on account 
of such arrears; 

iThese words were subfltftaited for the words ‘‘the irotyof” by 
8^ ll of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
ofl938)» 

*5se loot-note 2 on p. 599, anis. 
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Ben. Act 
IV of 1928. 


•tIMS.] 

{Chaptei' VII. — Under-raiyats . — Sec. 48D.) 

. (b) on the .ground that he has used the land in a 
manner which renders it unfit for the pur- 
poses of the tenancy, or that he has broken 
a condition cx)nsistent with this Act and 
on the breach of which he is, under the 
terms of the contract between himself and 
his landlord, liable to be ejected; 

(c) on the ground that the term of his lease has 

expired, when he holds the land under a 
written lease; 

(d) on the ground that the tenancy has been 

terminated by his landlord by one year^a 
notice expiring at the end of the agricul- 
tural year when he holds the land otherwise 
than under a written lease; or 

(e) on the ground that he does not agree to pay 

the rent determined by the Court under sub- 
section (4) of section 48D: 

Provided that an undev-raiyat shall not be liable 
to ejectment on the grounds specified in 
clause (c) or clause (d ) — 

(i) if the undev-raiyat has — 

(1) been admitted in a document by 
the landlord to have a permanent 
and heritable right to his land, or 

(2) been in possession of his land for a 

continuous period of twelve years 
whether before or after or partly 
before and partly after the com- 
mencement of the Bengal Tenancy 
(Amendment) Act, 1928, or has a 
homestead thereon, 

(ii) in the case of nndeT-raiyafs other than 
those described in clause (i) of this 
proviso unless the landlord has satisfied 
the Court that he requires the land for 
his homestead or for cultivation by 
himself or by members of his family 
or by hired servants or with the aid of 
partners. 

^48Db (J) The landlord of an under-mj/flt may, Exihanoemsot by 
subject to the provisions of this Act, institute a suit to suit, 
enhance the rent of the under-rmyat, and to eject the 
under-miyaf if he refuses to pay the rent determined 
bv the Court. 


^See foot-note 2 on p, 599, ante. 
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{Chapter VII. — Under-raiyats. — Secs. 48B—48G.) 

(2) The Court shall determine what rent is fair and 
equitable for the holding: provided that the rate of 
rent so determined shall not in the case of a money 
rent exceed one-third of the value of the averse 
estimated produce of the land for the decennial period 
preceding the institution of the suit and in the case of 
a produce rent one-half of such produce. 

(3) The Court shall thereupon inquire from the 
under-myai if he agrees to pay the rent so determined. 
If the xinder-raiyat agrees, he shall be entitled to re- 
main in occupation of his holding at that rent for a 
term of fifteen years from the date of the agreement. 

(4) If the undeT^aiyat does not agree to pay the 
rent so determined, the Court shall pass a decree for 
ejectment. 

(-5) A decree for ejectment passed under this sec- 
tion shall take effect from the end of the agricultural 
year in which it is passed. 


Application for ^48E. When a ^[landlord] has ejected an under- 

restitution by raiyat on the grounds specified in clause (c) or clause 
under-f aiyof. section 48C, the under-raiyat may apply to the 

Court by which the decree for ejectment was passed to 
be put in possession of the holding from which he was 
ejected by way of restitution if, within four years of 
tne ejectment, the landlord sublets the holding or any 
portion thereof; and thereupon the Court may, if 
satisfied after inquiry that the landlord did not use 
the land for his homestead, or for cultivation by himself 
or by hired servants or by members of his family or 
with the aid of partners, order a recovery of posses- 
sion on such terms, if any, with respect to compensa- 
tion to the persons injured as to the Court may seem 
jiist. 


Incidents of ^48F. The holdijig of an under-miyat shall descend 

same manner as other immovable property, but 
^ ^ ® [subject to the provisions of sub-section {2) of section 

48G], shall not be transferable except with the consent 
of the landlord. 


C^upaney- ^48C. (jt) Every under-raiyat who, immediately 

rights of before the commencement of the Bengal Tenancy 

under-ratyo/. - - ■ . . . ^ . ■ 

foot-note 2 on p. 592, ante, 

‘This word was substituted for the word ** raiyitt by s. 12 of the 
Bengftl Teneney'^ Amendment) Act, 1928 (Ben. Act VI of 1938). 
‘These words and figures were inserted by s. 13, ibid. 



Ben. Aot 
IV of 
1928. 


The Bengal Tenancy Act^ 188S. (KB 


tlMJ 

{Chapter VIL — Under^raiyats, — Secs, 49,) 

(Amendment) Act 1928, had by custom a right of 
occupancy in any land, shall have a right of occupancy 
in that land. 

<j2) Every mdeT-raiyat who has a right of occu- 
pancy in his holding shall have, as regards his imme- 
diate landlord, all the rights and liabilities of a raiyat 
with a right of occupancy, as set forth in— 

(i) Chapter V other than those conferred or imposed 
by sections 20, 21 *[and 22,], 

(it) sections 65, ** 116 and 178, so far as possible, 
and 

(tit) Chapter XIY, 

and his holding, as against such landlord, shall be 
deemed to be the holding of an occupancy-raiyat for 
the purposes of the said sections or chapters. 

(3) The interest of an under-raiyat who has a right 
of occupancy in his holding shall not be deemed to be 
a protected interest under clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not 
apply to an under'-raiyat who has a right of occupancy 
in Ills holding, in so far as such provisions are inconsist- 
ent with this section. 

48Ht [Provmo?is as to salami,] Rep. hy s. 15 of 
the Bengal Tenancy (Amendment) Act, 1938 (Ben, Act 
VI of 1938), 


*49i (1) Notwithstanding anything contained in Mortgage by 
section 48F, an under-raiyat may enter into a complete mider-raiyctf. 
usufructuary mortgage in the same manner and on the 
same conditions as are provided in section 26G for occu- 
pdJicy-raiyats and the provisions of that section shall 
apply BO far as may be to under-razyafs as if they were 
occupancj-raiyats. 

(2) Such mortgage shall not be binding upon the 
landlord of the yrndev-raiyat, 

*This word and figure were substituted for the figures and word 

** 22, 26A to 26J ” by s. li(l) of the Bengal Tenancy (Amendment) 

Act, 1938 (Ben. Act VI of 1988). 

*The figure ** 86 ** was omitted by s. 14(2), ibid* 

*Ste foot-note 2 on p. 699, ante. 
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[Act VIII 

{Cho/pter VII A, — Restrictions on alienation of land by 
aboriginals, — Sec, 49 A,) 

1 CHAPTER VIIA. 

Restrictions on alienation of land by aboriginals. 

Application of ^49Ai (J) This chapter shall apply in the first 

o apter. instance only to the Sonthals of the districts of Birbhum, 

Banknra and Midnapore, who shall be deemed to be 
aboriginals for the purposes of this chapter. 

(2) The *[ Provincial Government] may, from time 
to time, by notification published in the ^[Official 
Gazette], declare that the provisions of this chapter 
shall, in any district or local area, apply to such of the 
following aboriginal castes or tribes as may be specified 
in the notification, and that such castes or tribes shall 
be deemed to be aboriginals for the purposes of this 
chapter, namely : — 

Sonthals of other districts, Bhuiyas, Bhumijes, 
^[Dalus,], Garos, Goiids, Hadis, Hajangs, 
Hos, Kharias, Kharwars, Kochs (Dacca Divi- 
sion), Koras, Maghs (Bakarganj District), 
Mai and Sauria Paharias, Meches, Mundas, 
■'[Mundais,], Oraons and Turis. 

^5) The publication of a notification under sub- 
section (2) shall be conclusive evidence that the provi- 
sions of this chapter have been duly applied to such 
castes or tribes. 

(4) The ^[Provincial Government] may, by a like 
notification, declare that this chapter shall, in any district 
or local area, cease to apply to the Sonthals mentioned 
in sub-section (J) or to any caste or tribe to which it 
may have been applied under sub-section (2). 

®(5) Notwithstanding anything elsewhere contained 
in this Act, the * [Provincial Government] may, in the 
manner provided for in sub-sections (2) and (4), declare 
that the provisions of this chapter applicable to abori- 
ginal raiyats shall apply so far as may be, or cease to 
®^pply fo raiyats within such colonisation areas in the 
Sundarbans as may be specified in the notification. 

M^hapter VIIA (aections 49A to 49-0) was inserted by s. 2 of 
the Bensal Tenancy (Amendment) Act, 1918 (]^n. Act II of 1918). 

*8ee foot-note 3 on p. 589, onto. 

^8ee foot-note 5 on p. 590, ante, 

^iniis word was inserted 16 of the Bengctl Tegoanoy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

^This word was inserted, 46id. 

•Sub-section (5) was added by s. 32 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VllA. — Restrictions on alienation of land by 
aboriginals. — Secs. 49B — i9F.) 


XVI of 
1908. 


^49B« No transfer by an aboriginal tenure-holder, ReBtrictions oa 
raiyat or under-ratj^at of his right in his tenure or froneferof 
holding, or in any portion thereof, by private sale, rift, nghts. 

will, mortgage, lease or any contract or agreement, snail 
be valid to any extent except as provided in this 
chapter. 

^49Gi An aboriginal tenure-holder may grant a Lease by 
lease to another aboriginal, to hold the land as a tenure- tenuro -holder, 
holder, or to cultivate it as a raiyat, in accordance with 
the provisions of this Act. 

^49Di ** * * * an aboriginal raiyat Sub-Jotting by 

may aub-let his holding to another aboriginal to culti- ' 
vate it as an under-mt 2 /a^. 

‘49E. (!) An aboriginal tenure-holder, raiyat or Usufructuary 

under-ra»i 2 /<if may enter with another aboriginal “Mortgage by 
into a complete usufructuary moi-tgage in respect of 
any land under his own cultivation, for any period which under-raiyat. 
does not and cannot, in any possible event, by any agree- 
ment, express or implied, exceed seven years, or the 
period of his own right, whichever is less ; 

Provided that every mortgage so entered into shall 
be registered under the Indian Registration A^t, 1908. 

(2) An aboriginal tenant’s power to mortgage his 
land shall be restricted to only one form of mortgage, 
namely, a complete usufrustuaVy mortgage. 

3 * « « « » 

•49F. (1) If in any case — Application to 

{a.) an aboriginal tenure-holder is unable to lease t^ransfbr 

his land as provided in section 49C, or an certain oaees. 
aboriginal raiyat is unable to sub-let his 
holding as provided in section 49D, or an 
aboriginal tenure-holder, raiyat or under 
raiyat is unable to mortgage his land to 
another aboriginal as provided in section 
49E, sub-section (,/), or 

(6) an aboriginal tenure-holder, raiyat or under- 
raiyat desires to transfer his land, or any 
portion thereof, by private sale, gift or will 
to any person, 

he may apply to the Collector for permission, in case 
{a), to transfer the same to a person who is not an 


^See foot-note 1 on p. 604, arUe. 

*The words “subject to the provisions of section 48H” were 
omitted by s. 17 of the Bengal Tenancy (Amendment) Act, 1988 
(Ben. Act VI of 1988), 

•The explanation was omitted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter VII A, -^Restrict ions on alienMion of land 
by aboriginals, — Secs, 490, 49H.) 

aboriginal, or in case (b), to transfer the same by 

g rivate sale, gift or will to any person; and the 
ollector may pass snch order on the application as he 
thinks fit. 

f Every such transfer shall be made by registered 
and before the deed is registered and the land 
transferred, the written consent of the Collector shall 
be obtained to the terms of the deed and to the transfer. 

(3) Nothing in this section shall validate a transfer 
of any land or portion thereof which, by the terms upon 
which it is held, or by any law or local custom, would 
not be transferable except for the provisions of this 
section. 

^48C« No transfer by an aboriginal tenure-holder, 
raiyat or under-miyaf in contravention of the provisions 
of this chapter shall be registered or in any way 
recognized as valid by any Court, whether in the 
exercise of civil, criminal or revenue jurisdiction. 

^49H. (i) If a transfer of a tenure or holding, or 

any portion thereof, is made by an aboriginal tenure- 
holder, raiyat or under-mtyat in contravention of the 
provisions of section 49B, or if the transferee has conti- 
nued or is in possession in contravention of the provi- 
sions of section 49E, sub-section (7), or section 49F, as 
the case may be, the Collector may, on his own initiative 
or on application made in that behalf, by an order in 
writing, eject the transferee from such tenure, holding 
or portion : 

Provided that — 

(a) the transferee whom it is proposed to eject has 
not been in continuous possession in contra- 
vention of this Act for twelve years, and 

{b) he is j^iven an opportunity of showing cause 
against the order of ejectment. 

(2) When the Collector has passed any order under 
sub-section (J), he shall either — 

(a) restore the transferred land to the aboriginal 
tenure-holder, raiyat or under-raiyat, or his 
heir or legal representative, or 

(b) failing the transferor or his heir or legal 
representative, declare that the right of 
settlement is vested in the landlord subject 
to the provisions of section 49 J; provided 


^See foot-DOte 1 oh p, 604, ante. 
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the following section. 

“49K. (7) Notwithstanding anything contained in this 

T, c *’ decree or order shall be nassed 

Restriction on the sale By any Court for the ssle «if “ui 

of Tenant’s riglite under of an ahn^-^;n»l I A 

"S'" '» “l" in “~uli» ■“ 

Provided that any tenure or holding belonging to an 

siKTionTi’w^®ev?'^t-“ with the provisions of 

SUD section {^) m execution of a decree of a competent O .i -t 

been passed, such decree shall be executable solely by the 
(ii) places the landlord in possession of the said tenure 
or holding or any portion thereof for any period, 
the decree shall, at the end of such period, be 
deemed to have been satisfied in full and the 
Collector may then restore the said tenure or 
holding or portion to the aboriginal tenure- 
holder, raiyat or under-mi2/at, as the case may 
be, against whom the said decree was executed or 
to the successor in interest of such tenure-holder, 
raiyat or undeT-raiyat or may settle it with 
another aboriginal : 

Provided that no portion of a tenure or holding shall be 
sold or settled by the Collector under this sub-section if such 
sale or settlement would result in bringing the rent for such 
portion below two rupees in the case of a tenure or one 
rupee in the case of a holding. 

(3) (a) Before issuing a proclamation for the sale of any 
tenure or holding in execution of a decree referred to in 
sub-section (J2), the Collector shall after hearing the decree- 
holder and the judgment-debtor divide the tenure or holding 
into such number of smaller areas to be specified as lots as 
the Collector thinks fit for the purpose of being sold 
sepaTately and shall specify the lots in the proclamation; 

(6) when any tenure or holding has been advertised for 
sale by the issue of a proclamation referred to in clause (a), 
each lot specified in the proclamation shall be put up to 
auction separately and as soon as the total amount of the bid 
reaches a sum sufficient to liquidate the amount of the decree 
and costs including the costs of sale, the sale shall be 
stopped and no further lots shall be knocked down, and il 
even after all the lots have been separately put up to 
auction the total amount of the bid does not reach a sum 
sufficient to liquidate the amount of the decree and costs as 
aforesaid, all the lots shall be put up to auction together. 

(4) Before restoring or settling a tenure or holding under 

subjection (J^), the Collector if he is satisfied mat the 

^ rent of the tenure or holding has been illegally enhanced 
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[ Aet VIII 

{Chapter VIIA. — Restrictions on alienation of land by 
aboriginals, — Secs, 49L, 49M,) 


usxder-raiyat in his tenure or holding, or in any portion 
thereof, nor shall any such right be sold in execution of 
any decree or order: 

Provided as follows: — 


(a) any tenure or holding belonging to an abori- 
ginal may be sold, in execution of a decree 
of a competent Court, to recover an arrear of 
rent which has accrued in respect of the 
tenure or holding; 

(h) nothing in this section shall affect any right to 
execute a decree for the sale of any such 
tenure or holding, or the terms or conditions 
of any bona fide contract relating thereto, if 
such decree was passed, or such contract 
registered, — 


(i) in the case of the Sonthals of the districts 

of Birbhum, Bankura and Midnapore, 
before the 1st November, 1916, and 

(ii) in the case of other castes and tribes to 
which this chapter has been applied, at 
least one year before the date of the 

608 ^" DublicRt’-'" • 

In section 49L, after tbe words "sucli tenancy or portion thereof’ insert 
the woJds “other than a decree to recover an arrear of rent which has accrued 
in respect of such tenancy* \ 

(Inserted bv Bengal Act Xll of 1946, section 3.) 

Page 608 — .• 

ol Kmt wlick k» "T”* »' 

hy ™ ol mi. 2 

and the First Schedule.) ' 

[No. 43, dated the 5th June, 194}).] 


Apjpeal and 
te^on. 


^ ., ioTtr the word figures and letter or 49 J 

In section 49M, for tne worn, ngu ^ 49K**. 

substitute the word, figur es and letters 49J or 4m 


Page . 

In section 49M, for the word, figures and letter "or 49J” snhsUtuU the 
word, figures and letters “49 J or 49K.**. 

(Substituted by Bengal Act XII of 1945, section 4.) 

[lio. 37, dated the 5th December, 1945.] 
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(Chapter VII A, — Restrictions on alienation of land by 
aborigtnals, — Chapter VIII .—General proinsions as 
to rent. — Secs. 49N — 60.) 

(2) Notwithstanding anything in suh-seotion (1), an 
appeal from any order made under any of the sections 
mentioned in that sub-section by an officer acting under 
Chapter X of this Act shall be to such officer as the ^[Pro- 
vincial Government] may appoint in this behalf, and 
the orders of such officer on appeal shall be final : 

Provided tMat, in every such case, every order passed 
by the said officer on appeal shall be subje<‘t to revision 
and modification by such officer as the ^ [l^rovincial 
Government] may appoint to deal therewith. 

(3) An apx)eal, as provided in sub-section (i), shall 
lie to the Commissioner from any original order mad'* 
by the Collector of the district under any of the cc- 
tions mentioned in that sub-section. 

^49N. Notwithstanding anything in this Act, no 
suit shall lie in any Civil Court to vary or set aside any 
order passed by the Collector in any proceeding under 
this chapter except on the ground of fraud or want of 
jurisdiction. 

249-0. Nothing in this chapter shall affect the 
validity of any transfer (not otherwise invalid) by a 
tenure-holder, raiyat or under-ratj/af, of his tenure or 
holding, or any portion thereof, made bona fide , — 

(a) in the case of the Sonthals of the districts of 

Birbhum, Bankura and Midnapore., before 
the Ist November, 1916, and 

(b) in the case of other castes and tribes to which 

this chapter has been applied, at least one 
year before the date of the publication of 
the notification under section 49A, sub-sec- 
tion (2), in respect to such castes or 
tribes. 


CHAPTER VIII. 

General tro visions as to rent. 

Rules and presumptions as to amount of rent. 


SO. (i) Where a tenure-holder or raiyat and his 
predecessors in interest have held at a or rate of 

rent which has not been changed from the time of the 

foot-note 3 on p. 5S9, ante^ 

*8t€ foot-note 1 on p. 604, ante. 

40 


Bar t<> suits. 


Saving of 

certain 

transfers. 


Rules and 
presumptions 
as to fixity >f 
rent. 
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Act ¥111 

(Chapter VIII. — General provisions as to rent . — 
Secs. 51, 52.) 

Permanent Settlement, the rent or rate of rent shall not 
be liable to be increased except on the ground of an 
alteration in the area of the tenure or holding. 

(2) If it is proved in any suit or other proceeding 
under this Act that either a tenure-holder or raiyat 
and his predecessors in interest have held at a rent or 
rate of rent which has not been changed during the 
twenty years immediately before the institution of the 
suit or proceeding, it shall be presumed until the 
contrary is shpwn, that they have held at that rent or 
rate of rent from the time of the Permanent Settlement : 

Provided that if it is required by or under any enact- 
ment that in any local area tenancies, or any classes of 
tenancies, at fixed rents or rates of rent shall be regis- 
tered as such on, or before, a date specified by or under 
the enactment, the foregoing presumption shall not 
after that date apply to any tenancy or, as the case 
may be, to any tenancy of that class in that local area 
unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relate® 
to land held by a raiyat, shall not be affected by the 
fact of the land having been separated from other land 
which formed with it a single holding, or amalgamated 
with other land into one holding. 

(4) Nothing in this section shall apply to a tenure 
held for a term of years or determiname at the will of 
the landlord. 

ront H B, question arises as to the amount of a 

tenant’s rent or the conditions under which he holds 
ofholdiog. in any agricultural year, he shall be presumed, until 

the contrary is shown to hold at the same rent and 
under the same conditions as in the last preceding 
agricultural year. 


Alteration of rent on alteration of area. 


Page 610— 

In clause (a) of sub-section (1) of section 52, 

“without any reduction of the rent being made insert the foil 

ing proviso ; — 

“Provided that no Court shall decree any addition ot 
this clausTunleBS it is satisfied that there has. in fact W “ 
SSeaseTn the actual area of the tenure or holding since the rent 
previously paid was settled ; . 

[Inserted by Ben. Atet XIII of 1939, section 2(2).] 

[Tio. 1, dated the 15th September, 2959.] 



^ After s|it)-section (1) of section 52, insert the followin^^ sub- 
^fections: — 

*\1A) In determining in a suit under clause (a) of sub-section 
(1) whether .there has been an increase in the actual area of the 
tenure or h€>lding, the Court shall inquire as to whether the present 
areas of other tenures or holdings in the vicinity which were settled 
at or about the same time or on the same standard of measurement 
as the tenure or holding in suit, show increases in area compared 
with the area originally settled similar to that alleged in respect of 
the tenure or holding in suit : if such increases are found to exist, 
it shall be presumed (notwithstanding anything contained in any 
contract) that there has in fact been no increase in the actual area 
of the tenure or holding in suit since the rent previously paid was 
set^ed. 

Page 611— ® 

In sub-section {IB) of section 52 after the words e 
‘‘oh account of increase of area” add the words “unless t 
an equivalent reduction of rent on account of reducti^r. ; 
of area has been granted in respect of one or mor- of ? 
the contiguous tenures or holdings”. * 

(Added by Ben. Act XVIII of 1940, section 4.) 

[No, 10 y dated the 16th January 1941.^ 

— ~ -in -rnfilipTlSeS 

a river or sea or land held Tchas by the landlord or the Crown. 

[Inserted by Ben. Act XIII of 1939, section 2(2).] 

[No, /, dated the 15th September, 253-9.] 


(c) the length of time during which the tenancy 

has lasted without dispute as to rent or area: 
and 

(d) the length of the measure used or in local use 

at the time of the origin of the tenancy as 
compared with that used or in local use at 
the time of the institution of the suit. 


(3) In determining the amount to be added to the 
rent, the Court shall have regard to the rates payable 
by tenants of the same class for lands of a similar 
description, and with similar advantages in the vicinity, 
and, in the case of a tenure-holder, to the profits to 
which he is entitled in respect of the rent of his tenure, 
and shall not in any case fix any rent which, under 
the circumstances of the case, is unfair or inequitable. 

(4) The amount abated from the rent shall bear the 
same proportion to the rent previously payable as the 
diminution of the total yearly value of the tenure or 
holding bears to the previous total yearly value thereof 
or, in default of satisfactory proof of the yearly value of 
the land lost, shall bear to the rent previously payable 
the same proportion as the diminution of area bears to 
the previous area of the tenure or holding. 
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IM VIII 

{Chapter VIII, — General provisions as to rent , — 
Secs, 53, 54,) 

^{5) When in a suit under this section the landlord 
or tenant is unable to indicate any particular land as 
held in excess, the rent to be added on account of the 
excess area may be calculated at the average rate of 
rent paid on all the lands of the holding exclusive of 
such excess area. 

^(6) When in a suit under this section the landlord 
or tenant proves that — 

(i) at or about the time when the area was recorded 
in any patta or habuliyat theie eKi’sted in 
respect of the estate or permanent tenure or 
part thereof in which the tenure or holding 
IS situated a practice of settlement being 
made after measurement of the land assessed 
with rent, or, 

{ii) the area entered in the counterfoil receipts 
corresponds with the area in the rent-roll on 
which the claim is based and that a practice 
of settlement on measurement prevailed at 
the time when the rent-roll was prepared, 

it shall be presumed that the area of the tenure or 
holding was settled by measurement. 

Payment of rent. 

Instalments of 63 . Subject to agreement or established usage, a 
rent. money-rent payable by a tenant shall be paid in four 

equal instalments falling due on the .last day of each 
quarter of the agricultural year. 

Time and place '* 64 . (1) Every tenant shall pay or tender each 

for payment of instalment of rent before sunset of the day on which 

it falls due : 

Provided that the tenant may pay or tender the rent 
payable for the year at any time during the year before 
it falls due. 

(2) The payment or tender of rent may be made — 

{i) at the landlord's village-office or at such other 
convenient place as may be appointed in 
that behalf by the landlord; or 

^Sub-soction { 5 ) was added by s. 6 of the Bengal Tenancy (Amend 
ment) Act, IS98 (Ben. Act 111 of 1898). 

*Sub>Bection (6) was substituted for the former sub-section (6) 
by 8. 34 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928.) 

^Section 54 was substituted for the former section 54 by s. 36, 
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...S ir^JrAlrn"'” «' *• 

(Omitts^A A m ^ Provincial Government” 
the%„tfah%ZT section 2 ondf 

[No 43, dated the 5th June, 1949. J 


A tender may also be made by depositing tbe rent in 
Court in accordance with tbe provisions of section 61. 

(3) Where rent is sent by postal money-order in the 
manner prescribed, the Court may presume until the 
contrary is proved that a tender has been made. 

(4) When a landlord accepts rent sent by postal 

money-order, the fact of this acceptance shall not be 
used in any way as evidence that he has admitted as 
correct any of the particulars set forth in the posif 
money-order form 2 * * ♦ ♦ 

(J) Any instalment or part of an instalment of rent 
not duly paid at or before the time when it falls due 
shall be deemed to be an arrear. 


payment*. 


55. U) When a tenant makes a payment on account Appro- 
ot rent, he mav cleokre the year or the years and 
instalment to which he wishes the payment to lie 
credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the 
payment may lie credited to the account of such yeai 
and the instalment as the landlord thinks nt. 


Receipts (iTid decounU. 

56. (1) Every tenant who makes a payment on Te^n»kii»g 
account of rent to his landlord shall be entitled to P 
obtain forthwith from the landlord a ^>’***®“ 
for the amount paid by him, signed by the landlord. en^to 

(2) The landlord shall prepare and retain a counter- 
loil of the receipt. 

(3) The receipt and counterfoil shall^ 

of the several particulars shown in ** * 

II to this Act as can be specified by the landlord at 

the time of payment: 

Provided that the ^ [Provincial Government] may, 
from time to time, prescribe or sanction a modihed 
tom, either generally or for any particular local area 

or class of cases, 

^See foot-note 3 on p. 589, aiKe. .... . 

of the Bengal Tenancy (Amendment) act, \ 
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Tenant 

entitled 

to 

diflirfmrge 
or state- 
ment of 
aoeount 
at eloBe of 
year. 


{Chapter VIII. — General provisions as to rent . — 
Secs. 57, 58.) 

(4) If a receipt does not contain substantially the 
particulars required by this section, it shall be presum- 
ed, until the contrary is shown, to be an acquittance 
in full of all demands for rent up to the date on which 
the receipt was given. 

57 . (J) Where a landlord admits that all rent pay- 

able by a tenant to the end of the agricultural year has 
been paid, the tenant shall be entitled to receive from 
the landlord, free of charge, within three months after 
the end of the year, a receipt in full discharge of all 
rent falling due to the end of the year, signed by the 
landlord. 

(2) Where the landlord does not so admit, the tenant 
shall be entitled, on paying a fee of four annas, to 
receive, within three months after the end of the year, a 
statement of account specifying the several particulars 
shown in i* * Schedule II to this Act, or in such 
other form as may from time to time be prescribed by 
the ^[Provincial Government] either generally or for any 
particular local area or class of cases. 

(J) The landlord shall prepare and retain a copy of 
the statement containing similar particulars. 


Penalties and fine 
for withholding 
receipts and 
statements of 
account and 
failing to keep 
counterparts. 


58 . (i) If a landlord without reasonable cause 

refuses or neglects to deliver to a tenant a receipt con- 
taining the particulars required] by section 56 for any 
rent paid by the tenant, the tenant may, within three 
months from the date of payment, institute a suit co 
recover from him such penalty, not exceeding double the 
amount of value of that rent, as the Court thinks fit. 


(2) If a landlord without reasonable cause refuses or 
neglects to deliver to a tenant demanding the same either 
the receipt in full discharge or, if the tenant is not 
entitled to such a receipt, the statement of account for 
any year required] in section 57,^ the tenant may, 
within the next ensuing agricultural year, institute a 
suit to recover from him such penalty as the Court thinks 
fit, not exceeding double the aggregate amount or value 
of all rent paid by the tenant to the landlord during the 
year for which the receipt or account should have been 
delivered. 


words “the form of account given in** were omitted by a. 37 
of the Bengal Tenancy (Aineiulment) Act, 1928 (Ben. Act IV of 1928). 
•iSfee fbot-note 3 on p. 5B9, atUe. 

*Thie word was substituted for the word “prescribed** by a, 127 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. A<A W of 

lOOfiX 
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•f ISIS.] 


(pha'pter VIII, — General provisions as to rent,^--^ 

Sec, JS.) 


a landlord or his ajjent, without reasonable 
Muse, fails to deliver to the tenant a receipt or state- 
ent or to prejiare and retain a counterfoil or copy of a 
receipt or statement, as required by either of the said 
ii°v®’ V landlord or agent, as the case may be, 
snail be liable to a fine not exceeding fifty rupees, to be 
imposed, after summary inquiry, by the CJolIector. 

(^) The Collector may hold a summary inquiry 
under sub-section (3), either on information received 
from a xte venue-officer within one year, or upon com- 
plaint of the party aggrieved made within three months, 
from the date of failure, or upon the report of a Ci^il 
Court. 


Where, in any case instituted under sub-section 
(J), the Collector discharges any landlord or agent, and 
is satisfied that the complaint of the tenant on which the 
proceedings were instituted is false or vexatious, the 
Collector may, in his discretion, by his order of dis- 
charge, direct the tenant to pay to such landlord or 
agent such compensation, not exceeding fifty rupees, as 
the Collector thinks fit. 

^(6) An appeal shall lie to the Commissioner of the 
Division against any order of the Collector imposing a 
fine under sub-section (3) or awarding compensation 
under sub-section (S) ; and the orders passed by the Com- 
missioner on such appeal shall, subject to any order 
which may be passed on revision by the Board of Reve- 
nue, be final, 

^(7) Any fine imposed or compensation awarded under 
this section may be recovered in the manner provided by 
any law for the time being in force for the recovery of 
a public demand. 

^(8) For the purpose of an inquiry under this section 
the Collector shall have power to summon, and enfor<*e 
the attendance of witnesses, and compel the production 
of documents in the same manner as is provided in the 
Act V of case of a Court under *[the Code of Civil Procedure, 
1908. 1908]. 


iSub-sections (J) to ( 8 ) were substituted for the original sub-section 
(3), for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908). 

•These words and figure were substituted for the words “the Code 
of Civil Procedure” by s.’ 128 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928) . 
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{Chapter VIIL — General provisions as to rent.— 
Secs, ^j?.) 


^(9) The existence of a dispute as to the rent or area 
of a tenancy on account of which rent is paid shall not 
he deemed to he a reasonable cause for refusing, neglect- 
ing or otherwise failing to deliver — 

(a) a receipt for any amount aetually paid on 

account of rent, or 

(b) the statement of account required hy section 57, 


and the refusal of the tenant to accept the receipt shall 
not be deemed to be a reasonable cause for failing to 
prepare and retain a counterfoil of such receipt :i 8 
required by section 56. 

l^vincial 59 ^ Provincial Government] shall cause 

to to be prepared and kept for sale to landlords at all sub- 

fonnsof receipt divisional offices forms of receipts with counterfoils and 
and account. of statements of account suitable for use under ®[ sections 

56 to 58] . 

(2) The forms may be sold in books with the leaves 
consecutively numbered or otherwise as the Provincial 
Government] thinks fit. 


Effect of receipt 
bjre^atered 
proprietor, 
manager or 
mort^igee. 


60i Where rent is due to the proprietor, manager 
or mortgagee of an estate, the receipt of the person 
registered under the Land Eegistration Act, 1876, as 
proprietor, manager or mortgagee of that estate, or of 
his agent authorized in that behalf, shall be a sufficient 
discharge for the rent; and the person liable for the rent 
shall not be entitled to plead in defence to a claim by 
the person so registered that the rent is due to any 
third person. 

But nothing in this section shall affect any remedy 
which any such third person may have against the 
registered proprietor, manager or mortgagee. 


Deposit of rent. 


Application to 81 . (7) In any of the following cases, namely. — 

dfl|^it rent in 

Court, (a) when a tenant tenders money on account of rent 

and the landlord refuses to receive it or 
refuses to grant a receipt for it; 


^Sub-aection (9) w§s added by s. 38 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). . 

*See foot*note 3 on p. 589, ante. 

V^ieie ^orde and figurea were aubstituted for the woida ibra* 
going atotiona'* by s. 126 of the Bengal Tenancy (Aznendmmt) Act* 
1928 (Ben. Act IV of 1928). 


Ben. Act 
VII of 
1876, 
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{Cheupter VIII, — General provisions as to rent .^ — 

Sec, 61,) 

(6) when a tenant bound to pay money on account 
of rent has reason to oelieve, owing^ to a 
tender having been refused or a receipt with- 
Jield on a previous occasion, that the person 
his rent is payable will not be 
willing to receive it and to grant him a 
receipt for it; 

(c) when the rent is payable to co-sharers jointly, 
and the tenant is unable to obtain the joint 
receipt of the co-sharers for the money and 
no person has been empowered to receive the 
rent on their behalf; or 

{(]) when the tenant entertains a hona fide doubt is 
to wlio is entitled to receive the rent, 

the tenant may present to the Court having jurisdic- 
tion to entertain a suit for the rent of his tenure or hold- 
ing an application in w’riting for pennission to deposit 
in the Court ^[a sum not less than the amount of the 
money then due.] 

{2) The application shall contain a statement of the 
grounds on which it is made; shall state — 

in cases (o) and {h), the name of the person to whose 
credit the deposit is to be entered *[and the 
name of his common agent, if any,] 

in case (c), the names of the sharers to whom the 
rent is due, or of so many of them as :;he 
tenant may be able to specify, and 

in case (^/), the names of the person to whom the 
rent was last paid and of the person or per- 
sons now claiming it; 

shall be signed and verified, in the manner '[provid- 
ed in] ^[sub-rules {2) and (3) of rule 15 of Order VI in 
AetVof Schedule 1 to the Code of Civil Procedure, 1908,] by 
the tenant, or, where he is not personally cognizant of 
the facts of the case by some person so cognizant; *[and 

^These words were substituted for the words “the full amount 
of money then duo” by s. 39(o) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

•These words were inserted by s. 39(6) (t), ibid, 

•These words were substituted for the words “prescribed in” 
by 8. 127, ibid, 

•These words and figures were substituted for the words and figure 
“section fi2 of the Code Civil Procedure” by s. 128, thid. 

•These words and letters were substituted for the words “and «hall 
be accompanied by a fee of such amount as the Govenim^t 

fiom time to time by rule directs ’ by s. 39(6) (♦*)# t6id* 
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acquittance. 
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[iutifiir 

(Chapter VIII, — General provisions as to renU^ 
Secs, 62, 63,) 

shall in cases (a) and (6) be accompanied by the 
prescribed cost of transmission of the money deposited 
to the landlord and in cases (c) and (d) by a fee of the 
prescribed amount.] 

62. (1) If it appears to the Court to which an 
application is made under ^[section 61] that the 
applicant is entitled under that section to deposit the 
rent, it shall receive the rent and give a receipt for it 
under the seal of the Court. 

(2) A receipt given under this section shall operate 
as an acquittance for the amount of the rent payable by 
the tenant and deposited as aforesaid, in the same 
manner and to the same extent as if that amount of rent 
had been received — 

in cases (a) and (6) of ^[section 61] by the person 
specified in the application as tne person to 
whose credit the deposit was to be entered; 

in case (c) of that section, by the co-sharere to whom 
the rent is due ; and 

in case {d) of that section, by the person entitled to 
the rent. 

*63. The Court receiving a deposit — 

(i) in case (a) or (6) of section 61 shall forthwith 

forward the same by postal money-order lo 
the address of the landlord, or of the common 
agent, if any, of the landlord empowered to 
receive rent; 

(ii) in case (c) or (d) of that section shall forthwith 

cause to be affixed in a conspicuous place at 
the Court-house a notification of the receipt 
thereof containing a statement of all material 
particulars, and, if the amount of the deposit 
is not paid away under section 64 within 
the period of fifteen days next following 
the date on which the notification is so affix- 
ed, the Court shall forthwith in case (c) 
cause a notice of the receipt of the deposit to 
be posted free of charge at the landlord’s 
village-office, if any, and in some conspicu- 
ous place in the village in which the tenure 
or holding or any portion thereof is situated, 
and in case (d) cause a like notice to be serv- 
ed free of charge on every person who it 
has reason to believe claims, or is entitled to, 
the deposit. 

^This word and figure were siibBtituted for the words “the last ^ 
foregoing ‘sectidh** by s, 126 of the Bengal Tenancy (Ameh^^t); 
Aet, 1928 (Ben. Act IV of 192S). 

*Seotiidn 08 was substituted for the former section 08 by s. 40, ibid. 
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(Chapter V ///. — Greneral provisions as to rent . — 
Secs. 64, 64A.) 

■ 64> (I) The Court may pay the amount of the 

deposit ^[notified under section 63] to any person 
it^ to be entitled to the same^ or may, if it 
thinks fit, retain the amount pending* the decision of a 
Civil Court as to the person so entitled. 

2 [* * * * 

^(2) If no payment is made under clause (i) of 
section 63 or under sub-section (1) of this section] 
before the expiration of three years from the date on 
which a deposit is made, the amount deposited may, in 
the absence of any order of a Civil Court to the contrary, 
be repaid to the depositor upon his aj) plication and on 
his returning the receipt given by the Court with whi 
the rent was deposited. 

^(3) No suit or other proceeding shall be instituted 
against ^[the Crown], or against any oflB-cer of ®[the 
Crown], in respect of anything done b"y a Court receiv- 
ing a deposit under ^[section 62] but nothing in this 
section shall prevent any person entitled to receive ihe 
amount of any such deposit from recovering the same 
froin a person to whom it has been paid under this 
section. 


^Penalty for refusing to receive rent. 

®64Ai If a landlord or his agent refuses without 
reasonable cause to receive payment of rent remitted by 
postal money-order or deposited in Court, the landlord 
shall be precluded from recovering by suit interest, costs 
or damages in respect of the same, and the Court may in 
addition award to the tenant damages not exceeding 
twenty-five per cent, on the whole amount claimed by 
the plaintiff. 

^These words and figure were inserted by s. 41(a) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•Sub-section (2) was omitted by s. 41(6), ibid. 

•Sub-sections (3) and (4) were re«numbered as sub-sections (2) 
and (3) by s. 41(c), ibid. 

•These words were substituted for the words “under this section” 
by B. 41(d), ibid. 

•These words were substituted for the words “the Secretary of 
State for India in Council” by the 1st Sch. of the Government of 
TtiHia. (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “the Government”, 
ibid. 

^This word and figure were substituted for the words “the fore- 
going sections” by s. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

•This heading and section 64A were inserted by s. 42, ibid. 
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(Chapter VIII. — General provisiom as to rent . — 
Secs. 66 y 66.) 

The plea of the existence of any dispute as to the 
amount of rent or area of land of the tenure or holding 
shall not be deemed to be a reasonable cause under this 
section : 

Provided that, when a landlord accepts rent, which 
has been deposited or remitted by postal money-order, 
the fact of his acceptance shall not be used in any way 
as evidence that he has admitted as correct any of the 
particulars set forth in the application for permission 
to deposit or in the postal money -order form. 


Arrears of rent. 


Liability to sale 
or arrears in 
case of per* 
znanent tenure, 
holding at fixed 
rates or 
occupancy 
holding. 

Ejectment for 
arrears in other 
cases. 


65. Where a tenant is a permanent tenure-holder, a 
raiyat holding at fixed rates or an occupancy-raiyat, 
ho shall not be liable to ejectment for arrears of rent, 
but his tenure or holding shall .be liable to sale in execu- 
tion of a decree for the rent thereof, and the rent shall 
be a first charge thereon. 

66. (1) When an arrear of rent remains due from a 

tenant not being a permanent tenure-holder, a raiyat 
holding at fixed rates or an occupancy-r«i^«f, at the 
end of the ^[agricultural year] 2 * * * 

the landlord may, whether he has obtained a decree for 
the recovery of the arrear or not and ^bether he is 
entitled by the terms of any contract to eject the tenant 
for arrears or not, institute a suit to eject the tenant. 

(2) In a suit for ejectment for an arrear of rent a 
decree passed in favour of the plaintiff shall specify the 
amount of the arrear and of tne interest (if any) due 
thereon, and the decree shall not be executed if that 
amount and the costs of the suit are paid into Court 
within thirty days] from the date of the decree, or 
when the Court, is closed on the *[ thirtieth] day on the 
day upon which the Court re-opens. 

(3) The Court may for special reasons extend the 
period of *[ thirty’ days] mentioned in this section. 


‘Those words were substituted for the words ^^Bengali year*^ 
by s. 43(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

*The words ** where that year prevails, or at the end of the month 
of Jeth where the Fasli or Amli year prevails** were omitted by s. 43(a), 
iM. 

’These words were substituted for the words ^'fifteen days'* by 
8. 43(6), «6id. 

’This wond was, substituted for the word ‘‘fifteenth*^ by s. 43(b)» 
ibid. 
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{Chapter VIII, — General provisions as to rent . — 

Secs, 67—69.) 

67. An arrear of rent shall bear simple interest at Interest 
the rate of ^[six and a quarter] j)er centum per annum arrears, 
from the expiration of that quarter of the agricultural 
year in which the instalment falls due “[to the date of 

S ayment or of the institution of the suit, whichever 
ate is earlier.] 

Page 621— 

In section 68, /or the word “twenty-five” in both places in 
which It occurs substitute the words “twelve and a half”. 

(Substituted by Ben. Act. II of 1939, section 2.) 

[iVo. 1, dated the 15th September, 7,959.] 


4 L — — -- rent. 

damages are awarded under this section : 

“Provided also that where damages are awarded — 

{i) the amount of such damages shall not be less 
than the interest accruing up to the date of 
the institution of the suit, and 

(ii) interest on the arrear may he awarded from the 
date of the institution of the suit up to the 
date of payment at such rate as the Court 
directs. 


(2) If, in any suit brought for the recovery of arrears 
of rent, it appears to the Court that the plaintiff has 
instituted the suit without reasonable or probable cause, 
the Court may award to the defendant, by way of dam- 
ages, such sum, not exceeding twenty-five per centum 
on the whole amount claimed by tlie i)lumt3ir, as it 
thinks fit. 


68. \ Order for appraising or dividing produce.^ 

Ren bv s 45 of the Bengal Tenancy (Amendment) 
Act,’ 1 928 (Ben. Act IV of 1928). 

iThese words were substituted for the 
by 8. 19 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act 

«T^^*words were substituted for the woi^ “to the institu^n 
f 4 -u ” ff>r Western Beticral, by the Bengal Tenancy (Amendment) 

^ Be^al and Assam Tenancy (Amendment) Act, 1908 (E. B. & 

^ inserted bv s. 44 of the Bengal Tenancy (Amend- 

•This proviso wm inse^ oy s. “o 

meat) Act, 1928 (Ben. Act IV of 1928). 

*The heading was repealed by s. 46, »6id. 
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{Chapter VIII, — General provisions as to rent , — 
Secs, 70—74,) 

70. [Procedure where officers appointed,] Rep, 
by s, dS of the Bengal Tenancy (Amendment) Act, 
1928 (Ben, Act IV of 1928), 

71. [Rights and liabilities as to possession of crop,] 
Rep, by s, 45 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben, Act IV of 1928), 

Liability for rent on change of landlord or after transfer 
of tenure or holding. 


Tenant not 
liable to 
transferee of 
landlord’s 
interest for rent 
paid to former 
landlord without 
notice of the 
transfer. 


72. (1) A tenant shall not, when his landlord’s 

interest is transferred, be liable to the transferee for 
rent which became due after the transfer and was paid 
to the landlord whose interest was so transferred, unless 
the transferee has before the payment given notice of 
the transfer to the tenant. 

(2) Where there is more than one tenant paying 
rent to the landlord whose interest is transferred, a 
general notice from the transferee to the tenants pub- 
lished in the prescribed manner shall be a sufficient 
notice for the purposes of this section. 


Liability for rant ^73. When an 0 GCupancy-ra<tVat transfers his holding 
before transfer {jy whole or in part the transferor and transferee shall be 
jointly and severally liable to the landlord for arrears 
of rent due before the transfer : 

Provided that the transferor shall not be liable to 
the landlord for such arrears of rent if the transferee 
has agreed to pay such arrears to the landlord and the 
fact has been mentioned in the instrument of transfer. 


Illegal cesses, etc, 

etc., 74. ^[(i)] All impositions upon tenants under the 

denomination of abwab, mathat or other like appella- 
tions, in addition to the actual rent, shall be illegal, 
and all stipulations and reservations for the payment of 
such shall be void. 

^(2) All impositions upon tenants of road cess or 
public works cess, or of both, — 

(a) in excess of the net amount *[fixed] by clause 

(2) of section 41 of the Cess Act, 1880, or Bea. Aot 

ASeotion 7S was substituted for the former section 7$ by s. 46 of 
the Bengal Tenancy (Amendment) Act, 1028 (Ben. Act IV of 1928). 

‘Section 74 was re-numbered as sub-section (1) of s. 74, and sub- 
sections (2) and (^) were added by s. 2 of the Bengcd Tenancy 
(Amendment) Act, 1919 (Ben Aot III of 1919). 

•This word was substituted for the word ’prescribed” by k, 127 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Aot IV of 1928). 
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m of 
1919. 

IX of 
1872. 


Bon. Aot 
IV of 1928. 


(Chapter I III. — General provisions as to rent . — 
Secs. 74A, 75.) * 

(b) on any scale in excess of that ‘[requiredl by 
clause (3) of that section, 

levied in addition to the actual rent, shall be illeffal, 
ancl ail stipulations and reservations for payment of any 
such excess contained in any contract made between a 
landlord and a tenant on or after the 13th day of 
October, 1880, shall he void : 

Provided that nothing in this sub-section shall affect 
tne terms of a written contract registered before the 
commencement of the Bengal Tenancy (Amendment) 
Act, laltf : 

• that, subject to the provisions of eec- 

tion 72 of the Indian Contract Act, 1872, no suit shall 
he for the recovery of anything paid before the co:‘i- 
mencement of the Bengal Tenancy (Amendment) Act, 
1919, on account of the impositions referred to in sub- 
section (2). 

^(3) Nothing in this section shall be deemed to affect 
the terms of a permanent mukarrari lease granted by a 
proprietor or holder of a permanent tenure in a perma- 
nently settled area ®[and registered before the com- 
mencement of the Bengal Tenancy (Amendment) Act, 
1928. ] 

*74Ai (1) If a landlord or his agent realises from a 
tenant any imposition declared under sub-section 
of section 74 to be illegal, such landlord or agent, as tie 
case may be, shall be liable to the same fine, to be im- 
posed in the same manner, as in sub-section (5) of sec- 
tion 58, and the provisions of sub-sections (4), (7) and 
(8) of the said section relating to inquiry, fine and 
procedure shall, rnutatis mutandis and so far as may be, 
apply to proceedings under this section. 

(2) An appeal shall lie to the District Judge against 
an order imposing a fine under this section, and the 
order passed by the District Judge on such appeal shall 
be final. 

(3) The imposition of a fine on a landlord or land- 
lord’s agent under this section shall not operate as a 
bar to the institution of a suit under section 75. 

75 . Every tenant from whom, except under any 
special enactment for the time being in force, any sum 

^Thifl word was substituted for the word “prescribed” by s. 127 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

*8ee foot-note 2 on p. 622, ante. 

•These words and figure were added by s. 47 of the Bengal Tenancy 
(Axn^dment) Act, 1928 (Ben. Act IV of 1928). 

•Section 74A was inserted by s. 20 of the Bengal Tenancy 
{Amendment) Act, 1938 (Ben. Act VI of 1938). 
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(Chapter VIII . — General provisions as to rent.^ 

Sec. 75A.) 

of money or portion of the produce of hi» land is 
exacted by his landlord in exc^ess of the rent Hor road 
cess or public works cess] *[or interest] lawfully pay- 
able, may, *[ subject to the second proviso to sub-section 
(2) of section 74] within six months from the date of the 
exaction, institute a suit to recover from the land- 
lord, in addition to the amount or value of what is so 
exacted, such sum by way of penalty as the Court thinks 
fit, not exceeding two hundred rupees; or, when double 
the amount or value of what is so exacted exceeds two 
hundred rupees, not exceeding double that amount or 
value. 


^Snspension of provisions relating to enhancement of 

rent. 


Sufpeiuiion of 
pvovitions 
relating to 
enhanoement 
of rent. 


page 624— 


^75A« (!) All the provisions of this Act relating to 

enhancement of rent are hereby suspended for a period 
of ten years with effect from the twenty-seventh day of 
August 1937. 

(2) (a) All decrees and orders enhancing rent passed 
under any of the provisions of this Act on or after the 
twenty-seventh day of August 1937 and before the date 


In section 75A — 


(1) in sub-section (i), add the following at the end, namely: — 

‘‘and all such provisions relating to enhancement of rent of a raiyat 
or an MuAer-raiyat are hereby suspended for a further period 
of five years with effect from the twenty-seventh day of 
August, 1947.”; 

(2) in sub-section (2) — 

(a) in clause {a ) , add the following at the end , namely : — 

“and all decrees and orders enhancing the rent of a raiyat or an 
MJideT-raiyat so passed are hereby declared to ibe inoperative 
for a further period of five years from the twenty-seventh 
day of August, 1947.”; and' 

(b) in clause (6), add the following at the end, namely: — 

“and any provision providing for enhancement of rent of a raiyat 
or an anAer-raiyat contained in any such contract or in any 
contract entered into between a landlord and a raiyat or 
an unA^x-raiyat during the period of five years with effect 
from the twenty-seventh day of August, 1947, is hereby 
declared to be inoperative during the said period of five 
years.” 

(Added by Bengal Act V of 1947, section 7.) 


[No. 42, dated the 12th January, 1948. J 
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m itti.] 

^Chofpter IK, — Miscellaneous provisiofis as to landlords 
and tenants, — Sec, 76,) 


CHAPTER IX. 

i- 

MiSCEUjANEOXJS FBOVISIONS AS TO lVndLOBDS AND 

TENANTS. 

Improvements, 

76 . {1) For the purposes of this Act, the term 

y improvement”, used with reference to a hold- 

ingp, shall mean any work which adds to the value ot 
the holding which is suitable to the holding and con- 
sistent with the purpose for which it was let, and which, 
if not executed on the holding, is either executed direr i- 
ly for its benefit, or is, after execution, made directly 
beneficial to it. 

(2) Until the contrary is shown, the following shall 
be presumed to be improvements within the meaning of 
this section : — 

(a) the construction of wells, tanks, water-channels 
and other works for the storage, supply or 
distribution of water for the purposes of 
agriculture, *[or for drinkingj or for the use 
of men and cattle employed in agriculture ; 

"^Explanation , — Such construction on agricultural 
land shall not be deemed to impair the value 
of the land or to render it unfit for the pur- 
poses of the tenancy; 

ijb) the preparation of land for irrigation; 

{c) the drainage, reclamation from rivers or other 
waters, or protection from floods, or from 
erosion or other damage by water, of land 
used for agricultural purposes, or waste- 
land which is culturable; 

(d) the reclamation, clearance, enclosure or perma- 

nent improvement of land for agricultural 
purposes ; 

(e) the renewal or reconstruction of any of the 

foregoing works, or alterations therein or 
additions thereto ; and 


‘The word ^Waiyait'a*' was omitted by s. 48(a) of the Bengal Tenancy 
^ Act, 1928 (Ben. Act IV of 1928). 

’These words were inserted by s. 48(6), ibid, 

’This explanation was added by s. 48(c), ibid. 


Definition of 
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41 
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{Chapter IX. — Miscellaneous provisions as to landlords 
and tenants. — Secs. 77 — 79.) 

*(/) the erection of a dwelling-house, whether of 
* masonry, bricks, stone or any other material 

wha|»oeyer, for the tenant and his family,, 
togemer with all necessary out-offices. 


(5) But no work executed by the * [tenant] of a 
holding shall be deemed to be an improvement for tbe^ 
purposes of this Act if it substantially diminishes the 
value of his landlord’s property. 


Riight to make 
improvements 
in case of 


holding at 
fixed rates and 
oooupanoy- 
holding. 


Iln (i) ** * * * * neither the ^[tenant} 

nor his landlord shall, as such, be entitled to prevent 
the other from making an improvement in respect of 
the holding, except on the ground that he is willing to 
make it himself. 

(2) If both the ^[tenant] and his landlord wish to 
make the same improvement the ^[tenant] shall have 
the prior right to make it, unless it affects another hold- 
ing or other holdings under the same landlord. 

Any fee realised from a tenant for permission to 
make any improvement in respect of his holding shall 
be deemed to be an abwab and the provisions of sub- 
section (i) of section 74 shall apply thereto. 


Collector 
to decide 
questioo 
M to right 
to make 
improvement, 
etc* 


7& If a question arises between the ^[raiycU or 
under-rai’yat] and his landlord — 

(a) as to the right to make an improvement, or 

(b) as to whether a particular work is an improve- 

ment, 


the Collector may, on the application of either party,^ 
decide the question, and his decision shall be final. 

79. [Right to wake improvements in case of non-- 
occupancy holding.] Rep. by s. 51 of the Bengal 
Tenancy (Amendment) Act, 192S {Ben. Act IV of 
1928). 


^Clause (/) was substituted for the former clause ( / ) by s. 48(d) or 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

'This word was substituted for the word by s. ibid^ 

*The words “Where a raiyat holds at fixed rates or has an occu- 
anoy right in his holding** were omitted by s. 49(a), ibid. 

This word was subsUtuM for the word by s. 49(6), ibid.^ 

BSub-section (3) was inserted by s, 49(c), ibid. 

*In ss. 78, 82, 83 end 87 the words ^'raiyait or under-raiytd*’ were^ 
substituted for the word by s. 50, ibid. 
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and tenants. — Secs. 80 — 82.) 

80« (1) A landlord may, by application to such 

Revenue-omcer as the '[Provincial Government] may 
appoint, register any improvement which he has law- 
fully made or which has been lawfully made *[ wholly 
or partly] at his expense or which lie has assisted a 
tenant in making. 

(2) The application shall be in such form, shall 
contain such information, and shall be verified in such 
manner, by local inquiry or otherwise, as the '[Provin- 
cial Government] from time to time ^[prescribes]. 

officer receiving the application may reject 
it if it has not been made wnthin twelve months — 

(a) in the case of improvements made before the 
commencement of this Act — from the com- 
mencement of this Act; 

(h) in the case of improvements made afteV the com- 
mencement of this Act — from the date of the 
completion of the work. 

81 . (1) If any landlord or tenant of a holding 
desires that evidence relating to any improvement made 
in respect thereof be recorded, he may apply to a 
Revenue-officer, who shall thereupon, at a time and 
place of which notice shall be given to the parties, 
record the evidence, unless he considers that there are 
no reasonable grounds for making the application, or it 
is made to appear that the subject-matter thereof is 
under inquiry in a Civil Court. 

(2) When any matter has been recorded under this 
section, the record thereof shall be admissible in evidence 
in every subsequent proceeding between the landlord 
and tenant or any persons claiming under them. 

82 . (i) Every *[raiyat or under-raiiyot] who is 
ejected from his holding shall be entitled to comi)e!isa- 
tion for improvements which have been made in respect 
thereof in accordance with this Act by him, or by his 
predecessor in interest, and for which compensation has 
not already been paid. 

(2) Whenever a Court makes a decree or order for 
the ejectment of a ^[raiyat or under-miyat] , it shall 
determine the amount of compensation (it any) due 


^ See foot-note 3 on p. 589, ante. 

•These words were inserted by s. 52(a) of the Bengal Tenancy 
(Amendment) Act. 1928 (Ben. Act, IV of 1928). 

•This word was substituted for the words “by rule directs” by 
8. 52(6), ibid. 

^See foot-note 6 on p. 526 ante. 
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{Chapter IX. — Miscellaneous provisions as ta landlords 
and tenants. — Sec. 83.) 

under this section to the ^[raiyat or under-mtj^at] for 
improvements, and shall make the decree or order of 
ejectment conditional on the payment of that amount to 
the ^[raiyat or under-mzyat] . 

(3) No compensation under this section for an im- 
provement shall be claimable where the ^{raiyat or 
under-raz^at] has made the improvement in pursuance 
of a contract or under a lease binding him, in considera- 
tion of some substantial advantage to be obtained by 
him, to make the improvement without compensation, 
and he has obtained that advantage. 

{4) Improvements made by a ^[raiyat or under- 
raiyai] between the second day of March, 1883, and the 
commencement of this Act, shall be deemed to have been 

made in accordance with this Act. 

• 

(5) The ^[Provincial Government] may, from time 
to time, by notification in the Official Gazette, make rules 
requiring the Court to associate with itself, for the pur- 
pose of estimating the compensation to be awarded 
under this section for an improvement, such number of 
assessors as the *[ Provincial Government] thinks fit, 
and determining the qualifications of those assessors, 
and the mode of selecting them. 

83 « (i) In estimating the compensation to be 

awarded under section 82] for an improvement, regard 
shall be had — 

(a) to the amount by which the value, or the pro- 
duce, of the nolding, or the value of that 
produce, is increased by the improvement; 

(6) to the condition of the improvement, and the 

probable duration of its effects; 

(c) to the labour and capital required for the mak- 
ing of such an improvement; 

{d) to any reduction or remission of rent or any 
other advantage given by the landlord to the 
^[raiyat or under-razyatj in consideration of 
the improvement; and 

(e) in the case of a reclamation or of the conversion 
of unirrigated into irrigated land, to the 
length of time during which the*^[razj/a^ or 
uuaeT-raiyatl has had the benefit of the 
improvement at an unenhanced rent. 

foot-note 6 on p. 626, ante. 

Ibot-note 8 on p« 588, ante. 

•This word and figtoe were substituted for the words **tbe last 
foregoing section” by s. 126 of the Bengal Tenancy (Amendment) 
Act, (Ben. Act fV of 1826). 
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{Chapter IX. — Miscellaneous provisions as to landtofils 
and tenants. — Secs. 84 — 85 A.) 

(2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and ^[raiyat or 
unier-raiyat] agree, direct that, instead of being paid 
wholly in money, it shall he made wholly or partly in 
some other way. 


Acquisition of land for huilding and other purposes. 


84 « A Civil Court may, on the application of the 
landlord of a holding, and on being satisfied that he fw tnnM«"8 

desirous of acquiring the holding or part thereof tor 
some reasonable and sufficient purpose having relation to 
the good of the holding or of the estate in which it ^ is 
comprised, including the use of the ground as buildmg 
ground, or for any religious, educational or charitable 


purpose, 

and on being satisfied on the certificate of the Col- 
lector that the purpose is reasonable and sufficient, 

authorize the acquisition thereof by the landlord upon 
such conditions as the Court may think fit, and require 
the tenant to sell his interest in the whole or such part 
of the holding to the landlord uiion such terms as may 
be approved by the Court, including full compensation 
to the tenant. 

2 [. 


85 . [Restrictions on suh4etting.] 

of the Bmgal Tenancy {ATnemlment) Act, 1928 {Ben. Act 
IV of 1928). 


Surre7ider and- ahandomiient. 

’85A. {!) A tenure-holder may apply to the Court 

for permission to surrender a tenure. 

t pre.crib.d to, .eMc 


Surrender by 
tenure-holders* 
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{Chapter IX. — Miscellaneous provisions as to landlords 
and tenants. — Sec. 86.) 

of notices upon the landlord or his common agent, if 
any, under-tenure*holders and raiyats, if any, referred 
to above and incumbrancers, if any. 

(5) If the Court, after hearing the parties grants 
permission for the surrender of the tenure, it shall 
impose such equitable conditions as it may think proper. 

(4) An appeal shall lie to the ordinary Civil Appel- 
late Court from any order of a court under this section. 

86. (1) A raiyat '[or mxA^.T-raiyat'] not bound by 

a lease or other agreement for a fixed period may, at 
the end of any agricultural year, surrender his holding. 

{2) But, notwithstanding the surrender^ the raiyat 
'[or undeT-raiyat^ shall be liable to indemnify the land- 
lord against any loss of the rent of the holding for the 
agricultural year next following the date of the sur- 
render, unless he gives to his landlord, at least three 
months before he surrenders, notice of his intention to 
surrender. 

(5) When a raiyat '[or under-mij/at] has surrender- 
ed his holding, the Court shall, jn the following cases 
for the purposes of sub-section (2), presume, until the 
contrary is shown, that such notice was so given, 
namely : — 

(а) if the raiyat '[or under-m/;yat] takes a new 

holding in the same village from the same 
landlord during the agricultural year next 
following the surrender; 

(б) if the raiyat '[or under-mi^atl ceases, at least 

three months before the ena of the agricul- 
tural year at the end of which the surrender 
is made, to reside in the village in which the 
surrendered holding is situate. 

{4) The raiyat '[or under-raiyat] may, if he thinks 
fit, cause the notice to be served through the Civil 
Court within the jurisdictiop of which the holding or 
any portion of it is situate. 

(5) When a raiyat '[or Mnd^v-raiyat] has surrender- 
ed his holding the landlord may enter on the holding 
and either let it to another tenant or take it into culti- 
vation himself. 

{€) When a holding is subject to an incumbrance 
secured by a registered instrument, *[or when there is 

words were ino^rtod by s. 23 of the Bengal Tenancy 
(Amendment) Act, 1938. Act VI of 1938). 

*T|te 0 e words were inserted by b. 54 of the Bengal Tenimoy 
(An^ment) Act, 1928 
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AH under-rat^af on the holding or part thereof] the 
surrender of the holding shall not be valid unless it is 
made with the consent of the landlord and the incum- 
brancer ^[or the under-raf2/ot> as the case may be.] 

(7) Save as provided in ^[sub-section (^)] nothing in 
this section shall affect any arrangement bj^ whicn a 
raiyat ®[or und€r-m/;y< 2 f] and his landlord may arrange 
for a surrender of the whole or a part of the holding. 

^MAa {!) If the lands of a tenure or holding or a 
portion of such lands are lost by diluvion, the rent of 
the^ tenure or holding shall be abated by an amount 
which bears the same proportion to the rent of 
whole tenancy, as the area lovst .bears to that of the 
vrhole tenancy. 

(-2) {a) Notwithstanding anything contained in this 
Act or any other law or any contract to the contrary, 
the right, title and interest of the tenant or his succes- 
sors-in-interest shall subsist in such lands or portion 
thereof during the period of loss by diluvion not exceed- 
ing twenty years and the tenant or his successors-in- 
interest shall have right to immediate possession on the 
reappearance of such lands or portion thereof within 
twenty years of the loss by the diluvion, and the land- 
lord shall have right to the arrears of rent without 
interest or damage in respect of the land which has 
reappeared for the i)eriod during which it was lost or 
for four years whichever is less. 

(6) The rent of the lands which have reappeared, 
shall for the purposes of the payment both of the arrears 
of rent under this sub-section and of the rent due 
thereafter (until such rent is modified in accordance 
with the provisions of this Act) be calculated on the 
rent of the remainder of the tenancy existing when 
possession of the lost lands is resumed, and shall bear 
the proportion to that rent which the area of the ^nds 
which have reappeared bears to that of the remainder 
of the tenancy : 

Provided that in cases where the entire tenure or 
holding has been lost by diluvion, the rent of the portion 
thereof which reappears shall be calculated in like 


^These words were inserted by s. 54 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

•This word and figure were substituted for the words “the last 
foregoing sub-section” by s. 126, ibiii. 


*3ee foot-note 1 on p. 630, ante, 

•Section 8aA was subBtitu^ for former action by .. 24 of 

the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 
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and tenants. Sec. 87.) 

manner on the rent existing when the entire tenancy 
was lost. 

(5) Nothing shall prevent the accrual of rights 
under the operation of any other enactment in any por- 
tion of the lands of a tenure or holding which have 
been lost by diluvion, if such lands thereafter reappear 
as an accretion thereto. 

87a (7) If a ^[raiyat or under-miyat] voluntarily 

albandons his residence without notice to his landlord 
and without arranging for payment of his rent as it 
falls due, and ceases to cultivate his holding either by 
himself or iby some other person, the landlord may, at 
any time after the expiration of the agricultural year in 
which the ^{raiyat or under-raiy^tl so abandons and 
ceases to cultivate, enter on the holding and let it to 
another tenant or take it into cultivation himself. 

(2) Before a landlord enters under this section, he 
shall file a notice in the prescribed form in the Collec- 
tor’s office, stating that he has treated the holding aa 
aibandoned and is about to enter on it accordingly; and 
the Collector shall cause a notice to be published in 
*[the prescribed manner.] 

(5) When a landlord enters under this section, the 
^[raiyat or under-raiyat] shall Ibe entitled to institute a 
suit for recovery of possession of the land at any time 
not later than the expiration of two years, or, in the 
case of a non-occupancy-miyaf, six months, from the 
date of the pulblication of the notice; and thereupon the 
Court may, on being satisfied that the ^j^raiyat or under- 
raiyat] did not voluntarily abandon his holding, order 
recovery of possession on such terms, if any, with respect 
to compensation to persons injured an^ payment of 
arrears of rent as to the Court may seem just. 

(4) Where the whole or part of a holding has been 
sublet by a registered instrument, the landlord shall,, 
before entering under this section, on the holding, offer 
the whole holding to the sub-fessee for the remainder of 
the term of the sub-lease at the rent paid by the ^[raiyat 
or under-mij/at] who has ceased to cultivate the hold- 
ing, and on condition of the sub-lessee paying up all 
arrears due from that ^[raiyat or under-raiyat.] If the 
sub-lessee refuses or neglects within ®[two months] to 

^See foot-note 6 on p. 626, ante. 

‘These words were substituted for the words **8uch manner aa 
the Local Government, by rule, directs” by s. 56(a) of t^e Bengal 
Tenancy (Amendment) Act, 1628 (Ben. Act IV of 1928). 

‘These words were substituted for the words ”a reasonable tfane*^ 
hy B. 5e(b), ibid. 
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accept the offer, the landlord may ayoid the sub-lease 
and may enter on the holding and let it to another 
tenant or oultivate it himself as provided in suib-sections 
(i) and (2), 

^(5) If an Mniei-raiyat has — 

(q) a right of occupancy in a holding or portion 
thereof, or 

(6) been admitted in a document by the landlord to 
have a permanent and heritable right in his 
land, or 

(c) been in possession of his land for a continuous 
period of twelve years whether before or aft^' 
or partly before and partly after the com- 
Ben. Act meneement of the Bengal Tenancy (Amend- 

W of 1928. ment) Act, 1928, or has a homestead thereon, 

the landlord shall, before entering on the holding, under 
this section, offer the whole holding, or part thereof, to 
the undeT^raiyat at the rent paid by him to the raiyat 
and on condition of the undeT-raiyat paying up all 
arrears due from \hkt raiyat and a salami of five times 
the aforesaid rent. If the iindeT-raiyat refuses cr 
neglects within two months to accept the offer, the land- 
lord may avoid the sub-tenancy and may enter on the 
holding and let it to another tenant, or cultivate it him- 
self, as provided in sub-sections (1) and (2). 

Subdivision of tenancy. 


^88. (i) Save as provided else\vhere in this section, 

a division of a tenure or holding or a distribution of the 
rent payable in respect thereof shall not be valid unless 
such division or distribution has been expressly consent- 
ed to in writing by both — 


(a) the landlord or the entire body of landlords or 
their agents duly authorised in that behalf, 
and 


{h) all the co-sharer tenants : 

Provided that, if there is proved to have been made 
in any landlord’s rent-roll any entry showing 
that any tenure or holding has been divided 
or that' the rent payable in respect thereof 
has been distributed, such landlord may be 
presumed to have given his express consent 
in writing to such division or distribution. 


»Sub-8ection (5) was added by s. 66(c), of the Bengal Tenancy 

motion 88 by 26 of 

the ^ TenL“y ™ dment) Act. 1988 (Ben. Act VI of 1938). 
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{2) The Civil Court, on application made to it by 
one or more co-sharer tenants for a division of a tenure 
or holding or for a distribution of the rent payable^ in 
respect thereof, or for the annulment or modification 
of a previous division or distribution other than one 
made under this sub-section or under an agreement made 
between all the landlords and co-sharer tenants in 
conformance with the provisions of sub-section (/), may, 
by order in writing, direct such division of the tenure 
or holding or such distribution of rent as the Court 
considers fair and equitable, or annul or modify a divi- 
sion or distribution previously made other than one of 
the nature referred to above if the Court considers it 
unfair and inequitable : 

Provided that — 

(а) no such order shall be passed without notice to 

the landlord or the entire body of landlords 
or their common agent, if any, and to the 
remaining co-sharer tenants, the prescribed 
process-fee for which s^all accompany the 
application ; 

(б) no order for division or distribution shall be 

made which would result in bringing the 
rent for any portion below two rupees in the 
case of tenures or one rupee in the case of 
holdings ; and 

{c) nothing contained in this sub-section shall be 
deemed to authorise a Court on an applica- 
tion for division or distribution to direct a 
division or distribution in respect of the 
share of any tenant other than an applicant 
under this sub-section or a co-sharer tenant 
who has been joined as a co-applicant under 
sub-section (3 ) . 

(5) On receipt of notice of an application for divi- 
sion or distribution under sub-section {2) a co-sharer 
tenant may apply to be joined as a co-applicant, and 
upon such application the Court shall join the said co- 
sharer tenant as a co-applicant without further notice 
to the landlord or landlords and the remaining co-sharer 
tenants. 

(4) Every order of a Court under sub-section (2) 
(iirecting division of a tenure or holding or a distribu- 
tion of the rent thereof shall also direct payment to the 
landlord of one rupee as mutation fee by each applicant 
or each body of applicants including co-applicants, if 
*^ny, joined under sub-section (5). 
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and tenants. — Secs. 89 — 91.) 

(5) Every order refeped to in sub-section (4) shall 
state the date from which the division or distribution 
shall have effect and the joint and several liability of 
each co-sharer tenant for arrear of rent, if any, up to 
that date, shall subsist in all the lands of the entire 
tenure or holding. 

(6) An appeal shall lie to the ordinary Civil 
Appellant Court from an order of a Court under this 
section, provided that it is presented within thirty days 
from the date of such order and is accompanied by the 
prescribed fee. 

Ejectment. 


89i No tenant shall be ejected from his tenure 
holding except in execution of a decree. 

M eas urements. 


No ojeotmerit 
except in 
execution 
of decree. 


90. (1) Subject to the provisions of this section and 

any contract, a landlord may, by himself or by any 
person authorized by him in this behalf, enter on and 
measure all land comprised in his estate or tenure, other 
than land exempt from the payment of revenue. 

(2) A landlord shall not, without the consent of the 
tenant, or the written permission of the Collector, be 
entitled to measure land more than once in ten years, 
except in the following cases (namely) : — 

(a) where the area of the tenure or holding is liable 
by reason of alluvion or diluvion to vary from 
year to year, and the rent payable depends on 
the area; 

(5) where the area under cultivation is liable to 
vary from year to year and the rent payable 
depends on the area under cultivation; 

(c) where the landlord is a purchaser otherwise than 
!by voluntary transfer and not more than two 
years have elapsed since the date of his entry 
under the purchase. 

(3) The ten years shall be computed from the date of 
the last measurement, whether made before or after the 
commencement of this Act. 


LaiuOonl’H 
right tt) 

land. 


91. (1) Where a landlord desires to measure any Power for Court 

land which he is entitled to measure under '[section 90], 
the Civil Court may, on the application of the landlord 
make an order requiring the tenant to attend and point boundarMs. 
out the boundaries of the land. 


^This word and figure were substituted for the words “the last 
forcing section” by s. 126 of the Bengal Tenancy (Amendraent) 
Act, 1928 (Ben. Act IV of 1928). 
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and tenants. — Secs. 92, 93.) 

{2) If the tenant refuses or neglects to comply with 
the order, a map or other record of the boundaries and 
measurements of the land prepared under the direction 
of the landlord at the time when the tenant was directed 
to attend, shall be presumed to be correct until the 
contrary is shown. 

92 . (i) Every measurement of land made by order 

of a Civil Court, or of a Eevenue-officer, in any suit or 
proceeding between a landlord and tenant, shall be made 
Iby the acre, unless the Court or Revenue-officer directs 
that it be made Iby any other specified standard. 

{2) If the riffhts of the parties are regulated by any 
local measure other than the acre, the acre shall be con- 
verted into the local measure for the purposes of the suit 
or proceeding. 

{3) The ^[Provincial Government] may, after local 
inquiry make rules declaring for any local area the 
standard or standards of measurement locally in use in 
that area; and every declaration so made shall be 
presumed to be correct until the contrary is shown. 


Managers. 

^93, (^) When any dispute exists between^ co- 

owners of an estate or tenure or of lands held jointly 
between two or more estates or tenures as to the manage- 
ment thereof; or 

(n) when, owing to the existence of a large number 
of small co-sharers in an estate or tenure, the tenants or 
landlords are put to inconvenience and harassment in the 
payment or receipt of the rent due, 

the District Judge may, if it appears to him to be 
just and convenient, on the application of — 

in case (i), — 

(а) the Collector, or 

(б) any one having an interest in the estate or tenure 

or in any of the estates or tenures; and 

in case {ii ), — 

{a) more than half the tenants, or 

(6) co-sharers holding more than half the aggregate 
interests in the estate or tenure, 

foot-note 3 on p. 589» ante; 

*Sedtion 99 was substituted for the former section 93 by 8. 68 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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direct notice to be served on all tbe co-owners or co- 
sliarers calling on them to show cause why they should 
not appoint a common manager — 

in case (i), either for the whole of the estate or 
tenure or estates or tenures, as the case may 
be, or for those portions of the estate or 
tenure or estates or tenures, as the case may 
be, which are affected by the dispute, and 

in case (zi), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment: 

Provided that a co-owner or co-sharer of an estate 
tenure or a co-owner of lands held iointly between iwo 
or more estates or tenures shall not be entitled to appW 
under this section unless he is actually in possession of 
the interest he claims, and, if he is a co-owner or co- 
sharer of an estate, unless his name and the extent of 
his interest are registered under the Laud Registration 
Act, 1876. 

94i If the co-owners fail to show cause as aforesaid Power to order 
within one month after service of a notice under ^[section them to appoint 
93], the District Judge may make an order directing a manager, if 
them to appoint a common manager, and a copy of the 
order shall be served on any co-owner who did not appear 
before it was made. 

95 . If the oo-owners do not, within such period, not Power to 
being less than one month after the making of an order appoint 
under *[ section 94], as the District Judge may fix in 
this behalf, or, where the order has been served as ^ot obeyed, 
directed by that section, within a like period after such 
service, appoint a common manager and report the 
appointment for the information of the District Judge, 
the District Judge may, unless it is shown to liis satis- 
faction that there is a prospect of a satisfactory arrange- 
ment being made within a reasonable time, — 

(а) direct that the estate or tenure be managed by 

the Court of Wards in any case in which the 
Court of Wards consents to undertake the 
management thereof; or 

(б) in any case appoint a manager. 

^This word and figure were substituted for the words “the last 
foregoing section” by s. 126 of the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928). 

•This word and figure were substituted for the words “the las 
foregoing section”, ibid. 
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and tanants, — Secs, 96 — 98,) 

96i The ‘[Provincial Government] may nominate a 
person for any local, area to manage all estates and 
tenures within that local area for which it may be 
necessaiy to appoint a manager under clause (6) of 
^[section 95] and, when any person has been so 
nominated, no other person shall be appointed manager 
under that clause by the District Judge unless in the 
case of any estate tne Judge thinks fit to appoint one 
of the oo-owners themselves as manager. 

97m In any case in which the Court of Wards under- 
takes under section 95 the management of an estate or 
tenure, so much of the provisions of the Court of Wards 
Act, 1879, as relates to the management of immovable 
property shall apply to the management. 

98 . (J) A manager appointed under section 95 may, 

if the District Judge thinks fit, be remunerated by a 
fixed salary or percentage of the money collected by Mm 
as manager, or partly in one way and partly in the 
other, as the District Judge from time to time directs. 

(2) He shall ^ive such security for the proper dis- 
charge of his duties as the District Judge directs. 

(3) He shall, subject to the control of the District 
Judge, have, for the purposes of management, the same 
powers as the oo-owners jointly might but for his 
appointment have exercised, and the co-owners shall not 
exercise any such power. 

(4) He shall deal with and distribute the profits in 
accordance with the orders of the District Judge. 

(6) He shall keep regular accounts, and allow the co- 
owners or any of them to inspect and take copies of those 
accounts. 

(6) He shall pass his accounts at such period and in 
such form as the District Judge may direct. 

(7) He may make any application which the pro- 
prietors could make under section 103 

(8) He shall be removable by the order of the District 
Judge and not otherwise. 


^See foot-note 3 on p. 569, ante, 

*Thx8 word and figure were eubetituted for the words ‘‘the last 
foregoing section'* by s. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Bom Act IV of 1926). 

»The words, fi^re and letter “or section 168A " which were 
inserted by s. 59, ibid were omitted by s. 26 of the Bengal Tenancy 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 
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99b When an estate or tenure has been placed under 
the management of the Court of Wards, or a manager has 
b^n appointed for the same under section 96, the 
District Judge may at any time direct that the manage- 
ment of it be restored to the co-owners if he is satisfied 
that the management will be conducted !by them without 
inconvenience to the public or injury to private rights. 

^99Ai (1) Where two or more persons are joint or 

co-sharer landlords they may Iby an instrument in writing 
appoint a common agent for the whole of their joint pro- 

Whalf of 

Page 639— 


Chnit clause (h) of sub-section [1) of section 99 A. 

(Omitted by Bengal Act V of 1947, section 8.) 

[No. 42, dated the 12th Janvanj, 1948. J 

^ 

(c) the rent deposited in Court under section 61 
^[, and] 

*(d) the notices referred to in sub-section (2) of 
section 85 A and in sub-section (2) of section 

88 . 


Power to 
restore 
manegement 
to oo-ownen. 


Appointment 
of common 
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(2) (a) The Collector shall, on application by the 
common agent and on i)roduction by him of the instru- 
ment of appointment, register the names of the common 
agent and the landlords appointing him and their 
addresses and other particulars in the prescribed manner. 

(6) The name and address of such common agent shall 
be entered upon flie receipt recpiired under section 56 to 
be given on the payment of rent for the tenure or hold- 
ing situated within the area for which he has been 
appointed under sub-section (I). 

^100. (7) The High Court may, from time to time, 

make rules defining the powers and duties of managers 
under sections 95 to 99. 


{2) The Board of TIevenue may, from time to time, 
make rules defining the powers and duties of common 
agents under section 99 A. 

iSeotion 99A was inserted by s. 60 of the Bengal Tenancy 
(Amendment) Act, 1928, (Ben. Act IV of 1928), , « 

•This wo^, figure and letter were substitut-ed for the figures, 
letters and word “ 26C, 26B-’ and 4aH ” by s. 27(/) of the Bengal 
Tenancy (Amendment) Act, 1938 (Bon. Act VI of 1988). 

•These words and figures were substituted for the words “ or the 
landlord’s transfer fee payable under those sections, and ** by s. 27(2), 

word “ and ” and clause (d) were inserted by ss. 27 (3) and 


100 was substituted for the fomer section lOT by s. 61 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


Power to 
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Part I, — Record^of -rights, — Sec, 101.) 


^CHAPTEE X. 


Eecosd-of-bights and settlement of bents. 

Part I, — Record-of -rights, 

101 . (1) The Provincial Government] may, in any 

case 3* ♦ * * * 

if it thinks fit, * 

make an order directing that a survey (be made and a 
record-of-rights be prepared by a Eevenue-officer, in 
respect of *[all lands] in any local area, estate or tenure 
or part thereof: 

•Provided that the provisions of sections 104 to 105 A, 
109C, 109D, 110, 112 and 113 shall not apply in 
respect of any lands which are held (by a non-agricul- 
turist and are not used for purposes connected with 
agriculture or horticulture. 

(2) ^[In particular and without prejudice to the 
generality of the foregoing power, the ^[Provincial 
Government] may make such an order in the following 
cases,] namely: — 

•(a) where — 

(i) the landlord or tenants, or 

(ii) a proportion of not less than one-half of the 

total number of landlords, or 


K/hapter X was substituted for the original Chapter X by s. 7 of the 
Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). 

*^ee foot-note 3 on p. 589, ante. 

•The words “with the previous sanction of the Governor General 
in Council, and may” which were repealed by the Devolution Act, 
1920 (XXXVni of 1920), ore omitted. 

•The words *.*without such sanctmn in any of the cases next here* 
inaf ter mentioned” were repealed, ibid. 

•These woAls were substituted for the words “the lands” by s. 62(t) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•This proviso was added by s. 62(u), ibid, 

•These words were subsUtuted for the words “The cases in which 
an order may be made under this section without the previous sanction 
ol the Goveitior Genml in Council are the following,^* by the Devolu- 
tion Acti 1920 (XXXV&I of 1920). 

•danse (d) was substituted for the original clause (a), for Western 
Bttsga^ by the Behgil Tenancy (Amendment) Act, 1907 (Ben. Act I 
ofldOT), and for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy ( 4 Ainandment) Act, 1908 (E. B. A A. Act 1 of 1908). 
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iC/tiQ/pter JL. JRecoTd^of^^Tzylits avid settlement of Tents * — 
Part 7. — Record^f -rights. — S^ec. 101.) 

{Hi) a landlord, or a proportion of the landlords, 
whose interest, or the agg’reg'ate of whose 
interests, respectively, in the lands of the 
local area, estate or tenure or part thereof is 
than one-half of the total shares of 
all the landlords therein, or 

(iv) a pt^oportion of not less than one-fourth of the 
total number of tenants. 

applies, or apply, for such an order, depositin^^ 
or giving security for, such amount for the 
payment of expenses as the ^[Provincial Gov- 
ernment ] directs ; 

<6) where the preparation of such a record is cal- 
culated to settle or avert a serious dispute 
existing or likely to arise between the tenants 
and their landlords generally; 

{c) where the local area, estate or tenure or the part 
thereof belongs to, or is managed ^[by, or on 
behalf of, the Crown, cr is managed ‘byl 
the Court of Wards ’[or a manager appointed 
by the District Judge under section 95] ; 

{d) where a settlement of land-revenue is being or is 
about to be made in respect of the local area, 
estate or tenure or of the ])art thereof. 


Ea;p lariat io 71 1 . — The term “settlement of land- 
revenue”, as used in clause (<i), includes a settlement 
of rents in an estate or tenure which belongs to the 
Government . 

E {C'planatiori 2 . — A superior landlord may apply for 
an order under this section, notwithstanding that his 
estate or part thereof is temporarily leased to a tenure- 
holder. 

(S) A notification in the Official Oazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 

{4) The survey shall be made and the record-of -rights 
prepared in accordance with rules made in this behalf by 
the ^[Provincial Government.] 


^See foot-note 3 on p. 689, ante. 

•These words were substituted for the words “by, the Government 
-or” by the 1st Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were added for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 <Ben. Act I of 1907), and for Bastem 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Ao^l908 (E, B. & A. Act I of 1908). 
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{Chapter X.—Record~of -rights and settlement of rents.— 
Part /. — Record-of -rights . — Sec. 102.) 

102 . Whfsre an order is made under section 101, th# 
particulars to be recorded sball be specified in the order, 
and may include, either without or in addition to other 
particulars, some or all of the following, namely: — 

(a) the name of each tenant or occupant; 

(b) the class ^[or classes] to which each tenant 

belongs, that is to say, whether he is a tenure- 
holder, raiyat holding at fixed rates, settled 
raiyat, occupancy-raiyat, non-occupancy 
raiyat or xuLdex-Taiyat, ^Twith or without a 
right of occupancy] and, if he is a tenure- 
holder, whether he is a permanent tenure- 
holder or not, and whether his rent is liable 
to enhancement during the continuance of 
his tenure; 

(c) the situation and quantity and one or more of 

the boundaries of the land held by each 
tenant or occupier; 

(d) the name of each tenant’s landlord; 

^{dd) the name of each proprietor in the local area 
or estate ; 

(e) the rent payable at the time the record-of-rights 

is being prepared; 

^{ee) the amount payable in respect of any rights of 
pasturage, forest-rights, rights over fisheries 
and the like at the time the record-of-rights 
is being prepared, the conditions and inci- 
dents appertaining to such rights, and if the 
amount is a gradually increasing amount, the 
time at which, and the increments by which, 
it increases; 

if) the mode in which that rent has been fixed — 
whether by contract, by order of a Court, or 
otherwise; 

{g) if the rent is a gradually increasing rent, the 
time at which, and the steps by which, it 
increases ; 


^These words were inserted by s. 63(?*) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

*These words were inserted by s. 63(«), ibid. 

KSause (dd) was inserted for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by the Eastern Bmgal and Assam Tenancy (Amendment) Act, 1908 
E. B. A A. Act I of 1908). 

H^iHJse (se) was inserted i by s. 63(it) of the Bengal Teiunoy 
Amendm^t) Act, 1928, (Ben Act rV of 1928). 
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^ tSM.] 

{Chapter JL, — Record^of •rights and settlement of rents.— 
Part 7. — Record-of -rights . — Sec. 102.) 

^{ 99 ) the rights and obligations of each tenant and 
landlord in respect of — 

{i) the use by tenants of water for agricul* 
tural purposes, whether obtained from 
a river, ;AtZ, tank or well, or any other 
source of supply, and 

(ii) the repair and maintenance of appliances 
for securing a supply of water for the 
cultivation of the land held by each 
tenant, whether or not such appliances 
(be situated within the boundaries of 
such land; 


[h) the special conditions and incidents, if any, of 
the tenancy; 

*(i) any right of way or other easement attaching to 
the land for which a record-of-rights is being 
prepared ; 

**( 7 ) if the land is claimed to be held rent free-^ 
whether or not rent is actually paid, and, if 
not paid, whether or not the occupant is 
entitled to hold the land without payment of 
rent, and if so entitled, under what 
authority : 

^Provided that, it lands are not used for purposes 
connected with agriculture or horticulture, 
it shall ibe sufficient to record that^ fact, 
together with the prescribed particulars 
relating to the occupant, the landlord and the 
tenancy. 


^Clause igg) was inserted, for Western Bengal, by the Be^l 
Tenancy (Amendment) Act. 1907 (Ben. Act I of 1907), and, for ^astom 
Bengal,^ by the Eastern Bengal and As^m tenancy (Am endmenl^ 
^t, 1908 (E. B. & A Act I of 1908), and is to be deemed to have been 
so inserted from the commencement of the Bengal Tenancy (Amendment) 
Act, 1898 (Ben. Act III of 1898). 

^^ 1 ^, l^tbe Bengal and Aaanm Tenenoy (Amendment) 

AotflOOS (E. B. & A Act T of 1908). 

jrsutTiA s grsUm 

Ud Assam Tenancy (Amendment) Act, 1908 (E. B. « A. acc 

*“^pnnn.n«..dd^ .. 6|(<«).l.l»Bm,...T.nm,<^ (Anmnd- 
meat) Act, 1928 (Ben. Act IV of 1928). 
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{Chapter X. — Record-of-rights and settlement of rents . — 

Part I. — Record^of •rights . — Secs. 102 A — lOSA.) 

^102A. The *[ Provincial Government^ may, for the 
purpose of settling or averting disputes existing or likely 
to arise between landlords, tenants, proprietors, or 
persons belonging to any of these classes, regarding the 
use or passage of water, 

make an order directing that a survey be made, and a 
record-of -rights be prepared, by a Revenue-officer, in 
order to ascertain and record the rights and obligations 
of each tenant and landlord in any local area, estate or 
tenure or part thereof, in respect of — 

(a) the use by tenants of water for agricultural pur- 

poses, whether obtained from a river, jhily 
tank or well, or any other source of supply; 
and 

(b) the repair and maintenance of appliances for 

securing a supply of water for the cultivation 
of the land held by each tenant, whether ir 
not such appliances be situated within the 
boundaries of such land. 

103t On the application of one or more of the pro- 
prietors or tenure-holders, or of a large proportion of 
the raiyats of an estate or tenure, and on the applicant 
or applicants depositing or giving security for the 
required amount for expenses, a Revenue-officer may, 
sulbject to and in accordance with, rules made in this 
behalf by the ^[Provincial Government], ascertain and 
record all or any of the particulars specified in section 
102 with respect to the estate or tenure or any part 
thereof. 

108A. (1) When a draft record-of-rights has been 

prepared, the Revenue-officer shall publish the draft in 
the prescribed manner and for the prescribed period, and 
shall receive and consider any objections which may be 
made to any entry therein, or to any omission therefrom, 
during the period of pulblication. 

(2) When such olbjections have been considered and 
disposed of according to such rules as the ^[Provincial 
Government] may *[make], and (if a settlement of 

^Section 102A was inserted for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengid, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1^6 (£. B. to A. Act 1 of 1908). 

*^66 foot-note 8 on p..589, ante. 

^Thia word was substituted for the word ''mescribe** by a. 127 of 
the Bengal Tenancy (Amendment) Act, 1928 (Mn. Act IV of 1928). 



The Bengal Tenancy Act^ 188S. 045 


#t livSJ 

{Chapter X. — Record-of^rights and settlement of 

rents, — Part /. — Record -of-rights, — Sec, 103B.) 

land-revenue is being or is albout to be made) the Settle- 
ment Rent-roll has been incorporated with the record 
under section 104F, sub-section (3), the Revenue-officer 
shall finally frame the record, and shall cause it to be 
finally puiblisbed in the prescribed manner ; and the 
publication shall ibe conclusive evidence that the record 
has been duly made under this chapter. 

(3) Separate draft or final records may be published 
under sulb-section (7) or sub-section (2) for different local 
areas, estates, tenures or parts thereof. 

^103B. (7) When a record-of-rights has been final- 

ly publislied under section 103A, the Revenue-Officer 
shall, within such time as the Board of Revenue ma^ , 
by general or special order, ^[require], make a certificate* 
stating the fact of such final publication and the date 
thereof, and shall date and suibscribe the same with his 
name and official title. 

(2) The certificate of final publication, or, in the 
absence of such certificate, a certificate signed by the 
Collector of any district in which the local area, estate, 
tenure or part thereof to which the record-of-rights 
relates is wholly oi* partly situate, stating that a record- 
of-rights has been finally published on a specified dale, 
shall be conclusive proof of such publication and of the 
date thereof. 

(.3) The Provincial Giovernment] may, by notifica- 
tion, declare, with regard to any specifiea area, that a 
record-of-rights has been finally published for every 
village included in such area; and such notification 
shall be conclusive proof of such publication. 

(4) In any suit or other proceeding in which a 
record-of-rights prepared and published under this 
chapter, or a duly certified copy thereof or extract 
therefrom, is produced, such record-of-rights shall be 
presumed to have been finally published, unless such 
publication is expressly denied. 

(5) Every entry in a record-of-rights finally pub- 
lished shall ibe evidence of the matter referred to in pch 
entry, and shall be presumed to be correct until it is 
proved by evidence to be incorrect. 

^Section 103B which was inserted by s. 21 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was substituted for 
section 103B as inserted by s. 22 of the Bengal Tenancy (Amendment) 
Act, 1907, by 8. 64 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

•This word was substituted for the word “prescribe” by s. 127. 
ibid, 

^See foot-note 3 on p. 589, ante. 
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(Chapter X. — Becord-of-right$ and settlement of rents - — 
Part IL — Settlement of rents, preparation of Settle-^ 
ment Rent-roll, and disposal of objections, in cases 
where a settlement of land-revenue is being or is 
about to be made. — Sec. 104.) 

Part II. — Settlement of 7*ents, preparation of Settlement 
Rent-roll, and ^[disposal of objections^, in cases 
where a settlement of land-revenue is being or is 
about to be made. 


gettlerneiit of 
zento and 
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when 

to be undertaken 
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offioer. 


164. In every case in which a settlement of land- 
revenue is feeing, or about to foe made, the Revenue- 
officer shall, after publication of the draft of the record- 
of-rights under section 103A, sitb-section (1 ), — 

(a) settle fair and equitable rents for tenants of 
every class, 


(6) notwithstanding anything contained in ®[sec- 
tion 191], settle a fair and equitable rent for 
any land in respect of which he has recorded, 
in pursuance of ^clause (;) of section 102, 
that the occupant is not entitled to hold it 
without payment of rent, and 


(c) prepare a Settlement Rent-roll : 


^Provided that the Revenue-officer shall not settle 
the rents of tenants of every class in an estate or 
tenure belonging to the Government, if it does not 
appear to the * [Provincial Government] to be expedient 
that he should do so. 


'These words were substituted for the words “decmon o/ diaputea" 
for Western Bengal, by the Bengal Tenancy (Airendrrent) Act, 1907 
(Ben. Act I of 1W7), and, for Eastern Bengal, by the Eastern Bengal 
and Assam Tenanoy(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908). 

'This word and figure were substituted for the word and figure 
“section 192” by s. 9 of the Bengal Tenancy (.^endment) Act, 193o 
(Ben. Act II of 19^). 

•This reference “clause (j)” was substituted for the reference 
“clause (i)” for Western Bengal, by the Bengal Tenancy (Amendirent) 
Act, 1907 (B^. Act I of 1907), and, for Eastern Bengal, by the Eastern 
Bmgal and Assam Tenancy (Amendment) Act, 1908 (£. B. & A. 
Act I of 1908). 

•This prov^ was added for Western Bengal, by the Bengal Ten- 
imcy (Amendment) Act, 1907 (Ben. Act 1 of 19C7), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
AetTlWlS (E. R. A A Act 1 of 1908). - 

•iSae foot-note 3 on p. 689, ante. 
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•f l iSI.1 

(Chapter X, — Record-of-rights and settlement of 
rents, — Part 11, — Settlement of rents ^ preparation 
of Settlement Rent’- roily and disposal of ohjectionsy 
in cases where a settlement of land-^revenue is being 
or is about to he made, — Sec, 104 A.) 


104A« (i) For the purposes of settling rents under Procedure for 

this Part and preparing a Settlement Rent-roll, the eettlem^tof 
Revenue-officer may proceed in any one or more of the 
following ways or partly in one of those ways and part- ^tuement 
ly in anpther, that is to say, — Rent-roll under 

this Pari. 

(a) if in any ease tlie landlord and tenant agree 
between iliemselves as to the amount of the 
rent fairly and equitably payable, the 
Reveiiue-ofiicer sliall satisfy himself that t^A- 
rent so agreed upon is fair and eouitable, 
and if he is so satisfied, but not otnerwise, 
it may ho settled and recorded as the fair 
and equitable; lent; 

{h) the Revenuo-otlicer may himself piopose what 
he deems to he the fair and equitable rent, 
and if the amount so projmsed is accepted, 
either orally or in writing, by the tenant, 
and if the landlord, after notice to attend, 
raises no objection, the rent so proposed 
may he settled and recxirded as the fair and 
equitable rent ; 

(c) if the circumstances are, in the opinion of the 
Revenue-officer, such as to make it practic- 
able to prepare a Table of Rates showing 
for any local area, estate, tenure or village 
or part thereof, or for each class of land in 
any local area, estate, tenure or villap or 
part thereof, the rate or rates of rent fairly 
and equitably payable by tenure-holders 
and raiyats and undeT-raiyats of each class, 
he may frame a Table of Rates and settle 
and re(;ord all or any of the rents on the 
basis of such rates in the manner hereinafter 


described ; 

(d) the Revenue-officer may settle all or any of 
' the rents by maintaining the existing rentals 
recorded in the record-of-rights as publish- 
ed under section 103A, sub-^ction (f), or 
by enhancing or reducing such rentals; 

Provided that, in making any such settlement, 

regard shall be had to , the . ^loWb^th in- 

floctions 6 to 9 (both Jiiclusive), 27 to 

SS). 38. 39 . 43, 50 to 52 (both mclusivel. 180 and 

191 . 
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[Ail VIII 


{Chapter X, — Record-of-rights and settlement of 
rents,— Part 11. — Settlement of rents ^ preparation 
of Settlement RenUroll, and disposal of objections, 
in cases where a settlement of landrrevenue is being 
or is about to be made, — Sec. 104B.) 

{2) The Settlement Rent-roll shall show the name 
of each landlord and of each tenant whose rent has 
been settled, and the amount of each such tenant’s 
rent payable for the area fihown against his name. 

104B. (i) If a Table of Rates is prepared, it shall 

specify — 

{a) the class or several classes of land for which, 
having regard to the nature of the soil, 
situation, means of irrigation, and other 
like considerations, it is in the opinion of 
the Revenue-officer necessary or practicable 
to fix a rate or different rates of rent; and 

(6) the rate or rates of rent fairly and equitably 
payable by tenants holding land of each 
such class whose rent is liable to alteration. 

' {2) When the Revenue-officer has prepared the Table 
of Rates, he shall publish it in the local area, estate, 
tenure or village to which it relates, in the vernacular 
language prevailing in the district, and in the prescrib- 
ed manner. 

{3) Any person objecting to any entry in the Table 
of Rates may present a petition to the Revenue-officer 
within a period of one month after such publication, 
and the Revenue-officer shall consider any such objec- 
tion and may alter or amend the Table. 

{4) If no objection is made within the said period 
of one month, or, where objections are made, after 
they have been disposed of, the Revenue-officer shall 
submit his proceedings to the Revenue authority 
empowered by rule made by the ^[Provincial Govern- 
ment] to confirm the Tables and Rent-rolls prepared 
under this Part (hereinafter, called the ^‘confirming 
authority”), with a full statement of the grounds of 
his proposals, and shall forward any petitions of 
objection which he may have received. 

(5) The confirming authority may confirm a Table 
submitted under sub-section {4), or may disallow the 
same, or may amend the same in any manner which 
appears to it proper, and may allow in whole or in 
part any objection forwarded therewith or subi^quently 
made or may return the case for further inquiry. 


foot-note 3 on p. 589, ante. 
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{Chapter X, — Re cord-of •rights and settlement af 
rents. — Fart II. — Settlement of rents, preparation 
of Settlement Rent-roll, and disposal of objections, 
in cases where a settlement of land-revenue is being^ 
or is ahont to he made. — Secs, 104C — 104E.) 

(6) When a. Table of Kates has been confirmed by Effect of Table, 
the confirming authority, the order confirming it shall 
be conclusive evidence that the proceedings for the pre- 
paration of the Table have been duly conducted in 
accordance witli this Act ; and it may be presumed that 
the rates shown in the Table for tenants of each class, 
for each class of land, are the fair and equitable rates 
payable for land of that class within the area to which 
the Table applies. 

1040. When a Table of Kates lias been confirmed 
under section 104B, sub-section (J), the Revenue-officer 
may sejtle all or any of the rents and prepare the 
Settlement Rent-roll on the basis of the rates shown in 
the Table by calculating the rental of each tenure or 
each holding of a raiyat or miAer-raiyat on the area 
of such t^jiure or holding at the said rates : 

Provided that the Revenue-officer shall not be 
bound to apply the said rates in any particular case in 
which he may consider it unfair or inequitable to do 
so. 


104D. In framing a Table of Kates under section Rules and 
104B, and in settling rents under section 104C, the princi|^tobe 
Rovenue-officer shall be guided by such rules as the Tabia 

'[Provincial Government] may make in this behalf, Rate* and 
and shall, so far as may be, and subject to the proviso settling rents in 
to the said section 104C, have regard to the general aocord^oe 
principles of this Act regulating the enhancement or ^tierewith. 
reduction of rents. 

104E. (i) When a Settlement Rent-roll for a Preliniinaiy 

local area, estate, tenure or village or part thereof has 
been prepared, the Revenue-officer shall cause a draft gott^ment 
of it to be published in the prescribed manner and for Bent-roll, 
the prescribed period, and shall receive and consider 
any objections made to any entry therein, or omission 
therefrom, during the period of publication and shall 
dispose of such objections according to such rules as 
the '[Provincial Government] may *[make]. 


^See foot-note 3 on p. 689, ante. 
•This word was substituted for the 
the Bengal Tenancy (Amendment) Act, 


word “prescribe” by s. 127 of 
1928 (Ben. Act IV of 1928). 
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{Chapter X. — Record^of^righU and settleTnent of 
rents. — Part II. — Settlement of rents^ preparation 
of Settlement Rent-roll, and disposal of objections, 
in cases where a settlement of land-revenue is being 
or is about to be made. — Secs. 104F, 104G.) 

(2) The Revenue-oflBicer may, of his own motion or 
on the application of any party aggrieved, at any time 
before a Settlement Rent-roll is submitted^ to the con- 
firming authority under section 104F, revise any rent 
entered therein : 

Provided that no such entry shall be revised until 
reasonable notice has been given to the parties concern- 
ed to appear and be heard in the matter. 


104F. {!) When all objections have been disposed 

of under section 104E, the Revenue-officer shall submit 
. . . the Settlement Rent-roll to the confirming authority 

with a full statement of the grounds of his proposals 
the rocord-of and a summary of the objections (if any) which he has 
right4s. received. 

{2) The confirming authority may sanction the 
Settlement Rent-roll, with or without amendment, or 
may return it for revision ; 

Provided that no entry shall be amended or omis- 
sion supplied, until reasonable notice has been given to 
the parties concerned to appear and be heard in the 
matter. % 


Final xeviBion of 

Settlement 

Bent-roll, 


(5) After sanction by the confirming authority, the 
Revenue-officer shall finally frame the Settlement Rent- 
roll and shall incorporate it with the record-of-rights 
published in draft under section 103A. 


Appeal to, and 
revision by, 
superior 
Bevenue 
au^iorities. 


104Ci {!) An appeal, if presented within two 

months from the date of the order appealed against, 
shall lie from every order passed by a Revenue-officer 
prior to the final publication of the record-of-rights on 
any objection made undet section 104B, sub-section 
(5), or section 104E; and such appeal shall lie to ^[the 
prescribed superior Revenue authority]. 

{2) The Board of Revenue may, in any case under 
this Part, on application or of its own motion, direct 
the revision of any record-of-rights, or any portion of 
a record-of-rights, at any time within two years from 
the date of the certificate of final publication, but not 

‘These words were substituted for the words “such superior 
Bevenue authority as the liocal €U>vemment may by rule prescribe ** 
by 8. 65 of the Bengal Tenmcy (Amendment) Act, 1928 (Ben. Aot. 
IV 1928i. 
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{Chapter X. — Record-of-rights and iettlement of 
rents,— Part 11. — Settlement of rents ^ preparation 
of Settlertient Rent'^rolly and disposal of objections, 
in cases where a settlement of land^revcnue is being 
or is about to be made. — Sec. 104H.) 

BO as to afifect any order passed by a Civil Court under 
section 104H : 

Provided that no such direction shall he made until 
reasonable notice has been given to the parties concern- 
ed to appear and be heard in the matter. 

104H. (i) Any person aggrieved by an entry of a 

rent settled in a Settlement Eent-i'oll prepared under 
sections 104A to l(}4r and incorporated in a record-vn 
rights finally published under section 103 A, or by an 
omission to settle ct rent for entry in such Settlement 
Rent-roll, may institute a suit in the Civil Court which 
would have jurisdiction 1o entertain a suit for the 
possession of the land to which the entry relates or in 
respect of which the omission was made. 

{2) Such suit must be instituted within six months 
from the date of the certificate of final publication of 
the record-of -rights, or, if an appeal has been present- 
ed to a Revenue authority under section 104G, then 
within six months from tlie date of the disposal of such 
appeal. 

(3) Such suit may l)e instituted on any of the fol- 
lowing grounds, and on no others, namely: — 

{a) that the land is not liable to the payment of 
rent ; 

(6) that the land, although entered in the record- 
of-rights as being held rent-free, is liable to 
the payment of rent; 

(c) that the relation of landlord and tenant does 
not exist; 

{d) that land has been wrongly recorded as part 
of a particular estate or tenancy, or wrong- 
ly omitted from the lands of an estate or 
tenancy ; 

(e) that the tenancy belongs to a class different 
from that to which he is shown in the 
record-of-rights as belonging; 

(/) that the Revenue-officer has not postponed the 
operation of the settled rent under the pro- 
visions of section 110, clause (r/), or has 
wrongly fixed the date from which it is 
take effect under that clause; 
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{Chapter X- — liecord-of ^rights a/nd settleinent of 
rents, — Bart //.- — Settlement of rents, preparation 
of Settlement Rent^rolly and disposal of ohjectioihs^ 
in cases where a settlement of land^revonue is heing 
or is about to he made. — Sec, 104 H ,) 

'(g) that the special conditionB and incidents of 
the tenancy have not been recorded, or have 
been wrongly recorded ; 

'(h) that any right of way or other easement 
attaching to the land has not been record- 
ed, or has been wrongly recorded. 


^[No such suit shall be brought agiainst the Crown 
unless the Crown] is landlord or tenant of the land to 
which the aforesaid entry relates or in respect of which 
the aforesaid omission was made. 

(4) If it appears to the Court that the entry of 
rent settled is incorrect, it shall in case (a) or case (c) 
mentioned in sub-section (-3), declare that no rent is 
payable, and shall in any other case settle a fair rent ; 

and, in any case referred to in clause (/) or clause 
(g) of the said sub-section (.3), the Court may declare 
the date from which the rent settled is to take effect, 
or pass such order relating to the entry as it may think 
fit. 


(«5) When the Court has declared under sub-section 
(4) that no rent is payable, the entry to the contrary 
effect in the record -of -rights shall be deemed to be 
cancelled. 

(tf) In settling a fair rent under sub-section (4) the 
Court shall be guided by the rents of the other tenures 
or holdings of the same class comprised in the same 
Settlement Kent-roll, as settled under sections 104A to 
104r. 

(7) Any rent settled by tjic Court under sub-section 
(4) shall be deemed to have been duly settled in place 
of the rent entered in the Settlement Rent-roll. 


^Clause {g) as originally enacted by the Bengal Tenancy 
Act, 1885 (VIII of 1885) and clause {h) as inserted by section 
24 of the Bastem Bengcd and Aasam Tenancy (Amendment) Act, 1908, 
were substituted for clause (^), as modified by section 25 of the Bengal 
Tenancy (Amendment) Act, 1907, by s. 66 of the Bengal Tenancy 
(Amandtsamt) Act, 1928 (l^n. Act IV of 1928). 

*Theae words were subfi^ituted for the words **The Secretary of 
State for India in Ck>unoil 4hall not be made a defendant in any suoli 
suit uideas the Government by the 1st Sch. of the Government 
of India (Adaptation of Indian JLaws) Order, If} 37. 




•f isii.] 


The Bengal Tenancy Act, 1S8S. 


653 


{Chapter X.—Record-of ^rights and settlement of 
rents. Part II. Settlement of rents ^ preparation 
of Settlement Rent-roll, and, disposal of objections, 
in cases where a settlement of land-revCnue is being 
or is about to he made.— Part 111 .—Settlement of 
rents and decision of disputes, in cases where a 
settlement of land-revenue is not being ar is not 
about to be made. — Secs. 104J , 105.) 

(S) Save as provided in this section, no suit shall 
be brought in any Civil Court in respect of the settle- 
ment of any rent or the omission to settle any rent 
under sections 104A to 104F. 

{9) When a Civil Court has passed final order*' ji 
a decree under this section, it shall notify the same to 
the Collector of the district. 

104Ji Subject to the provisions of 8e<.*tion 104U, all PreBumptions ar 
rents settled under sections 104 A to 104F and entered to rents settled 
in a record-of-rights finally published under section under sections 
103A, or settled under section 104G, shall be deemed 
to have been correctly settled and to be fair and equit- 
able rents within the meaning of this Act. 


Part III. — Settlement of rents and decision of disputes, 
in cases cohere a settlement of land-revenue is not 
being or is not about to be made. 

* 105 . (/) When, in any case in which a settlement Settlement of 

of land-revenue is not being made or is not alK)ut to rents by Rev- 
be made, either the landlord or the tenant applies, onue-ofRcer in 
within ""[four months] from the date of the certificate ^^©menr©? 
of the final publication of the record-of-rights under land -revenue is 
section 103A, sub-section {2), for a settlement of rent, not being or is 
the Revenue-officer shall settle a fair and equitable ^ ^ 

rent in respect of the land held by the tenant. made. 

E xplanation. — A superior landlord may apply for a 
settlement of rent notwithstanding that his estate or 
tenure or part thereof has been temporarily leased. 


^This section as modified by sections 23 (i) and 25 of the Eastern 
Bengal and Assam Tenan .‘y (Amendment) Act, 1908, and by the 
Devolution Act, 1920, was sub tituted for section 106 as modified 
by section 24 (2) of the Bimgal Tenancy (Amendment) Act, 1907, 
and by the Devolution Aiit, 1920, by s. 67 (2) of the Bengal Tenancy 
(Amendment) Act, 1928 (]^n. Act IV of 1928). 

^hese words were substituted for the words two months** 
by s. il){a), ibid 
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{Chapter X. — Kecord’-of’-rights find settlement of 
rents. — Part III. — Settlement of rents and decision 
of disputes^ in cases where a settlement of land- 
revenue is not being O'r is not about to be made . — 
Sec. 105.) 

(2) When, in any case in which a settlement of 
land-revenue is not being made or is not about to be 
made, the Revenue-officer has recorded, in pursuance 
of ^clause (;) of section 102 that the occupant of any 
’land claimed to be held rent-free is not entitled to 
hold it without payment of rent, and either the land- 
lord or the occupant applies, within ®[four nionths] 
from the date of the certificate of the final publication 
of the record-of-rights under section 103A, sub-section 
(2), for a settlement of rent, the Revenue-officer shall 
settle a fair and equitable rent for the land. 

(3) Every application under sub-section {!) or sub- 

section (2) shall, notwithstanding anything contained 
in the Court-fees Act, 1870, bear such stamp as the 
•'[Provincial Government] may * * pve- 

scribe * * 

(4) In settling rents under this section, the 
Revenue-officer shall presume, until the contrary is 
proved, that the existing rent is fair and equitable, and 
shall have regard to the rules laid down in this Act 
for the guidance of the Civil Court in increasing or 
reducing rents, as the case may be. 

(5) The Revenue-officer may in any case under this 

section propose to the parties such rents as he con- 
siders fair and equitable ; and the rents so proposed, 
if accepted * in writing by the parties, may 

be recorded as the fair rents, and shall be deemed to 
have been duly settled under this Act. 

(6) Where the parties agree among themselves, by 
compromise or otherwise, as to the amount of the fair 
rent, the Revenue-officer shall satisfy himself that the 
amount agreed upon is fair and equitable, and, if so 
satisfied, but not otherwise, he shall record the amount 
so agreed upon as the fair and equitable rent. If not 
so satisfied, he shall himself settle a fair and equitable 
rent as provided in sub-sections (4) and (5). 

'The reference **clai]ae was substituted for the reference “clause 
(i) ”, for Western Bengal, by the Bengal Teniwnicy (Amendment) 
Act, 1907, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 190S. 

*8ee foot-note 2 on p. S53, ante. 

*/S^ee foot-note 3 on p. 5S9, ante. 

*11ie words “ ftom time to time *’ were omitted by s. 07 (i) (6) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 

^The words “ by notificaiion in the local official gazette ’ * were 
omitted by s. 67 (2) (6), ' 

•The' words “ oraOy or ” were omitted by s. 67 (2) (c), ibid. 
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{Chapter X, — li^cord-of^righzs and settlement of 
rents, — Part III, — Settlement of rents and decision 
of disputes y in cases where a settlement of land- 
revenue is not being or is not about to be made . — 
Sec, 105 A,) 

^(7) Where the lands of the tenancy are included 
in different local areas for which separate records are 
framed, the period of limitation specified in sub-section 
(!) shall begin to run from the date of the certificate 
of final publication of the last record which contains 
entries relating to the tenancy. 

^lOSA. Where, in any proceedings for the settle- 
ment of rents under this Part, any of the following 
issues arise : — 

(a) whether the land is, or is not. liable to the 

payment of rent; 

(b) whether the land, although entered in the 

record-of-rights as being held rent-free, is 
liable to the payment of rent ; 

(c) whether the relation of landlord and tenant 

exists ; 

(d) whether the land has been wrongly recorded 

as part of a particular estate or tenancy, or 
wrongly omitted from the lands of an estate 
or tenancy; 

(e) whether the tenant belongs to a class different 

from that to which he is shown in the 
record-of-rights as belonging; 

(/) wliether the special conditions and incidents of 
the tenancy, or any right of way or other 
easement attaching to the land, have not, 
or has not, been recorded, or have, or has, 
been wrongly recorded; 

^'(g) whethe)!' the rent payable at the time of final 
publication of the record-of-rights was cor- 
rectly entered, and if not, what was the rent 
payable at that time; 

the Revenue-oificer shall try and decide such issue and 
settle the rent under section 105 accordingly : 


^Sub-section (7) wajs added by s. 26 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

•Section 106 A was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act,* 1907 (Ben, Act I of 1907), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), 

•Clauao (g) waa inserted by s. 68 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1028). 


Decision of 
questions ariamg 
during the 
course of settle* 
ment of rente 
under this Part. 
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Court-feeB for 
railing an issue 
under section 
lOftA. 


Costs not to be 
awarded ordi> 
narily in pro- 
ceedings under 
section 106 by 
Revenue-officer. 


Institution of 
suit before a 
Revenue-officer. 


[Att vm 

{Chapter X. — Record^of^righU a/nd settlement of 
rents, — Part III, — Settlement of rents and decision 
of disputes, in cases where a settlement of land^ 
revenue is not being or is not about to he made . — 
Secs, 106B—106.) 

Provided that the Revenue-officer shall not try any 
ieme under this section, which has been, or is already, 
directly and substantially in issue between the same 
parties, or between parties under whom they or any of 
them claim, and has been tried and decided, or is al- 
ready being tried, by a Revenue-officer in a suit 
instituted before him under section 106. 

’105B. When any issue is raised under section 
105A, the party raising it shall pay, in addition to any 
other court-fees which he may be liable to pay, sucn 
court-fees as he would have been liable to pay if he 
had claimed relief under section 106. 

^lOSCi Except for reasons to be recorded in writ- 
ing, no Revenue-officer shall award to any party any 
portion of his costs in a proceeding under section 105. 


^108L {}) In ijroceedings under this Part, a suit 

may be instituted before a Revenue-officer at any time 
within ^[four months] from the date of the certificate 
of the final publication of the reeord-of-rights under 
sub-section (2) of section 103 A of this Act, by present- 
ing a plaint on stamped paper for the decision of any 
dispute regarding any entry which a Revenue-officer 
has made in, or any omission which the said officer 
has made from, the record, 

whether such dispute be between landlord and 
tenant, or between landlords of the same or of neigh- 
bouring estates, or between tenant and tenant, or as to 


^Sections 105B and 1060 were inserted by s. 69 of the Bengal 
Tenancy (Amendment) Act, 1028 (Ben. Act IV of 1928). 

■This section 106 (Jf) was substituted for the original section 106 
by s. 4 of the Bengal Tenancy (Validation and /^endment) Act, 
1003 (Ben. Act 1 of 1003). It was renumbered as s. 106 (1) for Eastern 
Bengal, by s. 27 (I) of the Eastern Bengal and Assam Tenancy (Amend- 
ment) Aot^ 1^08 (E. B. A A. Act 1 of 1908). It was also renumbered as 
s. 106 (I) by s. 70 (I) of the Bengal Tenancy (Amendment) Act, 1028 
(Ben. Act IV of 1928). 

■These words were substituted for the words “ three monthi ** 
by 8* 70 (i) of the Bengal Tenancy (Amendment) Act, 1023 (Ben. 
Act IV of 1928). 
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{Chapter X, — Record-of-rights and settlement of 

rents * — Paart III, — Settievient of rents and decision 
of disputes, in cases where a settlement of land^ 
revenue is not being or is not about to be made , — 
Sec, 107,) 


whether the reilationship of landlord and tenant exists, 
or as to whether land held rent-free is properly so held, 
or as to any other matter; 

and th^ Revenue-officer shall hear and decide the 
dispute : 

Provided that the Revenue-oflScer may, subject to 
such rules as the ^[Provincial Government] may 
“[make] in this behalf, transfer any particular case or 
oiass of cases to a competent Civil Court for trial: 

^Provided also that in any suit under this section 
the Revenue-officer shall not try any issue which has 
been, or is already, directly and substantially in issue 
between the same parties, or between parties under 
whom they or any of them claim, in proceedings for 
the settlement of rents under this Part, where such 
issue has been tried and decided, or is already being 
tried, by a Revenue-officer under section 105 A. 

^(2) Where the lands to which the dispute relates 
are situated in local areas for which separate records 
are framed, the period of limitation specified in sub- 
section (i) shall begin to run from the date of the 
certificate of final publication of the last record which 
contains entries relating to such lands. 

107. ®[In all proceedings under section Procedure to be 

105, section 105 A and section 106,] the Revenue- adopted by 
officer shall, subject to rules made by the ^[Provincial Itevenue-omoer, 
Government] under this Act, adopt the procedure laid 


"^See foot-not3 3 on p. 689, ante. 

‘This word was substituted for the word ** prescribe ** by s. 1^7 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928)^ 

‘This proviso was added for Western Bengal, by the Bengal Ten- 
ancy (Amendment) Act, 1907 (Ben. Act I of 1907) and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (£. B. A A. Act 1 of 1908). 

‘Sub-section (2) as inserted by s. 27 {3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act 1908 (E. B. A A. Act I of 
1908), was inserted by s. 70 (2) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

‘The number and brackets “ (i) ** were omitted by s. 72 (c), ibid, 

‘These words and figures were substituted for the words and figures 
** In all proceedingB for the set^ement of rents under this Fart, and 
in all proceedings imder section 106,** for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1007 (Ben. Act I of 1907), and. 
for Eastern Bengal, by the Eastern Bengal ai^ Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. A A. Act 1 of 1008). 

43 
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(Chapter Z. — Recprd-of-rights and settlement of 
rents. — Part 111 .-Settlement of rents and decision 
of disputes, in cases where a settlement of land* 
revenue is not being or is not about to be made , — 

Secs. 108, 108 A.) 

down in ^[the Code of Civil Procedure, 1908,] for the Act Vo/ 
trial of suits; and his decision in every such proceed- 1W8. 
ing shall have the force and effect of a decree of a 
Civil Court in a suit between the parties, and, subject 
to the provisions of sections 108 and ®[115C] shall be 
final. 


Bevision by 
BevflQueKkffioer. 


Page 65ft— 


108i Any Revenue-officer especially^ enmowered 
by the ^[Provincial Government] in this behalf, may, 
on application or of his own motion, within twelve 
months from the making of any order or decision under 

.. .a - lAr .r .• i 

VOLUME 1. 


In section 108, for the word ‘‘especially’’ substitute the word “specially”. 

(Substituted by Bengal Act XVI of 1946, section 2 and the First 
Schedule.) 

[No. 41, dated the 22nd July, 1947.] 


in the matter. 


lOSAi [Correction by Revenue-officer of mistakes 
in record*of -rights.] Transferred as section USB, by 
j. 74 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 


^Tbeee words and figure were substituted for the words “ the 
Code of Civil Prooedure ’* by s. 128 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

*Thi8 figure and letter wm substituted for the figure and letter 
“109A*’ by s. 71, iWd. 


‘Sub-section (2) was omitted by s. 72, ibid. 

^8k. Read i^ially. 

*S€€ foot-note 3 on p. 589, ante. 

•This word, figure and letter were inserted, for Western Bei^, 
hyihe BengiU Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Baatem Banfl^ W the Eastern Bengal and Amutm Tenancy 
(Amendmmt) Act, iSofi (E. B. A A. Act I of 1908). 

^^Thece Words dw<6 subatitub^ for the words “ is pending ** bv 
ma f** 1828 (Ban. A(^ JTF 
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•ttsis.] 

{Chapter X, — Record^of-righU and settlement of 
rents. — Part III. — Settlement of rents and decision 
of disputes^ in cases where a settlement of land- 
revenue is not being or is not about to be made . — 

Pa/rt IV. — Supplemental previsions. — Secs. 109^ 

109B.) 

109i Subject to the provisions of section ^[116C,] Bar to jurisdie* 
a Civil Court shall not entertain any application or ' 

suit concerning any matter which is or nas already ^ ^ 

been the subject of an application made^ *[8uit insti- ; 

tuted or proceedings taken under sections 105 to 108 
(both inclusive)] : 

®Provided that nothing contained in this section 
shall debar a Civil Court from entertaining a suit con- 
cerning any matter which — 

(а) was the subiect-matter of an application under 

section 105^ or section 106A, or of a suit 
under section 106, if such application or 
suit has been dismissed for default or with- 
drawn, or 

(б) has not been finally adjudicated upon in any 

such proceeding or suit. 

109A« [Appeals from decisions of Revenue- 
(^cers.'\ Transferred as section 116C, by s. 76 of the 
Bengal Tenancy {Amendment) Act, 1928 {Ben. Act 
IV of 1928). 

Part IV. — Supplemental provisions. 

^109Ba In all proceedings under this chapter, the Power of 
Revenue-officer may presume that an agreement or Revenue-ofl^r 
compromise made or entered into by any landlord and 
his tenant is lawful; c^^misee^fe 

but, when the terms of the agreement or compro- 
mise are such as might unfairly or inequitably affect 
the rights of third parties, he shall not give effect to 
such agreement or compromise until he has given 

^This figure and letter were substituted for the figure and letter 
“109A” by 8. 76 (i) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

‘These words and figures were substituted for the words and 
figures **or suit institute under section 106, section 106, section 107 or 
section 108 *’ for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act 1 of 1907), and, for Eastern Bengal, by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. A A. Act I ofl908). 

•This proviso was added by s. 76 (ii) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928).' 

•Section 109B as inserted by b. 33 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1^8 (E. B. A A. ^ct I of 1908) was sub- 
stituted for s. 109B as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907) by s. 77 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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[Ait VIII 

(Clumpier X» — Record-of^rights and settlement of 
rents. — Part IV .-^Supplemental provisions.— Secs, 
me, 109D.) 

reaflonable notice to such third parties to appear and 
be heard in the matter and unless and until he is satis- 
fied that the statements made by the parties to the 
agreement or compromise are correct, 

^109C. (i) Notwithstanding anything contained in 

section 109B, if in any case while the record is being 
prepared, the landlord and tenant agree as to the rent 
which shall be recorded as payable for the tenure or 
holding, 

a Revenue-officer 2 * * * * * may, if he 

is satisfied that the rent agreed upon is fair and 
equitable, but not otherwise, settle such rent as a fair 
and equitable rent,, although the terms of the agree- 
ment are such, that, if they were embodied in a con- 
tract, they could not be enforced under this Act; 

and the provisions of section 113 shall apply to a 
rent so settled. 

{2) A landlord or tenant may appeal to the SpeciaJl 
Judge appointed under section *[115C], on the ground 
that the rent settled by the Revenue-officer, under sub- 
section (i), as a fair and equitable rent, was not agreed 
to by such landlord or tenant, and on no other ground. 

(3) The Board of Revenue may, on application 
made, or of its own motion in proceedings undertaken, 
within one year from the date of the order, under sub- 
section (i), settling a rent as a fair and equitable rent, 
direct the revision of the rent so settled : 

Provided that no such direction shall be made until 
reasonable notice has been given to the parties concern- 
ed to appear and be heard in the matter. 

^109D. A note of all rents settled under section 
105, of all decisions of issues under section 105A or 
section 106 and of all orders regarding the same on 
appeal or revision under section 108 or section 1150 

^Section 109C as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907) was inserted after 
8. 109B by 8. 78 (2) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

*The words ** specially empowered in this behalf by the Local 
Government *' were omitted by s. 78 (1) (a), ibid, 

*ThiB figure and letter were substituted for the figure and letter 
“ la9A ** by s. 78 (i) (6), ibid, 

'^Section 109D viras substitifiied for s. 109D as inserted by s. 33 
of Bengid Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) 
and for section 1090 as inserted by s, 33 of the Eastern Bengal and 
AaMun Tenancy (Arnemfinent) Act, 1908 (E. B. & A. Act 1 of 1908) 
by 1 . 79 of B«igal Tenaney (Amendment) Act, 1928 (Ben, Act 
IV of mnu ^ 
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•t liiS.] 

(Chapter X. — Record-of^ghts and settlement of renU . — 
Part IV. — Supplemental provisions. — Secs. 110^ 


shall be made in, or appended to, the record-of -rights 
finally published under sub-section (2) of section 103 A, 
and sucn note shall be considered as part of the record. 


110 « When a rent is settled by a Revenue-officer Date from whkli 
under this chapter, it shall take effect from the settled rent 
beginning of the agricultural year next after the date I'a-kes effect, 
of the decision fixing the rent or (if a settlement of 
land-revenue is being or is about to be made) the date of 
final publication of the ^[record-of-rights] : 

Provided as follows : — 

{a) if the land is comprised in an area, estate ct 
tenure in respect of which a settlement of 
land-revenue is being or is about to be 
made, the rent settled shall, subject to the 
provisions of ^[section 191 J take effect from 
the expiration of the period of the current 
settlement, or from such other date after the 
expiration of that period as may be fixed by 
the Revenue-officer ; 

(6) if the land is not comprised in an area, estate 
or tenure as aforesaid, aiid if the existing 
rent has been fixed by a contract binding 
between the parties for an unexpired term 
of years, the rent settled shall take effect 
from the expiration of that term, or from 
such other date after the expiration of that 
term as may be fixed by the Revenue- 
officer. 


111 . When an order has been made under sec- 
tion 101, directing the preparation of a record-of-rights, 
then, subject to the provisions of section 104H, a C5ivil 
Court shall not, — 

(а) where a settlement of land-revenue is being or 

is about to be made — ^until after the final 
publication of the record-of-rights, and 

(б) where a settlement of land-revenue is not being 

made or is not about to be made — until 
‘*[four months^ after the final publication of 
the record-of-rights, 


Stay of proceed- 
ings in Civil 
Court during 
preparation of 
record-of -rights. 


^These words were substituted for the words “ settlement rent- 
roll ’* by s. 80 of the Bengal Tenancy (Amendment) Act. 1928 
(Ben. Act IV of 1928). 

•This word and figure were substituted for the words and figures 
sections 191 and 192 *’ by s. 28 of the Bengal Tenancy (Amend- 
ment) Act, 1938 (Ben. Act VI of 1938). 

•These words were substituted for the words ** three months ” 
by s. 81 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV 1928). 
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Stay of suits in 
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[AfitVIil 

{Chapter X. — Recordrof-rights and settlement of rents.— 

Part IV. — Supplemental provisions. — Secs. Ill A, 

lllB.) 

entertain ^[any application made under section 158| or] 
any suit or application for the alteration of the rent or 
the determination of the status of an^ tenant, in the 
area to which the record-of -rights applies. 

lllAi No suit shall he brought in any Civil Court 
in respect of any order directing the preparation of a 
record-of-rights under this chapter or in respect of the 
framing, publication, signing or attestation of such a 
record or of any part of it, or, save as provided in sec- 
tion 104H, for the alteration of any entry in such a 
record of a rent settled under sections 104A to 104F : 

Provided that any person who is dissatisfied with any 
entry in, or omission from, a record-of-rights framed in 
pursuance of an order made under section 101, sub- 
section (2), clause (rf), which concerns a right of which 
he is in possession, may institute a suit for declaration 
of his right under Chapter VI of the Specific Relief i of 1877. 
Act, 1877. 

{!) Where a record-of-rights has been pre- 
pared and finally published in respect of the land in 
any area in which* a settlement of land-revenue is not 
being made, or is not about to be made, no application 
or suit affecting such land or any tenant thereof shall, 
within ’[four months] from the date of the certificate 
of final publication of such record-of-rights, be made 
or instituted in any Civil Court for the decision of any 
of the following issues, namely: — 

{a) whether the land is or is not liable to the pay- 
ment of rent; 

(6) whether the relation of landlord and tenant 
exists ; 

(c) whether the land is part of a particular estate 

or tenancy; or 

(d) whether there is any special cx)ndition or 

incident of the tenancy, or whether any right 
of way or other eUsement attaches to the 
land. 

*These words wore inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern 
Bengal, by the Eastern, ^ngal and Assam Tenancy (Amendment) 

Act, 190S (E. B. A A. Act 1 of 1908). 

’Section 1 1 IB as inserted by s. 35 of the Eastern Bengal and Aflaam 
Tenancy (Amendment) Act, 1^8 (E. B. A A. Act I of 1908) was sub- 
stitnted for 8. IIIB, as inserted by s. 35 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 82 (2) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act ‘ IV of 1928). 

*The8e words were siibstitnted for the words “three months" 
by 8. 82 (J), iUd, ^ 
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•Haas.] 

{Chapter X.-Record-of -rights and settlement of rents * — 

Part IV* — Supplemental provisions, — Sec, 112,) 

(2) If, before the final publication of the record-of- 
rights in such area, a suit involving the decision of any 
of the issues mentioned in sub-section (1) has been insti- 
tuted in a Civil Court, the Revenue-officer shall not, in 
a suit under section 106 or in proceedings under sec- 
tion 105 A, try such issue unless in such civil suit such 
issue is not in fact tried or decided. 

(3) Where, in the course of settling fair rents under 
section 105, the Revenue-officer finds that, by reason of 
a suit involving the decision of any of the issues men- 
tioned in sub-section (1) having been instituted in a 
Civil Court before the final publication of the record-of 
rights, or before a Revenue-officer under section 106, is 
unable to settle a fair rent until such issue is decided, 
the Revenue-officer shall stay the proceedings, for the 
settlement of a fair rent, pending a final decision on 
the issue ; 

and, after the issue has been finally decided, he shall 
settle a fair rent, as if the record-of-rights had been 
framed in accordance with such decision. 

(4) Where the making of an application or institu- 
tion of a suit has been delayed owing to the operation 
of sub-section (Jf), the period of ’[four months] therein 
mentioned shall be excluded in computing the period 
of limitation prescribed for such suit or application. 

112 . (1) The ^[Provincial Government] * * Power to au^. 

may, on being satisfied that the exercise of the powers m^t^roeoial * 
hereinafter mentioned is necessary in the interests of ^ 

public order or of the local welfare, 

*[or that any landlord is demanding or exacting 
rents in excess of the rents entered as payable in a 
record-of-rights prepared under this chapter, or of the 
rents payable by reason of enhancements lawfully made 
after the final publication of s^ch record, invest a 
Revenue-officer] ^ 


^These words were substituted for the words “ three months *’ 
^t* ^1928) Tenancy (Amendment) Act, 1928 (Ben. 

*See foot-note 3 on p. 589, ante, 

•The words “ with the previous sanction of the Govimor General 
repealed by the Devolution Act, 192^ 
(XXXVIII of 1920), are omitted. 

•these words as inserted by s. 86 (2) of the Slastem Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) 
were shbstitut^.by s. 83 (i) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 
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{Chapter X, — Record-of^rights and settlement of rents . — 

Part IV. — Supplemental provisions. — Sec. 113.) 

with the following powers or either of them, 
namely : — 

(а) power to settle all rents; 

(б) power, when settling rents, to reduce rents if, in 

the opinion of the officer, thf| maintenance of 
existing rents would on any ground, whether 
specified in this Act or not, be unfair or 
inequitable. 

{2) The powers given under this section may be made 
exercisable within a specified area either generally or 
with reference to specified cases or classes of cases. 

^{2a) A settlement of rents under this section shall 
be made in the manner provided by sections 104 to 104J 
(both inclusive). 

If any rent other than rent for which a decree 
has already been obtained is in arrear in respect of a 
tenancy at the time when a settlement of rents is made 
under this section, such arrear shall not be recoverable 
in any Court in so far as it exceeds the amount which 
would have been due as rent of the tenancy had the 
settlement of rent taken place at the commencement of 
the period for which such rent is claimed. 


Bifiod loruhi^ 
rente M fettled 
are to remain 
unaltered. 


113 . (i) When the rent of a tenure or holding is 

settled under this chapter, it shall not, except on the 
ground of a landlord's improvement or of a subsequent 
alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy- 
holding or the holding of an under-raiyat having 
occupancy rights, for fifteen years, and, in the case of 
a non-occupancy holding or the holding of an under- 
raiyat not having occupancy rights, for five years; and 
no such rent shall be reduced* within the periods afore* 
said save on the ground of alteration in the area of the 
holding or on the ground specified in section 38, 
clause {a). 


^Sub-gection {2a) was inserted, far Western Beaogal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act Z of 1907), and, for Eaetem 
Bengal, by the Eaitem B^gial ^d Assam Tenancy (Amendment) 
Act, 1908 (E. B. A A. Act I of l^B). 

*SttbHMction {2b\ was. inserted hy s. 83 {2) of the Bengal Tenancy 
(Ameiidment) Act, .1928: Act IV of 1928). « . 

*Sub«aectien (3) was omitted by. the Devolution Act,* 
(XXXVin of 1920), 
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{Cho/pter X. — Record-of^rights and settlement of rents . — 
Part IV. — Supplemental provisions. — Sec. 114.) 

(2) Tlie said periods of fifteen years and five years 
shall be counted from the date on which the rent settled 
tabes effect under this chapter. 

114 . (1) When the preparation of a record-of- 

rights has been directed or undertaken under this 
chapter, in any case except where a settlement of land- 
revenue is being or is about to be made, the expenses 
incurred ♦ in carrying out the provisions of 

this chapter in any local area, estate, tenure or part 
thereof (including expenses that may be incurred *[at 
any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or 
restoration] of boundary marks and other survey marks 
erected for the purpose of carrying out the provisions 
of this chapter), or such part of those expenses as the 
^[Provincial Government] may direct, shall be defrayed 
by the landlords, tenants and occupants of land in that 
local area, estate, tenure or part in such proportions 
^and in such instalments (if any)] as the ® [Provincial 
Government], having regard to all the circumstances, 
may determine. 

'*(2) The estimated amount of the expenses likely to 
be incurred for the maintenance, repair or restoration 
of boundary marks for a period not exceeding fifteen 
years, or such part of such amount as the ® [Provincial 
Government] may direct, may be recovered in advance 
in the same manner as if such expenses had been already 
incurred. 


^The words “by the Government” which were repealed, in Western 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), and, in Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), are 
omitted. 

>These words were substituted for the words “from time to time in 
the maintenance”, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern Bengal 
by the Eastern Bengal and Assam Tencmcy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908). 

*<S>ee foot-note 3 on p. 689, ante. 

♦These words were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben.. Act I of 1^7), and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. A A. Act I of 1908). 

♦Sub-section {2) was inserted, for Western Bexigal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (E. B. & A. Act I of 1908). 


Expenses of 
proceedings 
under this 
chapter. 
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(Cha/^er X, — Recardrof-rights and settlement of rents . — 
rart IV. — Supplemental provisions, — Secs. 115 — 
115B.) 


PrDBumptioii as 
to fixity of rent 
not to apply 
where record-of- 
rights has been 
prepared. 

Demarcation of 

village 

boundaries. 


^(3) The portion of the aforesaid expenses which any 

S erson is liable to pay shall be recoverable by the 
fovernment as if it were an arrear of land-revenue due 
in respect of the said local area, estate, tenure or part. 

*(4) The cost of preparing copies of survey maps 
and records-of-rights under this chapter for distribution 
to landlords and tenants shall be deemed to be part of 
the expenses incurred in carrying out the provisions of 
this chapter. 

Explanation , — The word “tenure” in this section 
includes all revenue-free and rent-free tenures and 
holdings within a local area, estate or tenure. 

115i When the particulars mentioned in sec- 
tion 102, clause (6), have been recorded under this 
chapter in respect of any tenancy, the presumption 
under section 50 shall not thereafter apply to that 
tenancy. 

In the demarcation of village boundaries 
for the purpose of making a survey and preparing a 
record-of -rights under this chapter, a Eevenue-officer 
shall so far as is possible, and subject to the provisions 
of the Bengal Survey Act, 1875, preserve, as the unit 
of survey and record, the area contained within the 
exterior boundaries of the village maps of the revenue 
survey, or other survey, if any, adopted under clause 
{19) (b) of section 3 as defining villages; 

and, where village maps prepared at such revenue 
or other survey exist, he shall not, without the sanction 
of the Board of Revenue, adopt any other area as such 
unit. 


Any Eevenue-officer specially empowered by 
‘[Provincial Government] in this behalf may, on 


leoord-of-riffhts. original sub-*»oction (2) was re-numbered as sub-section (3), 

® * for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 

(Ben. Act I of 1907), and, for Eastern iBengal, by the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

‘Sub-section (4) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (B^. Act I of 1907), and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). 

‘Section 115A as inserted by section 38 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I ^ 1908) 
was substituted for section 115A as inserted by s. 38 of the Bengd 
Tenancy! (Amendment) Act, 19(^ (Ben. Act 1 of 1907) by s. 84 of the 
Bengal Tenancy (Amendmtmt) Acti 1028 (Ben. Act IV of 1928). 

‘This was formerly s. ,IP8A. It was transferred as s. 115B by e. 74 
of the B^fid Tenney I Ajaento Act, 1928 (Ben. Act IV of 1928). 

^See foot-note 3 on p. 589» -un^e. 


Ben. Aot 
V of 1875. 
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{Chapter X, — Record-of-rights and settlement of tents*— 

Part IV* — Supplemental provisions* — Sec, 116G*) 

application or of his own motion, within ^[two years] 
from the date of the certificate of the final publication 
of the record-of-rights under sub-section (2) of sec- 
tion 103A, correct any entry in such record-of-rights 
which he is satisfied has been made owing to a bona 
fide mistake : 

Provided that no such correction shall be made if an 
appeal affecting such entry ‘[has been filed] under 
section *[115C] or until reasonable notice has been 
pven to the parties concerned to appear and be heard 
in the matter. 

^IlSCt (/) The “[Provincial Government] shall 
appoint one or more persons to be a Special Judge or 
Special Judges for the purpose of hearing appeals from 
the decisions of Eevenue-officers under sections 105 to 
108 (both inclusive) *[and section 115B.] 

(2) An appeal shall lie to the Special Judge from 
the decisions of a Revenue-officer under sections ^[105 
to 108 (both inclusive), and section 115B1, and the 
provisions of ®[the Code of Civil Procedure, 1908], 
relating to appeals shall, as nearly as may be, apply 
to all such appeals. 

(5) Subject to the provisions of ® [sections 100 to 
108, section 107, section 108 and section 144 of, and 
Order XIJI in Schedule I to the Code of Civil 
Procedure, 1908] an appeal shall lie to the High Court 
from tlie decision of a Special Judge in any case under 
this section (not being a decision settling a rent) as if 


^These words were substituted for the words “twelve months*’ 
by s. 74 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

*These words were substituted for the words “is pending” by s. 74, 
ibid. 

*This figure and letter were substituted for the hgure and 
letter “109A” by s. 74, ibid. 

^This was formerly s. 109A. It was transferred as s. 115C by 
6. 76, ibid. 

^See foot-note 3 on p. 589, atj^, 

fU' «These words, figure and letter were inserted by s. 76(1) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^These figures, words and letter were substituted for the figures* 
words and letter “106 to 108A (both inclusive)” by s. 76, ibid. 

^These words and figure were substituted for the words “the 
Code of Civil Procedure^’ by s. 128, ibid. 

*1%e8e words, figures and letters were substituted for the words 
and letters “Chapter XLII of the 0)de of Civil Procedure” by s. 128, 
ibid. 


Appeals from 
decisions of 
Revenue^ifioenu 
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{Chcupter XI. — Non-oiccTuai of occupancy and non^ 
occupancy rights and record of proprietors^ private 
lands. — Sec, 116.) 

he were a Oourt subordinate to the High Court within 
the meaning of ‘[section 100 of that Code] : 

Provided that, if in a second appeal the High Court 
alters the decision of the Special Judge in respect of 
any of the particulars with reference to which the rent 
of any tenure or holding has been settled, the Court 
may settle a new rent for the tenure or holding, but in 
so doing shall be guided by the rents of the other 
tenures or holdings of the same class comprised in the 
same record as ascertained under section 102 or settled 
under section 106 or section 108. 


CHAPTER XI. 


*[Non accrual of occupancy and non-occupanct 

RIGHTS AND ) RECORD 01* PROPRIFrOR's PRIVATE LANDS. 

SaviMBwto Its, Nothing in Chapter V shall confer a right 

certoln lands. occupancy in, and nothing in Chapter VI shall 

apply to, •'’lands acquired under the I/and Acquisition I of 1894. 
Act, 1894, for ^[the Crown] or for any local authority 
or for a Railway Company, or lands belonging to 
*[the Crown] within a Cantonment, while such lands 
remained the property of ^[the Crown], or of any local 
authority or Railway Company, *[or lands owned by 
*[the Crown] or by any local authority which are used 

^These words and figure were substituted for the words “the first 
section of that Chapter” by section 128 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘These words were prefixed to this headings for Western Bengal, by 
the Bengal Tenancy (Amendment) Act. 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

‘The words “lands acquired under the Land Acquisition Act, 1894» 
for the Government or for any local authority or for a Railway 
Company, or lands belonging to the Government within a canton- 
ment, while such lands remained the property of the Government, or 
of any local authority or Railway Company, or to” in section 116 
were inserted, for Western Bengal, by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act I of 1907), and for Eastern Bengal, by the 
Bastm Bengal and Assam Tenancy (Amendment) Act, 1908 ( E. B. 

A A. Act I of 1908)* 

‘These words warn substituted for the words “the Government*’ 
by the 1st Soh. of the Govimment of India (Adaptation of Indian 
Uw») Order, 1987. « v 

‘These words were inserted by s. 85(a) of the Bengal TenahOy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XL — Non-accrual of occupancy and non- 
occupancy rights and record of proprietors* private 
lands, — Secs, 117 — 120,) 

for any public work, such as a road, canal or embank- 
ment, or are required for the repair or maintenance of 
the same,] or to a proprietor’s private lands known as 
khamar, nij, nij-jot, zirdat, sir or khamat] where any 
such land is held under a lease for a term of years or 
under a lease from year to year. 

117 . The *[Proviiicial Government] may, from Power for 
time to time, make an order directing a Revenue-ojfficer CJovemment to 
to naake a survey and record of all the lands in a 

specified local area which are a proprietor’s private ’;>roprietor’« 
lands within the meaning of * [section 116]. private lands, 

118 . In the case of any land alleged to be a pro- Power for 

prietor’s private land, on the application of the pro- Rovenue-offloer 
prietor or of any tenant of the land, and on his private 

depositing the required amount for expenses, a Revenue- application of 
officer may, subject to, and in accordance with, rules proprietor or 
made in this behalf by the ^[Provincial Government], tenant, 
ascertain and record whether the land is or is not a 
proprietor’s private land. 

119 « When a Revenue-officer proceeds under *[sec- Procedure for 
tion 117 or 118] the provisions of ^section 103A, 103B, recording private 
106, 107, 108, 109 and •[115C] shall apply. 

120 . (1) The Revenue-officer shall record as a pro- Rules for 

prietor’s private land — determination 

of proprietor’s 

land which is proved to have been cultivated private land, 
as khamar, zirdat, sir, nij, nij-jot or 

^These words were substituted for the words * ‘known in Bengal as 
khamar, nij or nij-jot, and in Bihar as zi/raat, nij, air, or khamat'' 
by s. 85 (6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

foot-note 3 on p. 589, ante. 

*This word and figure were substituted for the words “the last 
foregoing section “ by s. 126 of the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928). 

^These words and figures were substituted for the words “either 
of the two last foregoing sections ’ ’ by. s. 1 26, ihid, 

*The words, figures and letters “sections 103A, 103B, 106, 107, 108, 

109 and 109A” in section 119 were substituted for the words and 
figures ** sections 105 to 109, both inclusive,” by s. 10 of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898) . 

,*This figure and letter were substituted for the figure and 
et^ “109A” by s. 71 of the Bengal Tenancy (Amendment) Act, 

928 (Ben. Act IV of 1928). 
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{Chapter XII. — Distraint^Secs. 121 to 142.) 

^{khamat^ by the proprietor himself with 
hie own stocK or by his own servants or by 
hired labour for twelve continuous^ years 
immediately before the passing of this Act, 
and 

(6) cultivated land which is recognized by village 
usage as proprietor’s kharnar, zirdat, sir, mj, 
nij^jot or ^[^khamat^. 


(2) In determining whether any other land ought 
to be recorded as a proprietor’s private land, the ofiGLcer 
shall have regard to local custom, and to the question 
whether the land was, before the second day of March, 
1883, specifically let as proprietor’s private land, and 
to any other evidence that may be produced ; but shall 
presume that land is not a proprietor’s private land 
until the contrary is shown, 

Notwithstanding anything contained in any 
agreement or compromise, or in any decree which is 
proved to his satisfaction to have been obtained by 
collusion or fraud, a Revenue-ofl&cer shall not record 
any land as a proprietor’s private land, unless it is 
proved to be such by satisfactory evidence of the nature 
described in sub-section (1) or sub-section (2). 

(3) If any question arises in a CJivil Court as to 
whether land is or is not a proprietor’s private land, 
the Court shall have regard to the rules laid down in 
this section for the guidance of Revenue-officers. 


CHAPTER XII. 


Distraint. 

121 to 142* Rep. hy s, 87 o^f the Bengal 
Tenancy {Amendment) Act, 1928 {Ben. Act IV of 
1928). 


^This woid was substituted for the word by s. 86 of the 

Beugal Tenancy (Amepdinept) Act^ 1928 (Ben. Act IV of 1928). 

*Sub-seotion (Sa) was Inserted, for Western Bengal, by the Bengal 
Tenancy (Amendmrat) A^ IfOT (Ben. Act I of 1907), and for Eadbm 
Bengal, by the Sfastetn 'Bengal and Assam Tenancy ( A 
Act, 1908 (E. B. A A4 Adtl of 1908). ' 
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(Chapter XIII, — Jvdicud procedure. — Secs, 143 ^ 144,) 
CHAPTEE XIII. 


Act V of 
1908. 


Judicial proceduee. 


143 « (1) The High Oourt may, from time to time, 
with the approval of the '[Provincial Government] 
make rules, consistent with this Act, declaring that any 
portions of *[the Code of Civil Procedure, 1908,] shall 
not apply to suits between landlord and tenant as such 
or to any specified classes of such suits, or shall apply 
lo them subject to modifications specified in the rules. 


Power to modify 
Civil Prooeduio 
Code in its 
application to 
landlord and 
tenant anita. 


(2) Subject to any rules so made, and subject also 
to tne other provisions of this Act, ^[the Code of Civil 
Procedure, 1908,] shall apply to all such suits. 

^ 144 . (1) The cause of action in all suits betweer iuriBdiiAionin 

landlord and tenant as such shall, for the purposes of 
*[the Code of Civil Procedure, 1908,] be deemed to have ^ 
arisen within the local limits of the jurisdiction of the 
Civil Court which would have jurisdiction to entertain 
a suit for the possession of the tenure or holding in 
connection with which the suit is brought ’[and no 
suit between landlord and tenant as such shall be 
instituted in any Court other than a Court within the 
local jurisdiction of which the lands of the tenure or 
holding, as the case may be, are wholly or partly 
situated.] 


*(.2) A landlord may institute one suit in respect of 
the rent of more than one tenancy, if the tenancies, in 
respect of the rent of which the suit is brought, are held 
in similar right and equal status by the same tenant 
under him: 


Provided that — 

(i) the claim in respect of each tenancy shall be 

stated separately in the plaint; 

(ii) separate decrees shall be made in respect of 

each tenancy; 

(Hi) the costs of the suit shall be apportioned by the 
Court in respect of each tenancy; and 
(iv) separate court-fees shall be levied on the 
plaint in respect of the claim on account of 
each tenancy; and 

iThese words were substituted for the words “Governor General in 
Council” by the Ist Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

*Th6se words and figure were substituted for the words 4the Code 
of Civil Procedure” by s. 128 of the Bengal Tenancy (Amendment) 
Act. 1928 (Ben. Act IV of 1928). 

•these words were inserted by s. 88(o) , 

•Sub-section (Z) wm inserted by s. 88(6), ibid. 



NaihB or 
OimaaHaa to be 
recognized 
agentfl. 


Special register 
of suits. 


Joint and 
several liability 
for rent of 
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holding. 
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{Chapter XIII , — Judicial, procedure.- Sect, 145 — 14SA.) 

^(3) When under this Act a civil Court is 
authorized to make an order on the application of a 
landlord or a tenant, the application shall be made to 
the Court which would have jurisdiction to entertain 
a suit for the possession of the tenure or holding in 
connection with which the application is brought. 

145i Ever}' naib or gumashta of a landlord 
empowered in this behalf by a written authority under 
the hand of the landlord, shall, for the purposes of 
every such suit or application, be deemed to be the 
recognized agent of the landlord within the meaning of 
*[the Code of Civil Procedure, 1908,1 notwithstanding Act V of 
that the landlord may reside within the local limits of 
the jurisdiction of the Court in which the suit is to be 
instituted or is pending, or in which the application is 
made : 

Provided that notwithstanding anything contained 
in the Code of Civil Procedure, 1908, every such naib 
or gmnmhta may verify the pleadings on behalf of the 
landlord and shall not be required to obtain the permis- 
sion of the Court for the purpose of such verification. 

146i The particulars ^[mentioned in rule 1 of 
Order VII in Schedule I to the Code of Civil Procedure, 

1908,] shall, in the case of such suits, instead of being, 
entered in the register of civil suits prescribed by 
“[rule 2 of Order IV in Schedule I to the said Code,] 
be entered in a special register to be kept by each 
Civil Court, in such form as the “[Provincial Govern- 
ment] may, from time to time, prescribe in this behalf. 

^146A« (i) Notwithstanding anything contained in 

the Indian Contract Act, 1872, all co-sharer tenants in a ix of 
tenure or holding and their successors in interest shall 1872. 
be liable to the landlord jointly and severally for the 
rent payable to such landlord on account of the tenure 
or holding, whether such rent has accrued during the 
time of their own occupation or during the time of the 
occupation of their predecessors in interest. 

^Sub-section (2) wae re-numbered as sub-section (3) by s. 86(c) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

*The8e words and figure were substituted for the words “the Code 
of Civil Procedure” by s. 128, Und. 

fThis proviso was added by s. 89, ibid, 

«These words and fiigures were substituted for the words “referred 
to in secftion 58 of the Code of Civil Procedure” by s. 128, ibid, 

^'Thefee words and figures were substituted for the words **that 
section” by s. 128, ibid. 

^See foot-note 8 on p. 689, ante. 

^Sections 146A and 146B were inserted by s. 90 of the Bengal 
Tenancy (Amendment) Ad, 1918 (Ben, Act IV of 1928). 
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{Chapter XlIT — Judicial procedure, — Sec, 146B,) 

(2) Notwithstanding anything contained elsewhere 
in this Act or in any other law a decree for arrears of 
rent of a tenure or nolding and a sale in execution of 
such decree shall be valid against all the co-tenants, 
whether they have been made parties defendant to the 
suit or not and against the holding in the manner 
provided in Chapter XTV, if the defendants to the suit 
represented the entire body of co-sharer tenants in the 
tenure or holding for the rent of which the suit was 
brought. 

(3) The entire body of co-sharer tenants in a tenure 
or holding shall for the purposes of sub-section (2) be 
deemed to be represented by the defendants to the suit 
if such defendants inclmle-^ 

(i) all the co-sharer tenants in the tenure or 
holding whose homestead are situated in th#* 
village in which the tenure or holding is 
situated ; 

(n) such of the co-sharer tenants in the tenure or 
holding, as have, at any time during the 
three years previous to that for the rent of 
which the suit is brought, made any payment 
of rent for the tenure or holding; 

(Hi) such oo*sharer tenants who having purchased 
an interest in the tenure or hiding, have 
given notice of the purchase under sub- 
section (.3) of section 12, or *[ section 260 
*] as the case may be, or, who having 
succeeded to an interest by inheritance have 
given notice of their succession under sec- 
tion 15; and 

(tv) all other co-sharer tenants in the tenure or 
holding whose names are entered in the 
landlord’s rent-roll. 

^146Bi (1) Notwithstanding anything contained in I’rocedwin 

the Indian Limitation Act, 1908, any person who claims 
that he should have been joined as a co-sharer tenant in a tenure or 
defendant^ in a suit for the recovery of arrears of rent holding, 
due in respect of a tenure or holding may at any time 
before the hearing of the suit has been commenced 
apply to be made a party defendant to the suit, and 
the Courts shall consider his claim, and if it finds that 
lic should have been so joined shall join him as a party 
defendant : 

‘The words, figures and letters “section 26 or section 26E” were 
substituted for the words, figures emd letters ‘^section 26E or section 
26F” by s. 10 of the Bengal Tenancy (Amendment) Act, 1930 (Ben. 

Act II of 1930). 

*The words, figure and letter “or section 26E* ’ were omitted by s. 

29 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938.) 

^See foot*note 7 on p. 672, unte, 
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Provided that if any such person at any time in the 
course of such suit pays into Court the full amount of 
the claim together with such costs as the Court may 
direct, the suit shall be dismissed and in any such case 
the provisions of section 171 shall apply. 

(2) The provisions -of sub-sections (2) and (5) of 
section 146 A shall, so far as may be, apply in the case 
of a co-sharer tenant joined as a defendant under sub- 
section (1) of this section. 

147. nW] Subject to the provisions of ®[rule 1 of 
Order XXIII in Schedule I to the Code of Civil Act V of 
Procedure, 1908,1 where a landlord has instituted a suit 
against a raiyat for the recovery of any rent of his hold- 
ing, the landlord shall not institute another suit against 
him for the recovery of any rent of that holding until 
after ®[nine] months from the date of the institution 
of the previous suit. 

* * « 

^(2) Nothing in sub-section (/) nor in rule 2 of Order 
II in Schedule I to the Code of Civil Procedure, 1908, 
shall be deemed to prevent a landlord instituting a suit 
for a portion of the arrears of rent in respect of a hold- 
ing, provided that — 

(а) the claim in such suit shall be for the rent or 

the balance of the rent due for a complete 
agricultural year or years; and 

(б) the plaint shall contain in addition to the par- 

ticulars specified in clause (6) of section 148, 
the total claim which might have been made 
on the date of the institution of the suit, 
and the period to which the said total claim 
relates, 

"(f?) Where a subsequent suit for rent is instituted 
by a co-sharer landlord and has been consolidated with 
a previous suit for rent under the provisions of sub- 
section (4) of section 148A, the date of the institution 
of the subsequent ^uit shall, for the purposes of this 
section, be deemed to be the date of the suit which was 
first instituted and with which it was consolidated. 


^Section 147 was re-numbered as sub-section (7) of section 147 by 
8. 30(7) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI 
of 1938.) 

^These words and %ure8 were substituted for the words and 
figure “section 373 of the Code of Civil Procedure” by s. 128 of the 
Bengal Tenancy (Amendxndnt) Act, 1928 (Ben. Act IV of 1928). 

^Tlas word was subsUiut^ for the word “three” by s. 30 (7) (o) 
of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938.) 
^he proviso was omitted by s. 30 (7) (6), ibid, 

^Sub-sections (2) and (J) were added by s. 30 (2), ibid. 
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^147A. ^(i) Notwithstaiiding aiiythiug contained in Compromise of 

"[rule 3 or Order XXIII in Schedule I to the Code of 
Civil Procedure, 19Q8,] if anv suit between landlord tenant, 
and tenant as such is wholly or partly adjusted by 
agreement or compromise, the Court shall not order 
an agreement or compromise to be recorded and] shall 
not pass a decree in accordance with such agreement 
or compromise unless it is satisfied, for reasons to be 
recorded in writing, that the terms of such agreement 
or compromise are such that, if embodied in a contract, 
they could be enforced under this Act : 

Provided that, in the case of a suit instituted by tlie 
landlord to enhance the rent, the enhancement, if any 
a)greed upon may be decreed if the Court be satisfied, 
for reasons to be recorded in writing, that such enhancr 
ment is fair and equitable and in accordance with ihe 
rules laid down in this Act for the guidance of Courts 
in increasing rents. 

^(2) Where the terms of any agreement or com- 
promise are such as might unfairly or inequitably 
affect the rights of third parties, the Court shall not 
pass a decree in accordance with such agreement or 
compromise, unless and until it is satisfied by evidence 
that the statements made by the parties tliereto are 
correct. 

llluHratum. — A, a proprietor, agrees that B, his 
tenant, shall be recorded as an occupancy-mi7/a.t; this 
affects the rights of the tenants of B. The Court must, 
under “[this sub-section], inquire whether B is a tenure- 
holder or a raiyat as defined in section 5. If the Court 
finds on the evidence that B is a raiyat, it may pass a 
decree in accordance Avith the agreement, but shall not 
do so if it finds that B is a tenure-holder. 

^Section 147 A as inserted by section 42 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908), 
was substituted for s. 147A as inserted by s. 42 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by s. 92(4) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

2Sub-section (i) which was s. 147 A as inserted by s. 42 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E, B. 
and A. Act I of 1908), was re-numbered as sub-section (i), by s. 92 (2), 
ibid. 

^Those words and figures were substituted for the words and figure 
^‘section 373 of the Code of Civil Procedure” by s. 92(i) (o), ibid. 

♦These words were inserted by s, 92 (7) (6), ibid. 

♦Sub-section (2) with the illustration which was formely sub- 
section (4) of 8. 147A as inserted by the Bengal Tenancy (Amendment) 

Act, 1907 (Ben. Act I of 1907), was inserted and numbered as sub- 
section (2) by s. 92 (3) of the Bengal Tenancy (Amendment) Art, 

1928 (Ben. Act IV of 1928). 

•These words were substituted for the words and figure “sub- 
section (4)*' by s. 92 (3), ibid. 
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*147Bi In all areas for which a record-of-rights has 
prepared and finally published under sub- 
in reoord-of- section (2) of section 103A, a Civil Court shall, in all 

rights. suits between landlord and tenant as such, have regard 

to the entries in such record-of-rights relating to the 
subject-matter in dispute which may be produced 
before it, unless such entries have been proved by 
evidence to be incorrect; and, when a Civil Court 
passes a decree at variance with such entries, it shall 
record its reasons for so doing. 

Prooediirem ®148i The following rules shall apply to suits for 

rent suite. recovery of rent: — 

•‘(«) sections 68 to 72 of the Code of Civil Proce- 
dure, 1908, and rules 1 to 13 of Order XI, 
rule 83 of Order XXI and rule 2 of 
Order XLVIII in Schedule I to the said 
Code, and Schedule III to the said Code, 
shall not apply to any such suit; 

(b) the plaint shall contain, in addition to the 
particulars specified in '‘[lules i, 2, 4, 5 and 
6 and sub-rule (2) of rule 9 of Order VII 
in Schedule I to the Code of Civil Proce- 
dure, 1908,] a statement of the situation, 
designation, extent and boundaries of the 
land held by the tenant; or, where the 
plaintiff is unable to give the extent or 
boundaries in lieu thereof a description 
sufficient for '[identification. The plaint] 
shall fuilher contain a statement whether 
a record-of-rights has been prepared and 
finally published in respect of such land] ; 
"(c) where the suit is for the rent of land situated 
within an area for which a record-of-rights 
has been finally published, the plaint shall 
contain a statement of the serial number or 
numbers borne by the tenan(\y in the record- 

* Section 147B was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. A A. Act I of 1908.) 

* The clauses of this section were renumbered by s. 129 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

* Clause (o) was substituted for the former clause by s. 93 (7), ibid. 

♦These words and figures were substituted for the words and figure 

“section 60 of the Code of Civil Procedure” by s. 93 (2) (t), ibid. 

•These words were substituted for the words “ identification and 
the plaint” by s. 31(1) of the Bengal Tenancy (Amendment) Act, 
1938 (Ben. Act VI of 1938). 

•These words were inserted by s. 93 (2) (ii) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Clause (c) was formerly numbered (67). This clause as inserted 
by s. 43 (7) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, was substituted for dause (67) as inserted by s. 43(7) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 
93(4), 


Act V of 
1908. 
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of'-righls, and of the area and rental of the 
tenancy according* to such recx)rd, unless the 
Court is satisfied, for reasons to be recorded 
in writing, that the plaintiff was prevented 
by any sufficient cause from furnishing such 
statement : 

Provided that, in all cases in which the Court 
admits a plaint which does not contain such 
statement, the Court shall, and in any other 
case in whi«*h it sees fit the Court may 
requiie the Collector to supply, without 
payment of fee, a verified or certified copy 
of, or extract from, the record-of-rights 
relating to the tenancy. 

•^Provided also that, when the plaint contains such 
a statement, no statement of the situation, 
designation, extent and boundaries of the 
land held by the tenant referred to in 
clause {h) shall be require^!, except in so far 
as may be necessary for the purposes of 
clause (d ) ; 

^{d) where any changes have occurred in the area, 
survey plots, or rent of the tenancy since the 
record-of-rights was finally published, the 
plaint shall further contain a statement 
shewing the particulars of such changes; 

^(e) the summons shall be for the final disposal of 
the suit, unless the Court is of opinion that 
the summons should be for the settlement 
of ivssues only; 

^(/) the service of the summons may, if the High 
Court by rule, either generally, or specially 
tor any local area, so directs, be effected 
either in addition to, or in substitution for, 
any other mode of service, by forwarding 
the summons by post in a letter addressed 
to the defendant and registered under 
* [Chapter VI of the Indian Post Office Act, 
1898] ; 


* This proviso was substituted for the second |)rovi 80 to clause (67) 
as formerly numbered, by s. 93(3) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

“Clause (d) was formerly numbered (62). It was substituted for 
former clause (62) by s. 93 (5), ibid, 

“Clause (e) was formerly numbered (c). 

♦Clause (/) was formerly numbered (d). 

“These words and figures were substituted for the words and 
figures “Part III of the Indian Post Office Act, 1866“ by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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when a summouB is so forwarded in a letter, and it 
is proved that the letter was duly posted and 
registered the Court may presume that the 
summons has been duly served ; 

^{(/) notwithstanding anything contained in the 
Code of Civil Procedure, 1908, or any rules 
made thereunder the plaintiff in a suit for 
recovery of arrear of rent shall not be 
required to supply any identifier for the pur- 
pose of serving tne summons on the defend- 
ant or on any witness, and the serving officer 
shall serve the summons after due inquiry 
as to the identity of the person on whom, or 
the house or property where, the summons 
is served. The serving officer shall serve the 
summons in the presence of at least two 
persons and he shall, whenever possible, 
require the signature of those persons to be 
endorsed on the original summons and, where 
he is unable to serve the summons, he shall, 
whenever possible, require the signatures of 
two persons of the locality to be so endorsed; 

"{h) notwithstanding anything contained in rule 
4 {3) of Order XXXII in Schedule I to the 
(yode of Civil Procedure, 1908, the Court may 
serve on the natural guardian of a minor 
defendant in a suit for arrears of rent a notice 
informing him that he will be treated as the 
guardian of such defendant in respect of such 
suit, unless he appears and objects within 
such time, not being less than fourteen clear 
days after the service of the notice, as may 
be specified in the said notice, and, in default 
of compliance with such notice, such natural 
guardian shall, unless the Court otherwise 
directs, be deemed to be the duly appointed 
guardian of the said minor defendant for all 
the purposes of such suit ; 

^{i) a written statement shall not be filed without 
the leave of the Court, ^[but the Court shall 
record its reasons for granting or refusing 
such leave;] 

^Clause (g) was formerly numbered {dl). It was inserted by s. 
93 (6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

KJlause (A) was formerly numbered (d2). It was inserted by 
93 (5) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1028). 

^Clause (i) was formerly numbered (e). 

^These words were inserted by s. 93 (7) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 


Act V 
1908. 
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^{j) the rules for recording the evidence of witnesses 
^[contained in rule 13 of Order XVIII in 
Schedule I to the Code of Civil Procedure, 
1908,] shall apply, whether an appeal is 
allowed or not; 

^{k) (i) notwithstanding anything contained in the 
Code of Civil Procedure, 1908 j where a suit 
is instituted for rent entered in a record-of- 
rights finally published under Chapter X or 
where the rent is payable under a registered 
lease between the landlord and the tenant or 
where the annual rent payable has been 
decreed in a previous suit between the land- 
lord and the tenant, the Court may, if thr 
plaintiff desires to proceed under this seotiou, 
issue a special summons in the prescribed 
form ; 

^iia) service of the special summons referred to in 
sub-clause (t) shall ordinarily be effected by 
forwarding the vsummons by post in a letter 
with acknowledgment due addressed to the 
defendant and registered under Chapter VI 
of the Indian Post Office Act, 1898; and 
when a summons is so forwarded, and it is 
proved that the letter was duly posted and 
registered, the Court may presume that the 
summons has been duly served ; 

(?V) when a special summons “[referred to in sub- 
clause {i) has been served] if the defendant 
fails to appear and defend the suit, the 
allegations in the plaint as regards the rent 
due shall be deemed to be admitted and the 
plaintiff shall be entitled to a decree for any 
sum not exceeding the sum mentioned in the 
summons together with interest at the rate 
of six i>er cent, per annum from the date of 
the suit up to the date of payment and for 
costs with interest thereon : 

Provided that the Court may at its discretion in an^y 
case in which it thinks fit, direct the plaintiff 
to adduce evidence in support of his claim : 

^Clause (?) was formerly numbered (/). 

aThese words were substituted for the words “prescribed by section 
189 of the Code of Civil Procedure” by s. 93 (S) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

•Clause (k) was formerly numbered (fJ), This clause was inserted 
by 8. 93 (9), ibid, 

•Sub-clause (ia) was inserted by s. 31 (2) (a) of the Bengal 

Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). . 

•These words were substituted for the words “has been issuea 
under sub-clause (t)” by s. 31 (2) (6), ibid. 
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Provided also that notwithstanding anything con- 
tained in section 13 of the Indian Evidence 
Act, 1872, where a decree has been passed 
/ under this clause, no statement in the plaint 

regarding the nature, area and incidents of 
the tenancy oi‘ regarding any liability other 
than the rent claimed as due shall be 
evidence against the tenant in any subsequent 
suit or pi-oceeding ; 

{iii) within seven days after thejMnssing of a decree 
under sub-clause {ii) the Court shall send at 
the cost of the plaintiff to the defendant or 
defendants against whom the decree has been 
passed a registered postcard in the prescribed 
form stating the particulars contained in the 
decree *[and no action in execution of a decree 
shall be taken until a period of sixty days has 
elapsed since the date of the decree] ; 

notwitlistanding anything contained in section 
34 of the Code of Civil Procedure, 1908, no 
interest shall be payable from the date of the 
decree on the aggregate sum decreed, if such 
aggregate sum is jiaid in full by the 
judgment-debtor within sixt;> days from 

date of the decree; 

{iv) notwithstanding anything contained in rule 13 
of Order IX in Schedule I to the Code of 
Civil Procedure, 1908, or in section 153A of 

this Act, where a decree ivS j)iiissed ex parte 

against a defendant under sub-clause (U), he 
may apply to the Court by which the decree 
was passed for an order to set aside the 
decree and the Court, if it is satisfied 

that summons was not duly served and that 
there is pritrui facie evidence of a hond fide 
defeiKje, may * make an order setting 

aside the decree as against him or if neces- 
sary against all or any of the other defend- 
ants also ; 

*(0 when any accounts-books, rent-iolls, collection- 
papers, nieasuremeiit-papers, maps or extracts 

^Thes© words were inseried by a. 31 (^?) (c)' of the Bengal Tenancy 
(Amendment) Aet, 1938 (Ben. Act VI of 1938). 

*Sub-olau8e (ma) was inserted by s. 31 (2) (cl), ibid, 

•The words “upon his de|K>siting one half of the amount recover- 
able under the decree'’ were amitied by s. 31 (2) (e), ibid. 

•Claus© (ly was formerly numbered (jff ). This clause as inserted by 
S. 43 (2) of the Eastern Bengal and Aj^m Tenemcy (Amendment) 
Act, 1908 (E, B. & A. Act I of 1908), was substituted for clause (Jf) as 
inserted by e. 4B{2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by s. 93(1(1) of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 
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from reeords-of-riglits have been produced 
by *[h party] before any Court, and have 
been admitted in evidence in a 8uit pending 
therein, 

copies of, or extracts from, such documents, ^may 
be] certified by a duly authorized officer of 
such CouH to be true copies or extracts 
^[without the payment of any court-fee, and 
such copies or extracts], may, with the per- 
mission of the Court, be substituted on the 
record foi* the originals, whi(‘h may then be 
returned to ‘[the party], 

and thereafter copies and extracts, so certified, 
may be admitted in evidence in any other 
suit instituted in the same or any other 
Court, unless the Court before which they 
are produced sees fit to require the production 
of the originals ; 

■‘(w) the Court may, when passing the decree, order 
on the oral applioation of the decree-holder 
the execution thereof, uiiless it is a decree 
for ejectment for arrears; 

*(n) notwithstanding unytlung contained in sub- 
rule (<3) of rule li of Order XXI in Schedule 
I to tlie Code of Civil Procedure, 19()8, the 
Court shall not, unless for special reasons to 
be recorded in wiiting, direct the decree- 
holdei- to file a (;opy of the decree or any fresh 
vaknlatnanm for the puipose of executing 
the decree : 

''(o) notwithstanding anything 1*011 tained in “[rule 
16 of Order XXI in Schedule I to the Code 
of Civil Procedure, 1908,] an application 
for the execution of a decree for arrears 
obtained by a landlord shall not be made by 
an assignee of the decree unless the land- 
lord’s interest in the land has become and is 
vested in him. 

^These woi*ds were substituted for the words “ the landlord’* by 
8. 93 {JO) of the Bengal Tenancy (Amendment)] Act, 1928 (Ben. Act 
IV of 1928). 

*The8e words were inserted, ibid. 

^Clause (m) was formerly numbered {g). 

^Iplause (n) was formerly iiumbereti {gg). It was inserted by s. 
93(77) of the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV 
of 1928). 

^Clause (o) was formerly numbered (h). 

•These words and figures were substituted for the words and 
fiimre “section 232 of the Cod© of Civil Procedure” by s. 93 (72) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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'148A. (i) A co-sharer landlord may institute a 

suit to recover the rent due to him in respect of his 
share in a tenure or holdings by making all the remain- 
ing co-sharer landlords parties defendant to the suit 
and claiming that relief be granted to him in respecc 
of his share of the rent against the entire tenure or 
holding. 

(2) On the plaint being admitted, the Court shall 
by summons in the prescribed form call upon the remain- 
ing co-sharer landlords aforesaid to join in the suit as 
co-plaintifFs for their shares of the rent due to them in 
respect of the tenure or holding up to the date of the 
institution of the suit. 

(3) On the date named In the summons for his 
appearance or on any subsequent date fixed by the 
Court in this behalf, any co-sharer landlord, who has 
been summoned as defendant, may apply to be joined 
in the suit as a co-plaintiff, and on his paying the court- 
fee on the amount of his claim, he shall be joined as a 
(50-plaintiff in respect of the rent claimed to be due to 
him up to the date of the institution of the suit. 

(4) If it comes to the notice of the Court that any 
co-sharer landlord has before the service upon him of a 
summons under sub-section (2) instituted a separate suit 
to recover his share of the rent of the tenure or holding, 
the separate suit shall be consolidated with that brought 
under sub-section (1) and such co-sharer landlord shall 
be deemed to be a co-plaintiff and shall amend his plaint 
so as to claim the rent due to him up to the date of the 
institution of the suit under sub-section (1 ) : 

Provided that, if the Court is not competent to con- 
solidate and try the suit, such suit shall be transferred 
to a Court of competent jurisdiction for consolidation 
and trial. 


(5) The summons ol all the defendants to the suit 
other than co-sharer landlords shall thereafter be served, 
and the Court shall thereupon proceed to the trial of 
the suit. 


(6) A decree passed by the Court for the rent claim- 
ed in a suit brought in accordance with the foregoing 
provisions of this section shall, so far as may be, specify 
separately the amounts payable to each co-sharer and 
shall, as regards the remedies for enforcing the same, 
be as effectual as a decree obtained by a sole landlord 
or an entire body of landlords in a suit brought for the 
rent due to all the co-sharers. 

Section 14SA wee substituted for the former section 148A as inserted 
by 8. 44 of the Bengal Tenancy ( Amendment) Act, 1907 (Ben. Act I of 
1907), and section 148 A as inserted by a. 44 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E.B. & A. Act I of 1908), 
by 8. 94 of the Bengal Tenancy (Amendment) Act, 1998 (Ben. Act IV 
of 1928). 
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(7) When one or more co-sharer landlords, having 
obtained a decree in a suit framed under this section, 
applies or apply for the execution of the decree by the 
sale of the tenure or holding, the Court shall, before 
proceeding to sell the tenure or holding, give notice of 
the application of the execution to the other co-sharers. 

(5) ^ (z) In disposing of the proceeds of the sale in 
execution of the decree referred to in sub-section (6) the 
following rules, instead of those contained in section 7S 
Act V of of the Code of Civil Procedure, 1908, shall be observ- 
1908. ed,— 

(а) there shall first be paid to the decree-holders the 

costs incurred by them in bringing the tenure 
or holding to sale; 

(б) there shall in the next place be paid to ^he 

decree-holders the amount due to them under 
the decree in execution of which the sale was 
made ; 

(c) if there remains a balance after these sums have 
been paid, there shall be paid therefrom to 
the decree-holders and to any defendant land- 
lords, who have not joined as plaintiff s, but 
have made application in this behalf within 
one month from the date of the confirmation 
of the sale, any rent which may have fallen 
due to them in respect of the tenure or hold- 
ing between the institution of the suit and 
the date of the confirmation of the sale, in 
proportion to their respective shares in the 
tenure or holding : 

Provided that the Court shall issue a notice 
to the judgment-debtor or his pleader, if 
any, before ordering any such i>ayment; 

{d) the balance (if any) remaining after the pay- 
ment of the rent mentioned in clause (c) 
shall, upon the expiration of two months 
from the confirmation of the sale, be paid 
to the judgment-debtor on his application 
unless the Court for reasons to be recorded 
in writing otherwise directs. 

{ii) If the judgment-debtor disputes the right of the 
decree-holder or of the co-sharer landlord who has been 
made a party defendant to receive any sum on account 
of rent under clause (c), the Court shall determine the 
dispute and the determination shall have the force of 
a decree. 

{9) When a suit has been instituted under the provi- 
sions of sub-section (i), no co-sharer landlord, who has 
been made a party defendant thereto^ and duly served 
with summons issued under sub-section {Z), snail be 
entitled to recover, save as co-plaintiff in that suit, any 
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rent in respect of the tenure or holding for the period 
in suit or for any period previous thereto. 

{10) Where a suit instituted under the provisions of 
sub-section (i) has been withdrawn with leave to bring 
a fresh suit, the procedure, remedies and disabilities 
hereinbefore provided by this section shall apply to such 
fresh suit when instituted and to the parties tnereto. 

{11) In the event of the holding or tenure not being 
sold as a result of a suit instituted under sub-section (i), 
nothing contained in rule 2 of Order II in Schedule I to 
the Code of Civil Procedure, 1908, shall preclude a co- Act V of 
sharer landlord who has been joined as plaintiff under 
sub-section {3) or is deemed to be a co-plaintiff under 
sub-section {4) from recovering by suit, rent and interest 
due to him and damages, if awarded, in respect of the 
tenure or holding for the period subsequent to the date 
of the institution of the suit under this section. 

(12) If the rent claimed in a plaint as amended under 
sub-section {4) is less than the rent claimed in the 
original plaint in the separate suit referred to in that 
sub-section, the balance of rent may be recovered under 
the provisions of clause {(■) of sub-section (8) or of sub- 
section (7/). 

Payment into 149t (1) When a defendant admits that money is 

Court of ^ue from him on account of rent, but pleads that it is 

due not to the plaintiff, but to a third person, the Court 
third person. stall ♦ refuse to take cognizance of the 

plea unless the defendant pays into Court the amount 
so admitted to be due. 

{2) Where such a payment is made, the Court shall 
forthwith cause notice of the payment to be served on 
the third person. 

{3) Unless the third person within three months 
from the receipt of the notice institutes a suit against 
the plaintiff and therein obtains an order restraining 
payment out of the money, it shall be paid out to the 
plaintiff on his application. 

{4) Nothing in this section shall affect the right of 
any person to recover from the plaintiff money paid to 
him under sub-section (3). 


Payment into 
Court of 
money admitted 
to be due to 
landlord. 


150i When a defendant admits that money is due 
from him to the plaintiff on account of rent, but pleads 
that the amount claimed is in excess of the amount due, 
the Court shall i ♦***♦* <► 


^The words “except for special reasons to be recorded in writing,” 
which were repealed, in Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben, Act I of 1907). and, in Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
A A. Act. I of 1908), are omitted. 
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refuse to take cof^nizanoe of the plea unless the defendant 
pays into Court the amount so admitted to be due. 

151 . AVhen a defendant is liable to pay money into Provisions ae to 
Court under ^[section 149 or 150] if the Court thinks 

tliat there are sufficient reasons for so ordering*, it may 
take cognizance of the defendant’s plea on his paying 
into Court such reasonable portion of the money as the 
Court directs. 

152 . When a defendant pays money into Court Court to grant 
under either of the said sections, the Court shall give the 
defendant a receipt, and the receipt so given shall 

operate as an acquittance in the same manner and to 
the same extent as if it had been given by the plaintiff 
or the third person, as the case may be. 

153 . An appeal shall not lie from any decree or Appeals in 
order passed, whether in the first instance or on appeal, suits, 
in any suit instituted by a landlord for the recovery of 

rent where — 

(a) the decree or order is passed by a District Judge, 

Additional Judge or Subordinate Judge, and 
the amount (1 aimed in the suit does not 
excieed one hundred rupees, oi‘ 

(h) the decuee or order is passed by any other 
judicial officer specially empowered by the 
•[High Covirt ] to exercise final jurisdiction 
under this section, and the amount (daiined 
in the suit does not exceed fifty rupees; 

unless in cithei* case the decree or order has decided a 
question relating to title to land or to some interest in 
land as between parties having conflicting claims thereto 
or a question of a right to enhance or vaiy the rent of 
a tenant, or a question of the amount of rent annually 
payable by a tenant : 

Provided that the District Judge may call for the 
record of any case in which a ju(ii<*ial officer as aforesaid 
lias passed a decree or order to which this section applies^ 
if it appears that the judicial officer has exercised a 
jurisdiction not vested in him by law, or has failed to 
exercise a jurisdiction so vested or has c^ted in the 
exercise of his jurisdiction illegally or with material 
irregularity, and may pass such order as the District 
Judge thinks fit. 

^These words and figures were substituted for the words “either of 
the two last foregoing sections” by s. 1 26 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 

^These words were substituted for the words “Provincial Govern- 
ment” by 8. 32 of the Bengal Tenancy (Amendment) Act. 1938 (Ben. 

Act VI of 1938). 
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[Ad VIII 

{Chapter XIII. — Judicial procedure, — SeC8,15$A, 164,) 

^EsspUmation, — K question as to the regularity of 
the proceedings in publishing or conducting a sale in 
execution of a decree for arrears of rent is not a question 
relating to title to land or to some interest in land as 
between parties having conflicting claims thereto. 

^153 A. Every application for an order under ^[rule 
13 of Order IX in Schedule I to the Code of Civil Pro- Act V of 
cedure, 1908] to set aside a decree passed ex pcurte, or 1908. 
for a review of judgment, under ^[section 114 and rule 1 
of Order XLVII in Schedule I to the said Code] in a 
suit between a landlord and tenant as such, shall con- 
tain a statement of the injury sustained by the appli- 
cant by reason of the decree or judgment : 

and no such application shall be admitted — 

(a) unless the applicant has, at or before the time 

when the application is admitted, deposited 
in the Court to which the application is pre- 
sented the amount, if any, which he admits 
to be due from him to the decree-holder, or 
such amount as the Court may, for reasons 
to be recorded by it in writing, direct; or 

(b) unless the Court, after considering the statement 

of injury, is satisfied, for reasons to be 
recorded by it in writing, that no such 
deposit is necessary. 

154 . A decree for enhancement of rent under this 
Act, if passed in a suit instituted in the first eight 
months of an agricultural year, shall ordinarily take 
effect on the commencement of the agricultural year 
next following; and, if passed in a suit instituted in 
the last four months of the agricultural year, shall 
ordinarily take effect on the com^mencement of the agri- 
cultural year next but one following; but nothing in 
this section shall prevent the Court from fixing, for 
special reasons, a later date from which any such decree 
shall take effect. 


^This Explanation was added to section 153, for Western Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908). 

‘Section 153A was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908). 

‘These words and figures were substituted for the words and figure 
^‘section 108 of the Co^ of CHvil Procedure” by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘These words and figures were substituted for the words and figures, 
^^section 623 of the said Oode^\ ibid. 
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155. (1) A suit for the ejectment of a tenant, on Relief agaifuit 

the ground — forfeitures. 

(а) that he has used the land in a manner which 

renders it unfit for the purposes of the 
tenancy, or 

(б) that he has broken a condition on breach of 

which he is, under the terms of a contract 
between him and the landlord, liable to 
ejectment, 

shall not be entertained unless the landlord has served 
in the prescribed manner, a notice on the tenant specify- 
ing the particular misuse or breach complained of, and, 
where the misuse or brea^Jis capable of remedy, requir- 
ing the tenant to remedy^Hine, and, in any case, to pa- 
reasonable compensation ^or the misuse or breach, and 
the tenant has failed to comply within a reasonable time 
with that request. 

(2) A decree passed in favour of a landlord in any 
such suit shall declare the amount of compensation 
which would reasonably be payable to the plaintiff for 
the misuse or breach, and whetner, in the opinion of the 
Court, the misuse or breach is capable of remedy, and 
shall fix a period during which it shall be open to the 
defendant to pay that amount to the plaintiff, and, where 
the misuse or breach is declared to be capable of remedy, 
to remedy the same. 

(3) The Court ma;y, from time to time, for special 
reasons, extend a period fixed by it under sub-section 
( 2 ). 

(4) If the defendant, within the period or extended 
period (as the case may be) fixed by the court under this 
section, pays the compensation mentioned in the decree, 
and, where the misuse or breach is declared by the Court 
to he capable of remedy, remedies the misuse or breach 
to the satisfaction of the Court, the decree shall not be 
executed. 

156. The following rules shall apply in the case of 

every raiyat ^[or under-raiyat] ejected from a holding — or^derVa^ 

(a) when the raiyat ^[or under-m^ya^] has, before 

the date of his ejectment, sown or planted prepared 
crops in any land comprised in the holding, for sowing, 
he shall be entitled, at the option of the 
landlord, either to retain possession of that 
land and to use it for the purpose of tending 
and gathering in the crops, or to receive 

iThese words were inserted by s. 95 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act. IV of 1928). 
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{Charpter XliL — Judicial procedure, — Secs. 157, 158.) 

from the landlord the value of the crops as 
estimated by the Court- executing^ the decree 
for ejectment ; 

(b) when the raiyat '[or under-ro^yat] has, before 
the date of his ejectment, prepared for sowing 
any land comprised in his holding, but has 
not sown or planted crops in that land, he 
shall be entitled to receive from the landlord 
the value of the labour and capital expended 
by him in so preparing the land, as estimated 
by the Court executing the decree for eject- 
ment, together with reasonable interest on 
that value; 

{c) but a raiyat ‘[or undeT-raiyat] shall not be 
entitled to retain possession of any land, or 
receive any sum in respect thereof under this 
* section where, after the commencement of 
proceedings by the landlord for his ejectment, 
he has cultivated or prepared the land con- 
trary to the local usage; and 

(d) if the landlord elects under this section to allow 
a raiyat ‘[or under-miyat] to retain posses- 
sion of the land, the raiyat ‘[or under-mij/at] 
shall pay to the landlord, for the use ana 
occupation of the land during the period for 
which he is allowed to retain possession of 
the same, such rent as the Court executing 
the decree for ejectment may deem reason- 
able. 


157 . When a plaintiff institutes a suit for the eject- 
ment of a trespasser he may, if he thinks fit, claim as 
alternative relief that the defendant be declared liable 
to pay for the land in his possession a fair and equitable 
rent to be determined by the Coui-t, and the Court may 
grant such relief accordingly. 


158 . {!) ^[Subject to the provisions of section 111], 

the Court- having jurisdiction to determine a suit for the 
possession of land may, on the application of either the 


foot-note 1 on p. 687, anfe. 

^These words and figure were inerted, for Western Bengal by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908 (B. B. & A. Act 1 of 1 908). 
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landlord or the tenant of the land, determine all or any 
of the following matters, namely : — 

(a) the situation, quantity and boundaries of the 
land; 

(h) the name and description of the tenant thereof 

(if anjy) ; 

(c) the class ^[or classes] to which he belongs, that 

is to say, whether he is a tenure-holder, 
raiyat holding at fixed rates, occupancy- 
raiyat, non-occupancy-rat/yat, or under-rotyat 
^[with or without a right of occupancy] and, 
if he is a tenure-holder, whether he is r 
permanent tenure-holder or not, and whetbor 
his rent is liable to enhancement during the 
continuance of his tenure ; and 

(d) the rent payable by him at the time of the appli- 

cation. 

(2) If, in the opinion of the Court, any of these 
matters cannot be satisfactorily determined without a 
local inquiry, the Court may direct that a local inquiTj^' 
be held under Order XXVI in Schedule I to, and 

Act V of section 78 of, the Code of Civil Procedure, 1908,] by such 
1908- Revenue-officer as the *[ Provincial Government] may 

authorize in that behalf by rule made under *[rule 9 of 
Order XXVI in Schedule I to the said Code.] 

(3) The order on any application under this section 
shall have the effect of, and be subject to the like appeal 
as, a decree. 


[CHAPTER XI II A.] 

158A to 158 AAA. Rep. by s. 33 of the Bengal 
Tenancy {Amendment) Act, 1938 {Ben, Act VI of 
1938). 

iThese words were inserted by s. 96 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). . 

•These words were inserted by s. 96, ibid. 

•These words and ^es were substituted for the words “Chapter 
XXV of the Code of Civil Procedure by s. 128. 

*8ee foot-note 3 on p. 689, ante, 

•These words and figures wwe substituted for the 
■figure “section 892 of ‘he swd Code by s. 128 of the Bengel 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter XIV. — Sale far arrears under decree. — Secs, 
USB— 160.) 

CHAPTER XIV. 

Sale fob abbears under decree. 

ISSBi \^Pcbssing of tenure or holding sold in execvr 
tion of decree or certificate,] Rep, by s. 99 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben, Act IV 
of 1928), 

1S8i ^[(I)] Where a tenure or holding is sold in 
execution of a decree for arrears due in respecj; thereof » 
the purchaser shall take subject to the interests defined 
in this chapter as “protected interests,” but with power 
to annul the interests defined in this chapter as “incum- 
brances” : 

Provided as follows: — 

(а) a registered and notified incumbrance within 

the meaning of this chapter shall not be so 
annulled except in the case hereinafter men- 
tioned in that behalf; 

(б) the power to annul shall be exercisable only 

in manner by this chapter directed. 

^{2) Notwithstanding anything contained in the 
Code of Civil Procedure, 1908, whenever a tenure or 
holding is sold in execution of a decree for arrears of 
rent and the sale is confirmed, the purchase shall take 
effect from the date of confirmation of the sale. 

180i The following shall be deemed to be protected 
interests within the meaning of this chapter: — 

(а) any under-tenure existing from the time of the 

Permanent Settlement; 

(б) any under-tenure recognized by the settlement 

proceedings of any current temporary settle- 
ment as a tenure at a rent fixed for the period 
of that settlement; 

(c) any lease of land whereon dwelling houses, 
manufactories or other permanent buildings 
have b^n erected, or permanent gardens, 
plantations, tanks, canals, places of worship 
or burning or burying grounds have been 
made; 


^Section 1S9 waa ze-nmubered aa sub-section (1) of s. 159 by s. 100 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
^Sub-section (2) was inserted by s. lOQ, ibid. 
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161.) 

{d) any right of occupancy; 

(e) the right of a non-occupancy-ratyat to hold for 
five years at a rent fixed under Chapter VI 
by a Court, or under Chapter X by a 
Revenue-officer ; 

(/) any right conferred on an occupancy-ratyat to 
hold at a rent which was a fair and reason- 
able rent at the time the right was confer- 
red; 

\ff) the right of a raiyat at fixed rates to hold at 
^[a fixed rent or rate of rent which has not 
been changed during twenty years] ; and 

(o) right or interest which the landlord at 
whose instance the tenure or holding is sold, 
or his predecessor in title, has expressly ^d 
in writing given the tenant for the time 
being permission to create. 


iei. 


(a) 


For the purposes of this chapter — 

the term ‘‘incumbrance,” used with reference to 
a tenancy, means any lien, sub-tenancy, ease- 
ment or other right or interest created by the 
tenant on his tenure or holding or in limita- 
tion of his own interest therein, and not 
being a protected interest as defined in 
^[section 160]; 


Meonina of 
“incumbrance** 
and "regieteredl 
and notified 
incumbrance.’* 


(b) the term “registered and notified incumbrance,*' 
used with reference to a tenure or holding sold 
or liable to sale in execution of a decree for 
an arrear of rent due in respect thereof, means 
an incumbrance created by a registered instru- 
ment, of which a copy has, not less than three 


iThe word “and** was omitted by s. 11(1) of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930). 

•Clause inserted by s. 101 of the Bengal Tenancy (Amend- 

ment) Act, 1928 (Ben. Act IV of 1928). 

•These words were substituted for the words “the 
of rent’* by s. 11(2) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930). 

•This word and figure were substitute for the words “the tot 
foregoing section** by 9. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 
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{Chapter XIV, — Sale for arrears under decree,— 
Secs: 162, 163,) 

months before the accrual of the arrear, been 
served on the landlord in manner hereinafter 
provided ; 

^(c) the terms ‘'arrears’* and “arrear of rent” shall 
be deemed to include interest decreed under 
section 67 or damages awarded in lieu o-f 
interest under sub-section (2) of section 68. 


A^oationfor 162> When a decree has been passed for an arrear 
•de of tenure or of rent due for a tenure or holding, and the decree- 
holding. holder applies under *'[!rule 11 (2) of Order XXI in 

Schedule I to the Code of Civil Procedure, 1W8] for the Act V of 
attachment and sale of the tenure or holding in execution 1908. 
of the decree, he shall produce a statement showing the 
pargana, estate and village in which the land comprised 
in the tenure or holding is situate, the yearly rent pay- 
able for the same and the total amount recoverable under 
the decree. 


Combined 163i *(2) Notwithstanding anything contained in 

^ttoSuLnt and Procedure, 1908, when the decree- 

pr 9 olamatio^f bolder makes the ap^plication mentioned in section 162, 
issued, the Court, if it admits the application under rule 17 of 
Order XXI in Schedule I to the said Code and orders 
execution of the decree as applied for, shall issue a com- 
bined order of attachment and proclamation in the 
prescribed form. 

{2) The proclamation shall, in addition to stating and 
racifyiiig the particulars mentioned in ^[rule 66 of Order 
iXI inSchedule I to the said Code] announce — 

{a) in the case of a tenure or a holding of a raiyat 
holding at fixed rates, that the tenure or 


^Clause (c) was added, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907) and for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. A A. Act 1 of 1908). 

■These words and figures were substituted for the words and figure 
’^section 236 of the Code of Civil Procedure'* by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act Iv of 1928). 

*Sub*aection (i) was substituted for former sub-section U) bys, 
102(a),i6id. ' 

■These words and figures were substituted for the words and figure 
'^section 287 of the said Code** by s. 102 (6), ibid* 
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Sec. 164.) 


holding wiU first be put up to auction subject 
to the reristered ana notified incumbrances, 
and will be sold subject to those incum- 
brances if the sum bid is sufficient to liqui- 
date the amount of the decree and costs, a-nd 
that otherwise it will, df the decree-holder so 
desires, be sold on a subsequent day, of 
which due notice will be given with power 
to annul all incumbrances; and 

(6) in the case of an occupyancy-holding ^[hot held 
at fixed rates], that the holding will be sold 
with power to annul all incunabrances. 

^{3) Notwithstanding anything contained in sub- 
rules (i) and {2) of rule 67 of Order XXI in Schedule I 
to the said Code, the proclamation shall be published in 
the following manner — 

(а) by beat of drum at some place on or adjacent to 

the land comprised in the tenure or holding 
ordered to be sold and by fixing up a coot 
thereof in a conspicuous place on such land, 

(б) by affixing a copy thereof in a conspicuous place 

at the Cburt-house of the issuing Court, 

(c) by sending in the prescribed form by registered 
post to the judgment-debtor a concise state- 
ment of the order of attachment and procla- 
mation at the time of the issue of the pro- 
clamation, and 

{d) in such other manner as may be prescribed. 


{4) Notwithstanding anything contained in ’[rule 68 
of Order XXI in Schedule 1 to the said Code] the sale 
shall not, without the consent in writing of the judgment- 
debtor, take place, until after the expiration of at least 
thirty days, calculated from the date on which the copy 
of the proclamation has been fixed up on the land com- 
prised in the tenure or holding ordered to be sold. 

164 . (f) When tenure or holding at fixed rates has 

been advertised for sale under ^[section 163], it shall be 

*Thes 0 words were inserted by s. 102 (6) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

•Sub-section (S) was substituted for the former sub-section (3) by s. 
102 (c), ibid. 

•These words and figures were substituted for the words and 
figure “section 290 of the said Code” by s. 102 (d), ibid. 

•This word and figure were substituted for the words “the last 
foregoing section” by s. 126, ibid. 
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{Chapter XIV ^ — Sale for arrears under decree . — 
Secs. 165^167.) 

put up to auction subject to registered and notified 
incumbrances; and, if the bidding reaches a sum suffi- 
cient to liquidate the amount of the decree and costs, 
including the costs of sale, the tenure or holding shall be 
sold subject to such incumbrances. 

{2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul 
any incumbrance upon the tenure or holding not teing a 
registered and notified incumbrance. 

185i (1) If the bidding for a tenure or a holding at 

fixed rates put up to auction under ^'[‘section 164] does 
not reach a sum sufficient to liquidate the amount of the 
decree and costs as aforesaid, and if the decree-holder 
thereupon desires that the tenure or holding be sold with 
power to avoid all incumbrances, the officer holding the 
sale shall adjourn the sale and make a fresh proclama- 
tion ^ [in accordance with the procedure provided in sub- 
section {3) of section 163] announcing that the tenure or 
holding will be put up to auction and sold with power to 
avoid all incumbrances upon a future day specified 
therein, not less than fifteen or more than thirty days 
from the date of the post^nement; and upon that day 
the tenure or holding shall be put up to auction and sola 
with power to avoid all incumbrances. 

{2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, 
annul any incumbrance on the tenure or holding. 

166i (i) When an occupancy-holding ®[hot held at 

fixed rates] has been advertised for sale under section 
163, it shall.be ppt up to auction and sold with power to 
avoid all incumbrances. 

{2) The purchaser at a sale under this section may, in 
manner provided by ^[section 167], and not otherwise, 
annul any incumbrance on the holding. 

187. {!) A purchaser having power to annul an 

incumbrance under *[ sections 164, 165 or 166] 

^This word amd ffgim wm Bubstituted for tho words ‘*the last 
foregoing section’* by s. 126 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1028). 

*These words and figures wm substituted for the words and figuie 
‘'under section 280 of tiie Code of Civil I^oedure” by s. 128, ibid. 

*These words were inserted by s. 103, ibid, 

^This wotd and figure wete substituted for the words “the next 
following section*’ by a. 168, ibid. 

■These words and figures were substituted for the words “any of the 
foregoing seotiims’’ by s. 126, ibid. 
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Ben. Aot 

mof 

1913 


[or under the Benj^al Public Demands Becovery Act, 
1913], and desiring to annul the same, may, within one 
year from the date of the *[ confirmation oi the] sale or 
the date on which he first has notice of the incumbrance, 
whichever is later, present to the ®[ Court which passea 
the decree or the Revenue-officer who made the order, as 
the case may be, for sale of the property] an application 
in writing requesting him to serve on the incumbrancer 
a notice declaring that the incumbrance is annulled. 

(2) Every such application must be accompanied by 
such fee for the service of the notice as the Board of 
Revenue may fix in this behalf. 

(*3) When an application for service of a notic is 
made *[in manner provided by this section, the Court or 
Beyenue-officer, as the case may be,] shall cause the 
notice to l>e served in compliance therewith, and the 
incumbrance shall be deemed to be annulled from the 
date on which it is so served. 


(4) When a tenure or holding is sold in execution of a 
decree ’^[or a certificate signed under the Bengal Public 
Demands Recovery Act, 1913,] for arrears due in res- 
pect thereof, and there is on the tenure or holding a pro- 
tected interest of the kind specified in section 160, clause 
(c)y the purchaser may, if he has power under this chapter 
•[or that A(’t] to avoid all incumbrances, sue to enhance 
the rent of the land which is the subject of the protected 
interest. On proof that the land is held at a rent which 
was not at the time the lease was granted a fair rent, the 
Court may enhance the rent to such amount as appears 
to be fair and equitable. 

This sub-section shall not apply to land which has 
been held for a term exceeding twelve years at a fixed 
rent equal to the rent of good arable land. 


168 . (1) The ^[Provincial Government] may, from 

time to time, hy notification in the Official Gazette, direct 


^Thoae words and figure were inserted by s. 62 of the Bengal PuWic 
Bemands Recovery Act, 1913 (Ben. Act III of 1013). 


Power to diioot 
that ooovRMnflj- 
holdingt be 
dealt with 
under BeoiioQO 
159 to 167 •• 


•These words were inserted by s. 104(o) of the Bengal Tenancy 
H Amendment) Act; 1928 (Ben. Act IV of 1928). 

•These words were substituted for the word “Collector” by s. 104{o), 


ibid, 

•These words were substituted for the words “to the Collector in 
the manner prescribed by this section, he” by s. 104(6), ibid. 

•These words and figure were inserted by s. 62 of the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913). 

•lliese words were inserted by s. 62, tbid. 


•iSee foot-note 3 on p. 689, anU. 
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After section 168 insert the following section : — ^ 

“168A. (i) Notwithstanding anything contained 

Attachment and sale of tenure elsewhere in this Act. or in 
or holding for arrears of rent any other law, OF in any 
due thereon r and liability of 
purchasers thereof. contract — 

{a) a decree for arrears of rent due in respect of a 
tenure or holding, whether having the effect 
of a rent decree or money decree, or a certi- 
ficate for such arrears signed under the 
Bengal Public Demands Recovery Act, 1913, 
shall not be executed by the attachment and ® 
sale of any movable or immovable property 
other than the entire tenure or holding to 
which the decree or certificate relates: 

Provided that the provisions of this clause shall not 
apply if, in any manner other than by 
surrender of the tenure or holding, the term 
of the tenancy expires before an application 
is made for the execution of such a decree or 
certificate ; 

(6) the purchaser at a sale referred to in clause (p) 
shall be liable to pay to the decree-holder or 
certificate-holder the deficiency, if any, 
between the purchase price and the amount 
due under the decree or certificate-^gether 
with the costs incurred in bringing the 
tenure or holding to sale and any rent which 
may have become payable to the decree- 
holder between the date of the institution 
of the suit and the date of the confirmation 
of the sale. 

(2) In any proceeding pending on the date of the 
commencement of the Bengal Tenancy (Amendment) 

Act, 1940, in execution of a decree or certificate to 
which the provisions of sub-section (i) apply, if there 
has been attached any immovable property of the 
judgment-debtor other than the entire tenure or hold- 
ing to which the decree or certificate relates, and if the 
property so attached has not been sold, the Court or 
Certificate-officer as the case may be shall, on the appli- 
cation of the judgment-debtor, direct that, on payment 
by the judgment-debtor of the costs of the attachment, 
the property so attached shall be released, 

{3) A sale referred to in clause (a) of sub-section (i) 
shall not be confirmed until the purchaser has deposited 
with the Court or Certificate-officer, as the case may 
be, the sum referred to in clause (h) of that sub-section.” 

(Inserted by Ben. Act XVIII of 1940, section 5.) 

[Vo. iO, dated the 16th January 1941,1 


•These words were inflerted by s. 106(6), ibid, 

(A— a-S 
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•fists.] 

{Chapter XIV, — Sale for arrears under decree , — 
Sec. 170.) 

{d) the balance (if any) remaining after the pay- 
ment of the rent mentioned in clause (c) shall, 
upon the expiration of two months from the 
confirmation of the sale, be paid to the judg- 
ment-debtor upon his application ^[‘unless the 
Court for reasons to be recorded in writing 
otherwise directs] : 


(2) If the judgment-debtor disputes the decree- 
holder^ s right to receive any sum on account of rent under 
clause (c), the Court shall determine the dispute, and the 
determination shall have the force of a decree. 


AotV of 
1901. 


•’ 170 . (1) ^ [Rules 58 to 63 (both inclusive) of Ordei* 
XXI in Schedule I to the Code of Civil Procedure, 
1908] shall not apply to a tenure or holding attached in 
execution of a decree for arrears due thereon. 


(2) When an order for the sale of a tenure or holding 
in execution of such a decree has been made, the tenure 
or holding shall not he released from attachment unless, 
before it is knocked down to the auction -purchaser, the 
amount of the decree, including the costs decreed, 
together with the costs incurred in order to the s^e, is 
paid into Court, or the decree-holder makes an application 
for the release of the tenure or holding on the ground 
that the decree has been satisfied out of Court. 

(3) The judgment-debtor, or any person ^['whose 
interests are affected by the sale;] may pay money into 
Court under this section. 


(4) The withdrawal of the amount deposited under 
‘[‘this section or section 174] by the decree-holder land- 
lord shall not operate as an admission of the transfer- 
ability of the tenure or holding sold in execution of the 
decree. 


^These words were added by s. 105(c) of the Bengal Tenancy 
Am endment) Act, 1928 (Ben. Act IV of 1928). 

*Tho proviso was omitted by s, lOo(ci), ibid. ^ 

3Section 170 as modified by s. 64 of the Eastern Bengal and Assam 
renfnS (Amendment) Act, 1908 (E. B. & A Act I of 1908) was sub- 
Stuted fL s. 170 as modified by s. 54 ^ tho T^oy (Amend, 

nent) Act, 1907 (Ben. Act I of 1907), by b. 106(7), tbid. 

.These words and fitrures were substituted for the wo^ ^d 
iguree “Bections 278 to m (both inclusive) of the Code of Civil Pro- 
iMlure” by s. 128, ibid. 

.These words were substituted for the wor^ 

)T holding any interest voidable on the sale by s. 106(2), t . 

miese woHls and figure 

‘section 310A of Uie Ciode of Civil Procedure by s. 106(d), .buJ. 
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into Court 
to prevent sale 
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cases a 
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deduct from 
rent. 


imwm 

(Chapter XIV. — Side for arrea/n undet decree , — 
Secs, 171, 172.) 

171 . (1) ^|[’When any person whose interests are 
affected by the sale of a tenure or holding advertised for 
sale under this chapter or in execution of a certificate for 
arrears of rent due in respect thereof, signed under the 
Bengal Public Demands Recovery Act, 1913] pays into 
Court the amount requisite to prevent the sale — 

(a) the amount so paid by him shall be deemed to be 
a debt bearing interest at twelve per centum 
per anrmm and secured by a mortgage of the 
tenure or holding to him ; 

(h) his mortgage shall take priority of every other 
charge on the tenure or holding other than a 
charge for arrear of rent ; and 

(c) he shall be entitled to possession of the tenure 
or holding as mortgagee of the tenant, and to 
retain possession of it as such until the debt, 
with the interest due thereon, has been dis- 
charged. 

(2) ;^othing in this section shall affect any other 
remedy to which any such person would be entitled. 

=171 When a tenure or holding is advertised for 
sale — 

(a) under this chapter, in execution of a decree 
against a superior tenant defaulting, or 

(h) in execution of a certificate, signed under the 
Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
tenure or holding from a superior tenant 
defaulting, 

or when such sale is set aside under section 174 — 

and an inferior tenant pays money into Court in order to 
prevent or set aside the sale, as the ease may be, such 
inferior tenant may, in addition to any other rem^y 
provided for him by law, deduct the whole or any portion 
of the 'amount so mid from any rent myable by him to 
his immexliate landlord; and that landlord, if he is not 
the defaulter, may, in like manner, deduct the ^ount so 
deducted from any rent payable by him to his imtno** 
diA|te landlord, and so on until the defaulter is reached. 


^Hiese words and figure were substituted by s. 107 of the 
Benigal Tenaney (AmendMAt) Aet, 1 028 (Ben. Aet IV of 1028). 

•Section 172 was substituted for the former section 172 by s. 108, 

ibid. 


Ben. Act 

niof 

1018. 
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(Chapter XIV, — Sale for arrears under decree,^ 

Secs, m,m.) 

. ^ . 17St (1) Notwithstandinsr anythinff contained in Decree-holder 
Aot V of 
1908. 

without the permission of the Court, hid for or purchase 
the tenure or holding. 

(2) The judgment-debtor shall not bid for or purchase 
a tenure or holding so sold. 

(3) When a judgment-debtor purchases by himself or 
through another person a tenure or holding so sold, the 
Court may, if it thinks fit, on the application of the 
decree-holder or any other person interested in the sale, 
by order set aside the sale and the costs, of the applica- 
tion and order, and any deficiency of price which may 
happen on the re-sale, and all expenses attending it shall 
be paid by the judgment-debtor. 

*174i (1) Eules 89 and 90 of Order XXI in Schedule Application to 

I to the Code of Civil Procedure, 1908, shall not apply 
in cases where a tenure or holding has been sold for 
arrears of rent due thereon, but in such cases the judg- 
ment-debtor, or any person whose interests are affected by 
the sale, may, at any time within thirty days from the 
date of the sale, apply to the Court to set aside the sale, 
on his depositing — 

(a) for jiayment to the decree-holder, the amount 
recoverable under the decree up to the date 
when the deposit is made, with costs; 

(ft) for payment to the auction-purchaser, as penalty 
a sum equal to five per cent, of the purchase- 
money, but not less than one rupee. 

(2) Where a person makes an application under sub- 
section (t?) for setting aside the sale of his tenure or 
holding he shall not, unless he withdraws that applica- 
tion, be entitled to make or prosecute an application made 
under sub-section (1), 

(3) Where a tenure or holding has been sold for 
arrears of rent due thereon, the decree-holder, the judg- 
ment-debtor, or any person whose interesis are affected 
by the sale, may, at any time within six months from the 
date of the sale, apply to the Court to set aside the 
sale on the ground of a material irregularity or fraud 
in publishing or conducting the sale : 

^Theec words and figures were substituted for the words and figure 
'‘section 294 of the Code of Civil Procedure” by s. 128 of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

‘Section 174 was substituted for the former section 174 by s. 109 

ibid. 


*[‘rule 72 of Order XXI in Schedule I to the Code of Civil 
Procedure, 1908, ] the holder of a decree in execution of ' 

which a tenure or holding is sold under this chanter mav. 
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[Ail vm 

{Chapter XIV. — Sale for arrean under decree.— 
Sec. 174A.) 


Provided as follows: — 

(а) no sale shall be set aside on any such ground 

unless the Court is satisfied that the appli- 
cant has sustained substantial injury by 
reason of such irregularity or fraud; and 

(б) no application made by a judgment-debtor or 

any person whose interests are affected by 
the sale under this sub-section shall be 
allowed unless the applicant either deposits 
the amount recoverable from him in execu- 
tion of the decree or satisfies the Court, f6r 
reasons to be recorded by it in writing, 
that no such deposit is necessary. 

{4) Eule 91 of Order XXI in Schedule I to the Code 
of Civil Procedure, 1908, shall not apply to any sale under 
this chapter. 

{5) An appeal shall lie against an order setting aside 
or refusing to set aside a sale : 

Provided that where the Court has refused to set aside 
the sale on the application of the judgment-debtor or any 
person whose interests are affected by the sale and the 
amount recoverable in execution of the decree is not in 
deposit in Court, no such api>eal shall he admitted unless 
the appellant deposits such amount in Court. 

^174A. {!) Where no application is made under 

*[8ub-section {!) of section 174 within thirty days from 
the date of sale] or where such application is made and 
disallowed, the Court shall make an order confirming the 
sale and thereupon the sale shall become absolute. 

{2) Where such application is made and allowed, and 
where in the case of an application under sub-section 
(1) of section 174, the deposit required by that sub- 
section is made within thirty days from the date of sale, 
the Court shall make an order setting aside the sale: 

Provided that no order shall be made unless notice of 
the application has l>een given to all persons affected 
thereby. 

(5) Where a sale is set aside under this section, the 
purchaser shall be entitled to an order against any per- 
son to whom the purchase money has been paid for its 
repayment with or without interest as the Court may 
direct. 

^Section 174A was innerted by 0 . 110 of the Bengal Tenan<w 
(Amendment) Act, 192S (Ben. Act IV of 1928). 

Vrbeee words and figures were substituted for the word and figure 
“section 174** by s. 12(o) Of the Bengal Tenancy (Amendment) AoIl 
1980 (Ben. Act II of 1930). 


Act V of 
1908. 
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«t1SU.] 

(phapter XIV, — Sale for arrears under decree, —Chapter 

XV, — Contract and custom, — Secs, 175 — 178,) 

(4) 'No suit to set aside an order made under this 
section shall be brought by any person against whom 
such order is made. 

^(5) Notwithstanding anything contained in this 
section, an application may be made under sub-section 

of section 174 to set aside the sale, and where sii^ch 
application is allowed the order made under sub-section 
(1) confirming the sale shall be deemed to be cancelled. 

175» [Registration of certain instruments creating 
incumbrances,^ Rep, by section 13 of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben, Act. II of 
1930). * 

178. Everj' officer who has, whether before or after Notification of 
the passing oi this Act, registered an instrument exe- inoumbr^oss 
cuted by a tenant of a tenure or holding and creating landlord, 
an incumbrance on the tenure or holding, shall, at the 
request of the tenant or of the person in whose favour 
the incumbrance is created, and on payment by him of 
such fee as the ^[Provincial Government] may fix in this 
^half, notify the incumbrance to the landlord by caus- 
ing a copy of the instrument to be served on hini in the 
prescribe manner. 

177. Nothing contained in this chapjter shall be power to create 

deemed to enable a person to create an incumbrance moumbranoes 
which he could not otherwise lawfully create. extended. 

CHAPTER XV. 

CONTHACT AND CUSTOM. 

178. (1) Nothing in any contract between a landlord 

and a tenant made oefore or after the passing of this by^a^eSiwnt. 
Act — 

(a) shall bar in perpetuity the acquisition of an 
occupancy-right in land, or 

(h) shall take away an occupancy-right in existence 
at the date of the contract, or 

ic) shall entitle a landlord to eject a tenant other- 
wise than in accordance with the provisions 
of this Act, or 

(d) shall take away or limit the right of a tenant, 
as provided by this Act, to make improve- 
ments and claim compensation for them, *[or 

^Sub-seotion (6) was inserted by s. 12(6) of the Bengal Tenancy 
Amendment) Act, 1930 (Ben. Act II of 1930). 

*8se foot-note 3 on p. 589» ante, 

*The portion within square brackets were inserted by s. 112(a) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben, Act IV of 1928). 
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[A«l Vlff 

(Chapter ILV — Contract and custom. — Sec. 178.) 

(e) shfidl entitle a landlord to recover as rent, from 
a tenant whose rent is a share, as opposed to 
a fixed quantity of produce, produce in excess 
of half the gross produce of the holding* for 
the year for which the rent is claimed, or 

(/) shall take away or limit the rights of an under* 
raiyat as against his immediate landlord, as 
set forth in Chapter VII, or 

(g) shall take away or limit the right of an occu- 

pe^ncy^aiyat to transfer his holding or any 
share or j>ortion thereof in accordance witn 
the provisions of sections 26B to *26Q, or 

(h) shall take away or limit the rights of occupancy- 

raiyats dn trees on their holdings, as pro- 
vided in section 23A, or 

(i) shall affect the provisions of section 67 relating 

to interest payable on arrears of rent.] 

(2) Nothing in any contract made between a land- 
lord and a tenant since the 16th day of July, 1880, and 
before the passing of this Act, shall prevent a raiyat 
from acquiring in accordance with this Act, an occu- 
pancy-right in land. 

(3) Nothing in any contract made between a landlord 
and a tenant after the passing of this Act shall — 

(а) prevent a raiyat from acquiring, in accordance 

with this Act, an occupancy-right in land ; 

(б) take away or limit the right of an occupancy- 

raiyat to use land as provided by section 2&; 

(c) take away the right of a raiyat *[ or under- 
raiyai\^ to surrender his holding in accord- 
ance with section 86; 

3 # » » 

*(d) take away the right of an occupancy-mij/at to 
sub-let subject to, and in accordance with, 
the provisions of this Act ; 

^(e) take away the right of a raiyat to apply for a 
reduction of rent under section 38 or section 
62 ; 

3 * m * « « ' » 


^The figure and letter **260” were substituted for the figure aafi 
letter by s. 24(7} of the Bengal Tenancy (Amendment) Act, 

1988 (Ben. Act VI of 1988). 

^^Hiese words were inserted by s. 34 (8), ibid. 

•Former clmases (d), (g) and (h) were omitted by a. 112(6)(i), of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•dauees (s) and (/) were renumbered as clauses (d) and (e)» les- 
peothrelj^ by s. Il2(6)(ij), 
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•f ISi5.] 

{Chapter XV — Contract and cusiom, — Sec. 179.) 
Piovided as follows : — 

(t) nothing in this section shall affect the terms or 
co-nditions of a lease granted hona fide for the 
reclamation of w^aste Land, except that, where, 
on or after the expiration of the term createa 
by the lease, the lessee would, under Chapter 
\y be entitled to an occupancy-right in the 
land comprised in the lease, nothing in the 
lease shall prevent him from acquiring that 
right ; 

(n) when a landlord has reclaimed waste-land by 
his own servants or hired labourers, and 
subsequently lets the same or a part thereof 
ro a raiyaty nothing in this Act shall affect 
the terms of any contract whereby a raiyat 
is nreyented from acquiring an occupancy* 
right in the land or part during a period of 
thirty years from the date on which the land 
or part is first let to a raiyat; 

{Hi) nothing in this section shall affect the terms or 
conditions of any contract for the temporary 
cultivation of ' f horticultural or] orchard 
land with agricultural crops. 

^Easplanation , — The expression “horticultural land,^^ 
as used in proviso {iii)y means garden land, in the occu- 
pation of a proprietor or permanent tenure-holder, which 
IS used hona fide for the cultivation of flowers or vege- 
tables, or both, grown for the personal use of such 
proprietor or permanent tenure-holder and his family, 
and not for profit or sale. 

179. Nothing in this Act shall be deemed to prevent 
a proprietor or a holder of a permanent tenure in a per- 
manently-settled area from granting a permanent 
mvkarrari lease on any terms agreed on between him and 
his tenant: 

^Provided that such proprietor or holder shall not be 
entitled to recover interest at a rate exceeding that set 
forth in section 67 or anything that is an abwab or the 
recovery of which is illegal under the provisions of 
section 74 or sub-section (t?) of section 77. 

^These words were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben^ Act I of 1907), and, for East- 
ern Be^al, by the Eastern Bengal and Assaun Tenancy (Amendment) 
Act, 1908 (E. B. A A. Act I of 1908). 

*This Explanation was added, for Western Bengal by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), and, for East- 
ern Beng^ by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. A A. Act I of 1908). 

’This proviso was inserted by s. 113 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV of 1928). 


Permanent 

muharrari 

leases. 



704 


The Bengal Tenancy Act, 1885. 


Utbandif ehair 
•nd diara lands. 


Fixing of 
uniform annual 
money rent 
in respect of 
mthandi lands. 


[Aetvill 

(Chapter XV — Contract and custom, — Secs, 180, 180 A,) 

180. (1) Notwithstanding anything in this Act, a 

raiyat — 

(a) who, in any part of the country where the 

custom of utbandi prevails, holds land ordi- 
narily let under that custom and for the time 
being let under that custom, or 

(b) who holds land of the kind known as char or 

diara, 

shall not acquire a right of occupancy — 

in case (a), in land ordinarily held under the 
custom of utbandi and for the time being 
held under that custom, or 
in case (b), in the char or diara land, 
until he has held the land in question for twelve conti- 
nuous years ; and, until he acquires a right of occupancy 
in the land, he shall be liable to pay such rent for his 
holding as may be agreed on between him and his land- 
lord. 

^2) Chapter VI shall not apply to raiyats holding 
lana under the custom of utbandi in respect of land held 
by them under that custom. 

(3) The Collector may, on the application of either 
the landlord or the tenant or on a reference from the 
Civil Court, ^[or, after hearing both landlord and tenant, 
of his own motion] declare that any land has ceased to 
be char or diara land within the meaning of this sec- 
tion, and thereupon all the provisions of this Act shall 
apply to the land. 

‘180A. (1) Notwithstanding anything contained in 

section 180, when a raiyat who is or who but for the 
operation of section 180 in respect of land held under 
the custom of utbandi would have been, a settled raiyat 
of the village, holds or has held under the custom of 
utbandi, or under any form of tenancy locally known as 
utbandi land (hereinafter referred to as utbandi land), 
either the landlord or the raiyat may apply to have a 
uniform annual money rent determined for the land. 

(2) The application shall iAclude at the discretion of 
the applicant either — 

(a) all utbandi lands held in the same village by 
the same raiyat under the same landlord in 
which the raiyat has acquired a right of 
occupancy whether under the provisions of 
section iSO or otherwise, or 

^Thoee wards were limited by s. 35 of the Bengal Tenancy 
(Amendment) Act, 198S (Ben. Act VI of 1938). 

•Sections 180A to 180C were inserted by s. 2 of the Bengal Tenancy 
(Vibandi Amendment) Act, 1923 (Ben. Act X of 1923). 
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ni iMt.] 

(Chapter 2CV— Contract and custom. — Sec. 180 A.) 

(b) all the lauds held in the same village imder the 

same landlord by the raiyat whi^ the raiyat 
or any deceased person whose heir he is, hns 
cultivated as utbcundi land at any time duiin^p 
the preceding period of six years if he or the 
said deceasea person is the last person to have 
cultivated the land and has not or had not 
acquired occupancy-rights therein, or 

(c) both. 

(3) Subject to the provisions of sub-section (2), a 
single application may be made by a landlord in respect 
of lands held as utbandv lands in the same village by one 
or more raiyats under him and a joint application may 
be made by' two or more raiyats in respect of lands held 
by them as 'utba^idi lands in the same village under the 
same landlord. 

(4) The application may be made to the Collector or 
tc a Subdi visional Officer or to a Revenue-officer appointed 
by the ’^[Provincial Government] under the designation 
of Settlement Officer or Assistant Settlement Officer for 
the purpose of making a survey and record-of-rights 
under Chapter X or to any other officer specially autho* 
rized by the ^[Provincial Government]. 

(J) The case niay be determined by the officer who 
receives the application, or the Collector or the Settle- 
ment Officer may transfer it for disposal to some O'ther 
officer competent under sub-section (4) to receive appli- 
cations. 

(tf) The officer receiving the application or the officer 
to whom the case is transferred, as the case may be, 
shall cause notice to be given in the prescribed manner 
to the opposite party, and shall fix a date for the deter- 
mination of the case. 

If the immediate landlord or the raiyat is a tempo- 
rary tenure-holder or ijaradar, the officer receiving the 
application shall also give notice to the superior land- 
lord in the lowest degree, who is a proprietor or perma^ 
nent tenure-holder. 

(7) If the application is made in respect of lands in 
-which the raiyat has not acquired occupancy-rights, the 
officer may reject it in respect of such lands, if he is 
satisfied in view of all the circumstances of the case that 
it is unreasonable to grant it : 


footmote 3 on p. 589, ante. 
46 
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[Act Vlil 

(Chapter JEF .- — Contract €m^ custom, — Sec. 180 A.) 

Provided that a refusal shall be no bar to proceed- 
being- again taken under this section after five years 
from the date of refusal if in the opinion of the oflBLcer 
who then receives the application the circumstances have 
in the meantime changed. 

(<S) If the application is not rejected, the officer shall 
then determine me sum to be paid as a uniform annual 
money rent, and also in the case of lands in which the 
raiycut has not acquired occupancy-rights, a premium to 
be paid to the landlord, and he shall order that the 
raiyat shall, in lieu of paying the rent for the land as 
utbandi land, pay the sum so determined and the pre- 
mium, if any : 

Provided that in any case in which an order fixing 
a uniform annual money rent is passed ea: parte the 
opposite party may within one month of the date of such 
order or, when the notice has not been duly served, 
within one month of the date of his knowledge of such 
order apply to the officer by whom the order was passed 
for an order to set it aside and, if he satisfies the^ officer 
that the notice of the application under sub-section 
was not duly served on him or that he was prevented oy 
any sufficient cause from appearing when the case was 
determined, the officer shall set aside the order and shall 
appoint a day for the determination of the case. No 
order shall be set aside on application made under this 
proviso unless notice thereof has been served on the 
respondent thereto. 

(S) In making the determination of the sum to be 
paid as rent, the officer shall calculate the avera^ge of 
the amount that was actually paid or payable as rent 
for the land for the previous six years and shall ordi- 
narily declare the same as the sum to be i)aid as rent: 

Provided that the officer may also take into consi- 
deration — 

(a?) the average money rent payable by occupancy- 
raimats for land of a similar description and 
with similar advantages in the vicinity ; 

(6) the average rate for lands of a similar descrip- 
tion and with similar* advantages in the 
vicinity held as utbandi lands; 

(c) the average money rent payable for lands of a 
similar description and with similai' advan- 
tafjres in the vicinity by laiyats who formerly 
paid their rent for those lands as utbandi 
lands but whose rents have been converted 
into uniform annual money rents whether 
under this section or by agreement or other 
wise ; 
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(d) the chargees incurred in accordance with custom 
by the landlord in respect of the irrigation 
and drainage of the uthandi lands and the 
arrangements made for continuing those 
charges ; 

(a) the rules laid down in this Act for the guidance 
of the Civil Courts in enhancing or reducing 
rents on account of the holdings of occupancy- 
raiyats ; 

(/) any sum agreed to by the parties to be paid as 
money rent : 


Provided that the officer shall in no case determine 
a rent which is unfair or inequitable. 

The premium to be paid to the landlord in the 
case of lands in which the rai/yat has not acquired occu- 
pancy-rights shall be three times the rent, or, if the 
^plication is made under clause (c) of sub-section (^), 
tnree times the portion of the rent determined under 
sub-section (8) on account of such lands. 

(II) If the immediate landlord of the raiyat is a tem- 
porary tenure-holder or ijaradar the officer shall appor- 
tion tne premium payable under sub-section (10) between 
the said temporary tenure-holder or ijarada/r and his 
superior landlord of the low'est degree who is a pro- 
prietor or permanent tenure-holder in such manner as 
may api)ear fair and reasonable to the officer in view 
of all the circumstances of the case, and any sum so 
awarded to the said superior landlord shall be recover- 
able! by him from the temporary tenure-holder or 
ijaradar or his successor in interest as an arrear of 
rent but shall not be recoverable by the superior land- 
lord from the raiyat. 

(12) The order shall be in writing, shall state the 
grounds on which it is made, and shall, in the absence 
of any special reasons to the contrary recorded in writ- 
ing, take efEect from the beginning^ of the agricultural 
year next after the date on which it is made. 

(13) The officer shall fix the date (not being more 
than one month from the date of the order) by which 
the premium shall be paid or he may, on the application 
of the raiyaty order that the premium shall be paid by 
instalments not exceeding three in number, that the first 
instalment shall be paid at the be^nning of the a^i- 
cultural year in which the rent settled under sub-section 
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{8) takes effect aad that one of the remaining* instal- 
ments shall be paid at the beginning of each of the 
succeeding agricultural years until the premium is paid 
in full. 

^{14) The premium or any instalment thereof shall 
be recoverable as rent, and interest shall not be payable 
on any instalment in respect of which default has not 
been made. 

(7J) Any order made under this section shall be 
subject to appeal in the manner provided in section 
*[115C] unless the application has been made in the 
course of proceedings under Part II of Chapter X, in 
which case the provisions of sections 104G and 104H 
shall apply. 

{16) An application made under sub-section {1) may 
be amended if it appears at any time to the officer prior 
to the issue of the order under sub-section (7) or sub- 
section (8) or to the appellate or re visional Court that 
it does not comply with the provisions of sub-section 
{2) but that it can be brought into conformity with that 
sub-section. Such amendment may be made either on 
the initiative of the parties or either of them or of the 
officer or Court but it shall not be made unless prior 
notice thereof is given to the parties, and, if such 
amendment is made, it shall be made only on such terms 
or conditions as to such officer or Court shall appear 
to be just. 

{17) Notwithstanding anything contained .elsewhere 
in this Act or in any other law, no suit shall be brought 
or application made in any Court in respect of any order 
passed under this section, save as is provided in this 
section. 


Landafm 
respect of which 
a uniform 
annual money 
rent has been 
fixed under 
section 180A 
to oeaee to be 
^handi lands. 


’180B« Whenever an order under section 180A is 
passed determining a uniform annual money rent for 
any lands, such lands shall cease to be held as utbamdi 
lands with effect from the date from which the new 
rent takes effect, and the tenant shall hold them as an 
occupancy-raiyaf from the date of the order. 

^Sub-seotion (U) was gubititutod for tho former Bub-seotion (14) 
by B. 86 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Aot 
VI of 1#88). 

irys figuie and letter were Bubatituted for the figure and letter 
“109A*^ by e. of the Bengal Tenancy (Amendment) Act, 192A 
(Ben. Aet IV oM928). 

•fib# foot-note .2 on p,704, ofifB. 
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Limitation. — Secs. 180C — 184.) 

^180C« (i) Where a uniform annual money rent has Period for whtoh 
been fixed under section 180 A, the said rent shall not, 
except on the ground of a landlord’s improvement or of remain 
a subsequent alteration of the area of the holding, be unaltered, 
enhanced for fifteen years; nor shall it be reduced for 
fifteen years, save on the ground of alteration in the area 
of the holding, or on the ground specified in clause (a) 
of sub-section (1) of section 38. 

(2) The said period of fifteen years shall be counted 
from the date on which the order takes effect under sub- 
section (12) of section 180 A. 

181. Nothing in this Act shall affect any incident of Saving a«to 
a ghatwali or other service-tenure, or in particular, jhAii servioe-temiim 
confer a right to transfer or bequeath — 
whi^^ 

Page 709. — 

In the penaltimate line of section 182 /or the word 

-^raiyat" read “raiyata”. 

[No. 2, dated the 12th February 1940.] 


xav/AiavcsicaU, IIUU lilt; iiit.'iueutB or 

his tenancy of such homestead shall be govenied by the 
proTisions of this Act applicable to raiyat or under- 
raiyats, as the case may be. 

183. Nothing in this Act shall affect any custom. Saving of 
usage or customary right not inconsistent with, or not ougtom. 
expressly or by necessary implication modified or 
abolished by, its provisions. 


CHAPTER XVI. 


Limitation. 


184. (i) The suits, appeals and applications speci- 

fied in Schedule III annexed to this Act shall be 
instituted and made within the time prescribed in that 
schedule for them, respectively; and every such suit 
or appeal instituted, and application made, after the 
period of limitation so ‘[provided] shall be dismissed 
although limitation has no t been pleaded. 

^8ee foot-note 2 on p. 704, ante, 

•Section 182 was substituted for the former section by s. 114 of 
the Bexigal Tenancy (Amendment) Act, 1928 (Ben. Act Tv of 1928). 

•The illustrations were omitted by s. 115, ibid. 

•This word was substituted for the word “prescribed** by s. 127*, 
ibid. 


Limitation 
in suits, 
appe^s and ^ 
applications in 
Schedule HI. 
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[MVIII 

{Chapter XV I^Limitaium.-^ChapUr XVIISupplemetOal.^ 
Secs. 185, 186,) 

(^2) Nothing in this section shall revive the right to 
institute any suit or appeal or make any application 
which would have been barred by limitation if it had 
been instituted or made immediately before the com- 
mencement of this Act. 

^188i Sections 6, 7, 8 and 9 and sub-section (2) of 
section 29 of the Indian Limitation Act, 1908, shall 
not and, subject to the provisions of this chapter, the 
remaining provisions of that Act, shall appl^ to all 
suits, appeals and applications specified in Schedule 
III annexed to this Act. 


CHAPTER XVII. 


Supplemental. 

Penalties. 

186 . {1) If any person, otherwise than in accord- 

ance with this Act or some other enactment for the time 
being in force, — 

(a) distrains or attempts to distrain the produce of 
a tenant’s holding, or. 


(c) except with the authority or consent of the 
tenant, prevents or attempts to prevent the 
reaping, gathering, sftoring, removing or 
otherwise dealing with any produce of a 
holding, 

he shall be deemed to have committed criminal trespass 
within the meaning of the Indian Penal Gbde. 

{2) Any person who abets, within the meaning of 
the Indian Penal Code, the doing of any act mentioned 
in sub-section (7), shall be deemed to have abetted the 
commission of criminal trespass* within the meaning of 
that Code. 


^Section 185 wm substituted for the former section 186 by s. 116 
o£ the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

^Clause (6) was omitted by 3. Ill, ibid. 


IX of 
1908. 


AotXLV 
of 1860. 
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{Chapter XVII . — Supplemental . — Secs. 186 A, 187.) 

'■Da/mages for denial of landlord’s title. 

>186A. (i) When, in any suit between a landlord 

and tenant as such, the tenant renounces his character 
as tenant of the landlord by setting up without reason- 
able or probable cause title in a third person or himself, 
the Court may pass a decree in favour of the landlord 
for such amount of damages, not exceeding ten times 
the amount of the annual rent payable by the tenant, 
as it ma3^ consider to be just. 

(2) The amount of damages decreed under sub-sec- 
tion (J), toother with any interest accruing due 
thereon, shall, subject to the landlord’s charge for rent, 
be a first charge on the tenure or holding of the tenant; 
and the landlord may execute such decree for damages 
and interest, either as a decree for a sum of money, or, 
***** in any of the modes in which a decree for 
rent may be executed. 


Agents and representatives of landlords. 


187. (1) Aixy appearance, application or act, in, 

before or to any Court or authority, required or 
authorised this Act to be made or done by a land- 
lord, may, unless the Court or authority otherwise 
directs, be made or done also by an agent empowered 
in this behalf by a written authority under the hand ot 
the landlord. 

(2) Every notice required by this Act to be served 
on, or given to, a landloi'd shall, if served on, or piven 
to, an agent empowered as aforesaid to accept service of 
or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been 
served on, or given to, the landlord in person. 

(3) Every document required by this Act to be 
signed or certified by a landlord, except an instrument 
appointing or authorising an agent, may be signed or 
certified by an agent of the landlord authorised in writ- 
ing in that behalf. 


'This heading and section 186 A were inserted for Western Bengal 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. A A. Act I of 1908). 

*The words and figure '^subject to the provisions of section 
158B’' were omitted by s. 118 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 


Damages for 
denial of 
landlord’s 
title. 


Power for 
landlord to 
act through 
agent. 
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Aotion to bo 
taken oolleotive- 
ly by oo-eharer 
landlords or by 
their common 
agents except 
In certain cases. 


* 188 - (1) Subject to the provision of section 148A»^ 

where two or more persons are co-sharer landlords, any- 
thing which the landlord is under this Act required or 
authorised to do must be done either by both or all those 
persons acting together or by an agent authorised to act 
on behalf of both or all of them : 


Provided that one or more co-sharer landlords, if all 
the other co-sharer landlords are mad# parties defend- 
ant to the suit or proceeding in manner provided in sub- 
sections (1) and (2) of section 148A and are given the 
opportunity of joining in the suit or proceeding as co- 
plaintiffs or co-applicants, may- — 


(it) bring a suit for enhancement of the rent of a 
tenure under section 7 or of a holding under 
section 30, or for alteration of rent on 
account of alteration in area under section 52, 

(Hi) bring a suit for ejectment of a tenant on the 
grounds specified in section 10, clause (h) 
of section 18, section 25, or clause (u), clause 
(6), or clause (c) of section 44, or in accord- 
ance with the provisions of ’’[section 48C] 
or section 66, 

(iv) make applications as regards improvements 
under sections 78, 80 and 81, 

(r) apply for measurement under sections 90 and 91> 

(vi) file an application under section 105, 

(vii) bring a suit under section 106, 

(viii) apply for record of private lands under section 
118, 

(?>) apply for the detennination of the incidents of 
a tenancy under section 158, 

(j*) apply to the Collector for a declaration under 
sub-section (5) of section 180. 

(2) Any decree passed or order made in a suit or 
proceeding in which the conditions set forth in sub- 
section (?) of this section have been complied with, 
shall have the effect of a decree passed or order made, 


^Section 188 was substituted for the former section 188 by s. 119 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). ^ 

Hl/lause <t) of the proviso was omitted by s. 37 of the Bengali 
Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

•This word, figure and letter were substituted for the word and 
figure .**fection 49*’ by s. 14 of the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act 11 of 1930). 
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(fiha^ter XVIL — Supplemental. — Secs. 188A, 189.) 

on the application of the sole landlord or the whole 
body of landlords, and shall take efPect as regards the 
whole tenure or holding, as the case may be; 

^ Provided that where a suit is brought under section 
I or sTOtion 30 for enhancement of rent, or under sec- 
tion 52, for alteration of rent, or w^here an application 
IS made under section 105 by a co-sharer landlord for 
settlement of rent, the Court or Revenue-officer, as the 
case may be, when the rent has been fixed or settled, 
shall distribute any amount by which the rent has been 
increased or reduced between the C/O-sharer landlords 
of the tenancy in proportion to their respective shares 
in such tenancy whether they have or whether they have 
not joined as plaintifis or ajiplicants, and such distri- 
bution shall be binding on all the co-sharer landlords 
as if they had all sued or applied for the same, and for 
the purposes of any appeal, application or suit in regard 
to such distribution they shall be deemed to have sued 
or applied under sub-section (1) of this section together 
with co-sharer plaintiff or applicant. 

188Ai [Procedure in suits hy joint landlords.] Rep. 
by section 120 of the Bengal Tenancy {Amendment) 
Act, 1928 (Ben. Act IV of 1928). ’ 


Rules under Act. 

189a The ^[Provincial Government] may, fro^ra Power to make 
time to time, by notification in the Official Gazette, 
hiake rules, consistent with this Act, — Powersoft 

(1) to regulate the procedure to be followed by 

Revenue officers in the discharge of any duty notices, 
imposed upon them by or under this Act, 
and may by such rules confer upon any such 
officer — 

(a) any power exercised by a Civil Court in 
the trial of suits; 

(h) power to enter upon any land, and to 
survey, demarcate and make^ a map 
of the same and any power exercis- 
able by any officer under the Bengal 
Ben. Act V Survey Act, 1875 ; and 

(c) power to cut and thresh the crops on any 
land and weigh the produce,^ with a 
view to estimating the capabilities of 
soil ; and 


^See foot-note 3 on p. 589, arUe. 
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^(2) to prescribe the forms to be used, and the mode 
of service o-f notices issued, under this Act, 
where no form or mode is ^[provided in] this 
or any other Act; 

^(«3) to prescribe the manner in which ®[the land- 
lord’s fee * ♦ * * *] 

shall be transmitted to the landlord; * 

^(4) to prescribe the authority by whom the fees, 
deposited under sections 12, 13, 16, 17, ‘[and 
18] may be declared to be forfeited, and the 
mode in which such fees, when so forfeited, 
shall be dealt with; ^[and] 

*(•5) to provide for all or any of the 
matters notyiol- 


Pages 714-715 — 

In section 189 — 

(1) Omit clause (5); 

(2) in clause (5)— 

(a) omit sub-clause (b); and _ i„„_„ naTnpW ' 

(b) alter suib-clause (c) insert the following sub-clau , y- 

* I t 'Clincr tlip notices referred to in sub-section (2) 

“(cc) the manner of filing the not section 13, and in sub- 

^ of section 12. m sub-section i/) 

sections (1), (2), (3) and (4) of section *,6C . 

(Omitted and inserted by Bengal Act V of 1947, section 9.) 

[No. 42, dated the 12th January, 1948. J 


XIMJ5 ; 

{'ini) the draft Settlement Eent-roll 
under sub-section (/) of section 
104E; 

{viii) proclamation under clause {d) of 
sub-section (J) of section 163; 
and 


^Sub-B 60 tions (2) to (4) were substituted for the original sub^seotion 
{2), for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1M7), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (£. B. & A, 
Act I of 1908). 

^hese words were substituted for the words “prescribed by” 
by s. 121 (2) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

’These words were substituted for the words “landlords’ fee” by 
a. I2l(2),ibid. 

’The words “or the landlord’s transfer fee” were omitted by 
8. 38 (1) (a) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act 
VI of 1938). 

•The word ‘*and” was omitted by s. 38 (1) (6), ibid. 

’This word and figure were substituted for the figures, words and 
letters ^48, clause (a), 280, 28E and 48H” by s. 38 (2) (a), ibid. 

’This word was inserted by s. 38 (2) (6), Aid. 

’Clause (J) was inserted by s. 121 {4) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928.) 
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(Chapter XVII, — Supplemental. — Sec. 189,) 

(inn) the rules made by authorities other 
than the ^[Provincial Govern- 
ment] or the High Oourt under 
sub-section (2) of section 190; 

(6) the manner of payment of the landlord's 

fee under sub-section (4) of section 12 

2 « « m m , 

9 

*(c) the amount of fees — 

(i) for processes referred to in sub-section (2) of 
section 12, in sub-sections (2), (2), (5) (4) 
and (5) of section 26C, in sub-section ((f) 
of section 26G, in sub-section (2) of sec- 
tion 85A and in sub-section (2) of section 
88 ; 

(it) for service of notice referred to in sub-section 
(2) of section 13 ; and 

(iti) referred to in sub-section (2) of section 61 
and in sub-section (6) of section 88; 

(d) the aniount of the cost of transmission of 

fees or other monies ; 

(e) the manner of payment or tender of rent 

by postal money-order ; 

(/) the manner of verification of applica- 
tions under sub-section (2) of section 
80; 

(g) the information to be contained in the 

applications referred to in sub-section 
(2) of section 80; 

(h) the form of the register referred to in 

clause (a) of sub-section (2) of sec- 
tion 99A and the particulars to be 
therein entered ; 

^i) the manner of making a survey and pr^ 
paring a record-oi-rig*hts under sud- 
section (4) of section 101; 

(j) the particulars referred to in the proviso 
to clause {]) of section 102; 


i3eetoot-aote3onp.M9.ante. 

.The words, figures and letter •« and of the limdlord’s 

:^tSfbys"'^3T(S”S"t^^^ (TSrindnreut) Act. 

1038 (Ben. Act VI of 1938). / v 

•ib-dause (c) was substituted for the former sub-clause (e) by 

a. 38(3) (6). ibid. 
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publication and 
confirmation 
of rules. 


[Mirifi 

{Chapter XVII. — Supplemental. — Sec. 100.) 

(k) the period of publication of the draft 

record-of -rights under sub-section {!) 
of section 103A and of the draft 
Settlement Rent-roll under sub-sec- 
tion (i) of section 104E; 

(l) the manner in which objections shall be 

considered and disposed of under sub- 
section {2) of section 103A; 

{m) the empowering of the ‘^confirming 
authority” referred to in sub-section 
{4) oi section 104B; 

{n) the superior Revenue authority referred 
to in section 104G; 

(t>) the stamp to be bonie by applications 
under sub-section {!) or sub-section 
{2) of section 105 ; 

i(j?) * * ♦ ♦ 

{q) any other matter required or permitted 
under this Act to be prescribed. 

190 « (i) Every authority having power to make 

rules under any section of this Act shall, before making 
the rules, publish a draft of the proposed rules for the 
information of persons likely to be affected thereby. 

{2) The publication shall be made, in the case of 
rules made by the *[ Provincial Government] or High 
Court, in such manner as may, in its oi>inion, be suffi- 
cient for giving information to persons interested, and 
in the case of rules made by any other authority, in the 
prescribed manner : 

Provided that every such draft shall be published in 
the Official Gazette. 

(3) There shall be published with the draft a notice 
specifying a date, not earlier than the expiration of one 
month after the date of publication, at or after which 
the draft will be taken into eonsideration. 

(4) The authority shall receive and consider any 
objection or suggestion which may be made by any 
person with respect to the draft before the date so 
specified. 

(d) The publication in the Official Gazette of a rule 
purporting to be made under this Act shall be conclu- 
sive evidence that it has been duly made. 

^Sub-olaute (p) was omittad by a. 38(3) (c) of tbe Bengal 
Tenancy (Amondm^t) Act, 1938 (Ben. Act VI of 1938.) 
foot-note 3 on p. 399, bnfo. 
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{Chapter XVII, — Swpplementdl. — Secs. 191, )ji92.) 

{€) All rules made under this Act may, from time 
to time, subject to the sanction (if any) required for 
making them, be amended, added to or cancelled by the 
authority having power to make the saipe. 


Provisions as to temporarily-settled districts. 

^191. Where the area comprised in a tenure or Settlement of 
holding is situate in an estate not subject to a subsist- rent of land 
ing permanent settlement and when, in a diitriot 

not penaanentljo 

(а) land-revenue is for the first time made payable 

in respect of the land, or 

(б) land-revenue having been previously payable 

in respect of it, a fresh settlement of land- 
revenue is made, 

nothing in this Act or in any lea^se or contract made 
after the passing of the Bengal Tenancy Act, 1885, 
shall entitle any tenant to hold his tenancy free of rent 
or at a particular rent, unless in the case of a fresh 
settlement made under clause (5) the right so to hold 
beyond the term of the previous settlement has been 
expressly recognised at the previous settlement by a 
Revenue authority empowered by ^[the Provincial Gov- 
ernment] to make definitively or confirm settlements, and 
the Revenue-officer may, notwithstanding anything in 
the contract between the parties by order, on the appli- 
cation of the landlord or of the tenant or of his own 
motion fix a fair and equitable rent for all grades of 
tenants in accordance with the principles laid down in 
sections 6, 7, 8, 9, 27 to 36, 38, 39, 43, 50 to 52 and 180 : 

Provided that, notwithstanding anything contained 
in sub-section (3) of section 7 he may divide the 
minimum profit of ten per centum provided for in that 
sub-section among two or more grades of tenure-holders 
if such exists. 

492 « [Power to alter rent in case of new assessment 
of revenue.] Amalgamated with section 191 by section 
122 of the Bengal Tenancy {Amendment) Act, 1928 
{Ben. Act IV of 1928). 


^Section 191 was substituted for fonner sections 191 and 192 by 
9 . 122 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act Iv 
ofl928). 

*Tbese words were substituted for the word **Qovenim«nt** by 
the 1st Soh. of the Qovernment of India (Adapt#tion of Indiso Laws) 
Order, 1937. 
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(Chapter XV 11 . — Supplemental. — &ec $ . 19B — 195 . ) 

Rights of pasturage^ etc. 

193 . The provisions of this Act applicable to suits 
for the recovery of arrears of rent shall, as far as may 
be, apply to suits for the recovery of anything payable 
or deliverable in respect of any rights of pasturage, 
forest-right, rights over fisheries and the like. 

Saving for conditions binding on landlords. 


Tenant not 
enabled by Aot 
to violate 
conditions 
binding on 
landlord. 


194 , Where a proprietor or permanent tenure- 
holder holds his estate or tenure subject to the obser- 
vance of any specified rule or condition, nothing in this 
Act shall entitle any person occupying land within the 
estate or tenure to do any act which involves a viola- 
tion of that rule or condition : 

^Provided that the section shall not apply to a 
raiyat or an undeT-raiyat doing any act in exercise of 
the rights conferred by this Act upon raiyats or under- 
raiyats, as the case may be. 


Savings for special enactments. 


Saving for 

•peoiiU 

enactments. 


195 . Nothing in this Act shall affect — 

(а) the powers and duties of Settlement-officers as 

defined by any law not expressly repealed 
by this Act; 

(б) any enactment regulating the procedure for the 

realization of rents in estates belonging to 
the Government, or under the management 
of the Couii: of Wards or of the Revenue 
authorities ; 

(c) any enactment relating to the avoidance of 
tenancies and incumbrances by a sale for 
arrears of the Government revenue; 
id) any enactment relating to the partition of 
revenue-paying estates; 

®(e) any enactment relating to patwi-tenures in so 
far as it relates to those tenures, except 
that — 

(i) the provisions of section 67 and of clause (i) 
of sub-section (1) of section 178 shall apply 
to all patm-tenures, and 


^This proviso was added by s. 123 of the Bengal Tenancy (Amend- 
ment) Act, 1928 (Ben. Act IV 1928). 

•Clause (e) was substituted for the former clause (e) by s. 39 of the 
Bengal Tenancy (Amendment) Act, 1988 (Ben. Act VI of 1938). 
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•flits.] 

{Chapter XVII. — Supplemental. — Secs. 195 A ^ 196.) 

(ii) the expression 'khudkast raiyat or resident 
and hereditary cultivator’ in sub-section 
( 3 ) of section 11 of the Bengal Patni 
Taluks Regulation, 1819, shall be deemed 
to include all raiyats- having a right of 
occupancy; or 

(/) any other special or local law not repealed 
either expressly or by necessaiy- implication 
by this Act. 


Protection for certain acts'. 

^195A. No suit or other proceeding shall be insti- 
tuted against the Crown] or against any officer of the 
*[ Crown] in respect of anything done by the register- 
ing officer, the Collector or the Court in regard to the 
receiving, distribution or payment of the landlord’s fee 
or the landlord’s transfer fee: 

Provided that nothing in this section shall prevent 
any person entitled to rec^eive the amount of any such 
landlord’s fee or landlord’s transfer fee or any portion 
thereof from recovering the same from a person to 
whom it has been paid by the Collector or the Court. 

4 « « « ♦ « 

196 . [Act to he read subject to Acts hereafter 
passed hy lAeutcimnt-Governor of Bengal in Council.] 
Rep. hy s. 126 of the Bengal Tenancy (Amendment) Act^ 
1928 (Ben. Act IV of 1928). 


^Section 195A was inserted by e. 16 of the Bengal Tenancy (Amend- 
ment) Act, 1930 (Ben. Act II of 1930). 

“This word was substituted for the words “Secretary of State for 
India in Councir’by the 1st Sch. of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 

•This word was substituted for the word “Government”, ibid. 

•The heading “Construction of Act” was repealed by s. 126 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 


Proteotion 
in certain < 
for acts done. 
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{Schedule /. — -Repeal of enactments.) 

SCHEDULE I. 

{See section 2.) 

Ili£^£AL OF ENACTMEiNTS. 

Regulations of the Bengal Code. 


Number and 
year. 

Subject of Reg^ation. 

Extent of repeal. 

Vm of 1793 

A regulation for re-enacting 
with modifications and 

amendments the rules for 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zamindara^ independent 

talukdara and other actual 
proprietors of land in Ben- 
gal, Bihar and Orissa^ 
passed for those Provinces, 
respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and the 
10th February, 1790, and 
subsequent dates. 

Sections, 51, 52, 53, 
54, 55, 64 and 65. 

! 

i 

1 

XII of 1806 

A regulation for the settle > 
ment and collection of the 
public revenue in the zila 
of Cuttack, including the 
parganas of Pataspur, 
Kamardachor and Bhograi, 
at present included in the 
zila of Midnapore. 

Section 7. 

V of 1812 . . 

A Regulation for amending 
some of the rules at present 
in force for the collection of 
the land revenue. 

Sections 2, 3, 4, 26 
and 27. 

XVIII of 1812 

A Regulation for explaining 
section 2, Regulation v, 
1812, and rescinding sec- 
tions 8 and 4, Regi^tion 
XLIV, 1793, and sections 3 
and 4, Regulation L, 1795, 
and enacting other rules in 
Ueu thereof. 

The preamble and 
sections 2 and 3. 

XI of 1826 

A Regulation for declaring 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereUetion of a river or 
t^sea. 

In clause 1 of sec- 
tion 4, from and 
including the words 
**Nor if annexed to 
a subordinate te- 
nure** to the end of 
the clause. 







The Bengid Tenancy Act, 183S. TKL 


•fins.] 


(Schedule /. — Repeal of enactments.') 
Acte of the Bengal Council. 


Number and 
year. 

Subject of Act. 

Fxtent of repeaL 

VI of 1862 

An Act to amend Act X of 
1M9 (to amend the law 
xi&ating to the recovery of 
rent in the Presidency of 
Fort William in Bengal). 

The whole Aot« 

IV of 1867 . . 

An Act to explain and amend 
Act VI of 1862, passed by 
the Lfieutenant-Govornor of 
Bengal in Coimcil, and to 
give validity to certain 
judgments. 

The whole Act. 

VTII of 1869 

An Act to amend the Proce- 1 
dure in suits between land- 
lords and tenants. 

The whole Act. 

Vinjof 1879 

An Act to define and limit 
the powers of Settlement- 
ofilcers. 

The whole Act. 


Act of the Oovemor General 
in Council. 


X of 1859 .. 

An Act to amend the law 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal. 

The whole Act. 


47 
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(Schedule II. — Partieulart of rectsipt cmd of statement of 

account.) 

•SCHEDULE II. 

PABTIOTr]:.ABS OF BlicZaPX AND *[OF STATBlOBirr OF 

accottht]. 

(See sections 56 and 57.) 


Partlcnlaze of receipt 
(landlord's portton). 


Particulars of receipt 
(tenant’s portion). 

1. Serial number of receipt. 

1. 

Serial number of receipt. 

2. Name of village, iiargana, thana. 

2. 

Name of village, paragana, thana. 

8. (a) Name of the estate and taiiH 

- number to which the land 

appertains, and 

8. 

(a) Name of the estate and tau9i 
number to which the land 
appertains, and 

(by (If the landlords are not the 
ptoptlittkan) name. If any, of 
the tenure or holding of the 
landlords. 


(by (If the landlords me not the 
proprietors) naihe. If any, of 
the tenure or holding of the 
landlords. 

4. Name or names of the landlord or 
landlords and the nature of their 
Inter^t. 

4. 

Name or names of the landlord or 
landlords and the nature of their 
interest. 

6. Tenants* name. 

5. 

Tenants* name. 

6. Particulars of the tenure or holding 
for which rent is paid , — 

6. 

Particulars of the tenure or holding 
for which rent is paid, — 

(a) Serial number of the land* 
lords’ rent-roll, and If a 
record-of-rights has been 
prepared, serial number of 
the tenancy In It. 


(a) Serial number of the land- 
lords* rent-roll, and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in it. 

(by Area. 


(by Area. 

(e) Annual rent (cash or fixed 
Cfuantity of xnuduce or 
both as the case may be). 


(c) Annual rent (cash or fixed 
quantity of produce ot 
both as the case may be). 

(d) Annual road and public 
works cesses. 


(d) Annual road and public 
works cesses. 

(s) JeUkar, bankar^ and phaHtar, 


(e) Jalkar, bankar and phalkar. 

7. Amount paid, specifying for which 
of the Items (c), (d) and (e) and for 
which year and t%tt. 

7. 

Amount paid, specifying for which 
of the items (c). (d), and (e) and for 
which year ana kist. 

8. Bate of payment. 

8. 

Bate of payment. 

0, Signature of landlord or tils autho- 
rised agent. 

6. 

Signature of landlord or his autho- 
rised agent. 



*TlMte wosd» ware Bnbettioied lor the word **Aoo6ant** by ■. 16 (a) of the Bengal 
!9ieiiaaey (AmendiBent) lOSO (Ben. Act 11 of 1680). 
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•AftM.] 

(^Sohed/uXe II . — Partioulars of receipt and of statement 

account.) 


{ P ftitleulan of statement of account.) 
<l<and]ord*8 portion.) 

1. Serial number of receipt. 

2. Kame of village, pargana. thana. 

3. (a) Name of the estate and ta/nH 

number to which the land 
appertains, and 

(h) (If the landlords are not the 
proprietors) name. If any, of 
the tenure or holding of the 
landlords. 

4. Name or names of the landlord or 

landlords and the nature of their 
Interest. 

5. Tenant's name. 

6 Particulars of the tenure or hold- 
ing for wliich rent is paid, — 

(а) Serial number of the land- 
lords* rent-roll and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in it. 

(б) Area. 

(c) Annual rent (cash or flx:ed 

quantity of produce or 
both as the case may be). 

(d) Annual road and public 
works cesses. 

(s) Jdlkar, bankar and phalkar. 

7. Amounts due at the beginning of 

the year — 

(a) under each of the items (c), 
(d) and (e) and for which 
years ; and 

{b) as interest on above. 

8. Amounts paid during the year 

against each of the above dues, 
with dates of payment and serial 
number of the rent-receipt 
granted. 

9. Amount remaining due at the 

end of the year. 

10. Date of the statement of account. 

11. Signature of landlord or his autho- 

rised agent. 


^[Paitlonlars of statement of account.] 
(Tenant’s portion.) 

1. Serial number of receipt. 

2. Name of village, paragana, thana. 

8. (a) Name of the estate and touci 
number to which the land 
appertains, and 

(t) (If the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords. 

4. Name or names of the landlord or 

landlords and the nature of their 
interest. 

5. Tenant's name. 

6. Particulars of the tenure or holdinr.: 

for which rent is paid, — 

(a) Serial number of the land- 
lords* rent-roll, and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in It. 

ib) Area. 

<e) Annual rtuit (cash or fixed 
quantity of produce or 
both as the case may be ). 

((f) Annual road and public 
works cesses. 

(e) Jalkar^ bankar and phalkar, 

7. Amounts due at the bcgiiming of 

the year — 

(a) under each of the items (c) 
(d) and (e) and for which 
years ; and 

ib) as interest on above. 

8. Amounts paid during the years 

against each of the above dues, 
with dates of payment and serial 
number of the rent-receipt 
granted. 

9. Amounts remaining due at the i 

oi the year. 

10. Date of the statement of accoui 

1 1 . Signature of landlord or his autj 

nzed agent. 


^Theae words were substituted for words ‘^Particulars of 
•« ^d(d) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act 11 of 1980)* 
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{Schedule III. — lAnUtallion.'i 

SCHEDULE III. 

Luotation. 

{See section 184.) 

Fast I. — Suite . 


description of suit. 

Period of 
limitation. 

Time from which 
period begins to run. 

Jl. To eject any tenure -holder 
'^\raiycU or under-raiyaf] 
on account of any breach 
of a condition in respect 
of which there is a con- 
tract expressly provid- 
ing that ejectment shall 
be the penalty of such 
breach. 

One year 

The date of the 
breach. 

•1 (a) To eject a non-occupany- 
raiyat •[or under-raiyat] 
on the ground of the 
expiration of the term of 
his lease. 

For the recovery of an 
arrear of rent •[in a suit 
brought by — 

(t) a sole landlord, 

^ii) the entire body of 
landlords, or 

<(iit) one or more co- 
sharer landlords — ] 

Six months 

The expiration of the 
term. 

(a) when the arrear 
fell due before a 

Six months 

The date of the ser* 
vice of notice of the 


^These words were substituted for tfie words or raiyat ’* by s. 17(1) 
•of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act H of 1080). 

^Article 1 (a) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1007 (Ben. Act 1 of 1007), and, for Bastem 
Bengal, by the Bastem Bengal and Assam Tenancy (Amen^nent) 
1008 (B. B. 3 d a. Act 1 of 1908). 

*These words were inserted by s. 17 (8) of the Bengal Tenancy 
Jhmendment) Act, 1030 (Ben. Act U of 1030). 

^he words within squase brackets were inserted, for Western 
Bens^, by the Bengal Tenancy (Amendment) Act, 1007 (Ben. Act I of 
1:007)^ and, for BSaatem Bengal, by the Bastem Bengal 
Tenancy (Amendment) Act, 1M8 (B. B. A. A. Act I of 1008). 
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{Schedule 111 .^—IjimitatiUtn.) 


description of suit. 

Period of 
limitation. 

Time from which 
period begins to rasu 

deposit was made 
under section 61 
on account of the 
rent of the same 
^[tenure or hold- 


deposit •[or prnnisi 
tation of the postal 
money -order, astha- 
case may be}. 

(6) in other cases . . 

Three years 

•The last day of the 
agricultural year iia 
which the arrear fcl 
due. 

8. To recover possession of 
land claimed by the 
plaintiff as •[a raiyat or 
an imder-raiya<]. 

Two years 

The date of dispossess 
sion. 


Part II. — Appeals. 


description of appeal. 

Period of 
limitation. 

Time from which 
period begpns to run. 

4. From any decree or order 
imder this Act, to the 
Court of a district Judge 
or Special Judge. 

Thirty days 

The date of the decree 
or order appealed 
against. 

6* From any order of a 
Collector under this Act, 
to the Commissioner. 

Thirty days 

The date of the order' 
appealed against. 


'•These words were substituted for the word “holding” by s, 131 oC 
the Hengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

•These words were inserted by s. 131, ibid* 

•This entry was substituted for the original entry, for Westens 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act X 
of 1907), and, for Eastern Bengal, by the Eastern BengcJ and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

•These words were substituted for the words **axk occupetney- 
for Western Bengal, by the Bengal Tenancy (Amendinsait> 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1008 (E. B. & A. Act 1 
of 1908). 
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[Ati VIII Of ttnj 

(Schedede IlI.’^IAmitat/ion.) 

Part III. — Applications. 


Description of application. 

Period of 
limitation. 

Time from which 
period begins to run. 

6* For the execution of a 

Three yeart 

(1) The date of the 

decree or order made 

decree or order ; 

^[in a suit between land* 


or 

lord and tenant to whom 


(2) where there has 

the provisions of this Act 


been an appeal, 
the date of the 

are applicable,] and not 


being a decree for a sum 


final decree or 

of money exceeding 


order of the 

Rs. 500, exclusive of any 


Appellate Court; 

interest which may have 


or 

accrued after decree 


(3) where there has 

upon the sum decreed, 


been review of 

but inclusive of the costs 


judgment, the 

of executing such decree ; 


date of the deci- 

except where the judg- 


sion passed on 

ment -debtor has by fraud 
or force prevented the 
execution of the decree, 
in which case the period 
of limitation shcdl be 
governed by the provi- 
sions of the Indian 
Limitation Act, *[1908] : 


the review.^ 

•Provided that, where a 
sale in execution of 
arrears of rent is set aside 
on application, the pro- 
ceedings in execution 



shall continue and the 
time between the date of 
such sale and the date of 
the order setting it aside 
shall be excluded from 
the period of limitation 
provided by this Article. 




^These words were substituted for the words “ under this Act, or 
any Act repealed by this Act, ** for Western Bengal* by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), and, for Bastem 
Bragal, by the Bastem Bengal and Assam Tenancy (Amendment) 
Act, 1908 (B. B. & A. Act 1 of 1908). 

•This figure was substituted for the figure “ 1877 ” by s. 182 (I) 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

’This proviso was added by s. 132 (2), «6fd. 



Act xn of 18S7. 


(Th« BMigal, ^ra and Assam Civil Courts Act, 1C87.) 
CONTENTS. 

CHAPTER I. 


Preliminarf. 


Sectiok. 

1. Title, extent and commencement. 

2. Savings. 

CHAPTER II. 

Constitution op Civil Courts. 

3. Classes of Courts. 

4. Number of District Judges, Subordinate Judges and Munaifs, 

5. (Repealed,) 

>6. Vacancies among District or Subordinate Judges. 

7. (Omitted,) 

8. Additional Judges. 

9. Administrative control of Courts, 

10. Temporary charge of District Court. 

11. Transfer of proceedings on vacation of office of Subordinate Judge. 

12. (Omitted,) 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

16. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to have jurisdiotion. 

CHAPTER III. 

Ordinarf Jurisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Munaif, 

20. Appeals from District and Additional Judges. 

;21, Appeals from Subordinate Judges and Mwvifa, 
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CHAPTER IV. 


[Act XII of IMT.] 


SPXOUL JUBISDIOTXOH. 

SacpnoH. 

22. Power to transfer to Subordinate Judges appeals from Munifs, 

28. Eaeroise by Subordinate Judge or Munsif of jurisdiction of District Court in 
certain proceedings. 

24. Disposal of proceedings referred to in last foregoipg section, 

25. Power to invest Subordinate Judges and Munaifs with Small Cause Court 

Jurisdiction. 

26 to 36. (Omitted,) 


CHAPTER Vn. 

SUFPLBMENTAL PROVISIONS. 

36. Power to confer powers of Civil Courts on officers. 

37. Certain decisions to be according to Native Law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Court. 

40 . Application of Act to Provincial Courts of Small Causes. 



Act xn of 1887, 

(The Bengal, Agra and Aasam Civil Courts Act, 1887.)^ 

{11th March 1887.) 

An Act to consolidate and . arnend the law relating to 
Civil Courts in Bengal^ [the North’-Westem Pro^ 
Vinces and Assam.] 

Whereas it is expedient to consolidate and amend 
the law relating to Ci-vil Courts in Bengal, [the Norths 
Western Provinces and Assam] ; It is hereby enacted 
as follows : — 


CHAPTEB I. 

Pbelihikabt. 

1. {!) This Act may be called the Bengal, *[Agra] 

and Assam Civil Courts Act, 1887. 

{2) It extends to the territories * [which were on the 
11th of March, 1887, ] respectively administered by the 
Lieutenant-Governor of Bengal, [the Lieutenant- 
Governor of the North-Western Provinces arul the 
Chief Commissioner of Assam,] except such portions 
of those territories' as for the time being are not sub- 
ject to the ordinary civil jurisdiction of the High 
Courts 4* ★ * . 


^Legislative Papebs — For Statement of Objects and Reasons, see 
Gazette of India, 1881, Pt. V, p. 1455; for Preliminary Report of the 
Select Committee, see ibid, 1886, Pt. V., p. 957 ; for Final Report, 
see ibid, 1887, Pt. V, p. 55 ; and for Proceedings in Council, See 
ibid, 1881, Supplement, pp. 1132, 1169, 1414 and 1423; ibid, 1886, 
Supplement, p. 1468 ; ibid ; 1887, Pt. VI, pp. 31 and 33. 

Local Extent. — ^This Act extends to the whole of the former 
Province of Bengal (among other territories), with the exception of the 
territories not subject to the ordinary civil jurisdiction of the High Court 
— see 8. 1 (2). 

The application of the Act is barred in the Chittagong Hill-tracts by 
the Chittagong Hill-tracts Reg^ulation,19()0 (I of 1900), s. 4 (2). 

As to the jurisdiction of the High Court in Darjeeling, see the 
Darjeeling (High Court’s Jurisdiction) Act, 1867 (XIX of 1867). 

•This word was substituted for the words “North-Western Provinces’’ 
by 8. 2 of the Bengal, Agra and Assam Civil Courts (Amendment) Act, 
1911 (XVI of 1911). 

*Theee words were substituted for the words "for the time beiz^” by 
the 1st Soh. of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•The words “and except the Jhansi Division, “ which were repealed 
by the United Provinces Act, 1890 (XX of 1890) s. 9 (J), are 
omitted. 


Title, extent 
and com- 
menoement. 
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Savings. 


Classes of 
Courts. 


Number of 
District Judges 
Subordinate 
Judges and 
linneife* 


[Mt »l 

{Chapter /. — Prelimmary,--4Jhapter ll. — Constitution 
of Civil CoufU. — Sect, 2 — 4.) 

(3) It shall come into force on the first day of July, 

1887 . 

2 « (1) [Repeal of Acts VI of 1871 cmd XIX of 
1887 1 Ilep, hy the Amending Act, 1891 (XII of 
1891). 

(2) ** ^ * All Courts constituted, appointments, 

nominations, rules and orders made, jurisdiction and 
powers conferred and lists published under the Bengal viof 
Civil Courts Act, 1871,* or any enactment thereby re- 1871. 
pealed, or purporting expressly or impliedly to have 
been so constituted, made, conferred and published, 
shall be deemed to have been respectively constituted, 
made, conferred and published under this Act; and 

(t3) Any enactment or document referring to the 
Bengal Civil Courts Act, 1871,* or to any enactment 
thereby repealed, shall be construed to refer to this 
Act or to the corresponding portion thereof. 


CHAPTER II. 


Constitution of Civil Coukts. 

3, There shall be the following classes of Civil 
Courts under this Act, namely: — 

(1) the Court of the District Judge; 

(2) the Court of the Additional Judge; 

(3) the Court of the Subordinate Judge ; and 

(4) the Court of the Mwnsif. 

The ^[Provincial Government] may alter the 
number of District Judges, Subordinate Judges and 
Munsift now fixed. 


^The word **But*\ which w«t repealed by the Ameading Act, 1891 
(Xn of 1891). is omitted 

*Act yi of 187 1 yrte repeeM by section 2 {!) of the present Act. 

4 was •tthstitulad for the fonnw section 4 by the Devolu- 
tion Act, 1920 (XXXVIII of 1920). 

fllisse wovda were substituted for the words ''Lpcal Goveronent** 
by pmimpb 4 ill cl thuCknrenimeixt of India Adaptation of Ihdiau 
Laws) Qrdw, 1937. 
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{Chapter II .—Constitution of Civil Courts.— ^ecs. 

S—8.) 

5a INumb^ of Munsifs.] Hep. by the Decentralu 
zatxon Act, 1914 {IV of 1914). 


6 . {!) Whenever the office of District Judg^ or 
Subordinate Judge is vacant by reason of 
the death, resignation or removal of the Judge 
or other cause, or whenever ^[an increase in the number 
of District or Subordinate J udges has been made under 
the provisions of section 4], the Provincial Govern- 
ment or, as the case may be, the High Court] may fill 
up the vacancy or appoint the Additional District 
Judges or Subordinate Judges •** 

{2) Nothing in this section shall be construed to 
prevent a ^[Provincial Government] from appointing 
a District Judge or Subordinate Judge to discharge, for 
such period as it thinks fit, in addition to the functions 
devolving on him as such District Judge or Subordi- 
nate Judge, all or any of the functions of another Dis- 
trict Judge or Subordinate Judge, as the case may be. 

7. \_\^acancies among Munsifs.^ Omitted by the 
Government of India {Adaptation of Indian Laws) 
Order, 1937. 


8 . (i) When the business pending before any Dis- 

trict Judge requires the aid of Additional Judges for 
its speedy disposal, the '‘[Provincial Government] 
may, ® [having consulted] the High Court, ♦ 

* * * * appoint such Additional Judges as may 

be requisite. 

(2) Additional Judges so appointed shall discharge 
any of the functions of a District Judge which the Dis- 
trict Judge may assign to them, and, in the discharge 
of those functions, they shall exercise the same powers 
as the District Judge. 


^These words were substituted for the words “the Governor General 
in Council has sanctioned an increase of the number of District Judges 
or Subordinate Judges'* by the Decentralization Act, 1014 (IV of 1014). 

•These words were substituted for the words “Local Government** 
by the 1st Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1037. 

•The words ‘^as the case may be*’ were omitted, ibid. 

*See foot-note 4 on p. 730, ante. 

•These words were substituted for the words **upon the recommen- 
dation of” by the Ist Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1037. 

•The words **and with the previous semotion of the Governor General 
in Counoil,**whioh were repe^ed by s. 3 of l^e Beiieal Agra and Am a in 
Civil Courts (Amendment) Act, 1011 (XVI of 1011), are omitted* 


Vaoanoiea 
amonjg 
District or 
Subordinate 
Judges. 


Additional 

Judges* 
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Administra- 
tive control 
of Ck>iirtB. 


Temporary 
charge of 
District 
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{Chapter II. — Constitution of Civil Courts.- -Secs. S— 

12 .) 

Bm Subject to the superintendence ot tbe High 
Court, the District Judge shall have administrative 
control over all the Civil Courts under this Act within 
the local limits of his jurisdiction. 

10. (i) In the event of the death, resignation or 
removal of the District Judge, or of his being incapaci- 
tated by illness or otherwise for the performance of his 
duties, or of his absence from the place at which his 
Court is held, the Additional Judge, or, if an Addi- 
tional Judge is not present at that place, the senior 
Subordinate Judge present thereat, shall, without 
relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in 
charge thereof until the office is resumed by the Dis- 
trict Judge or assumed by an officer appointed thereto. 

(2) While in charge of the office of the District 
Judge, the Additional Judge or Subordinate Judge, as 
the case may be, may, subject to any rules which the 
High Court may make in this behalf, exercise any of 
the powers of the District Judge. 

11 . (1) In the event of the death, resignation or 
removal of a Subordinate Judge, or of his being incapa- 
/citated by illness or otherwise for the performance of 
his duties, or of his absence from the place at which 
his Court is held, the District Judge may transfer all 
or any of the proceedings pending in the Court of the 
Subordinate Judge either to his own Court or to any 
Court under his administrative control competent to 
dispose of them. 

(2) Proceedings transferred under sub-section (1) 
shall be disposed of as if they had been instituted in 
the Court to which they are so transferred: 

(3) Provided that the District Judge may re-trans- 
fer to the Court of the Subordinate Judge or his 
successor any proceedings transferred under sub-section 
(i) to his own or any other Court. 

(4) For the purposes of proceedings which are not 
pending in the Court of the Subordinate Judge on the 
occurrence of an event referred to in sub-section (I), 
and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exercise all or 
any of the jurisdiction of that Court. 

12. [Temporcpi^ chairge of office of Munsiif.J 
Ofmitted by the government of Indtu (Adaptdtion of 
Indian Laws) Order, 1937. 
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{Chapter II, — Conetitution of Civil Gourta, — Sees, 13 — 25.) 

13 » (i) The ^[iProvincial Government] may, by 
notification in the Official Gazette, fix and alter the 
local limits of the jurisdiction of any Civil Court ofCourte. 
under this Act. 

{2) If the same local jurisdiction is assigned to two 
or more Subordinate Judges or to two or more Munsifs, 
the^ District J udge may assign to each of them such 
fcivil business cognizable by the Subordinate Judge or 
Mwasif, as the case may be, as, subject to any general 
or special orders of the High Court, he thinks fit. 

(3) When civil business arising in any local area 
is assigned by the District Judge under sub-section (2) 
to one of two or more Subordinate Judges or to one 
of two or more Munsifs, a decree or order passed 
the Subordinate Judge or Munsif shall not be invalid 
by reason only of the case in which it was made 
having arisen wholly or in part in a place beyond the 
local area if that place is within the local limits fixed 
by the '['Provincial Government] under sub-section 

(i). 

{4) A Judge of a Court of Small Causes appointed 
to be also a Subordinate Judge or Munsif is a Subordi- 
nate Judge or Mmvsif, as the case may be, within the 
meaning of this section. 

(5) The present local limits of the jurisdiction of 
every Civil Court under this Act shall be deemed to 
have been fixed under this section. 

14 . (2) The '[Provincial Government] may, by Place of wting of 

notification in the Official Gazette, fix and alter the Oourts. 
place or places at which any Civil Court under this 
Act is to be held. 

{2) All places at which any such Courts are now 
held shall be deemed to have been fixed under this 
section. 

15 * (2) Subject to such orders as may be made 

by tne '[Provincial Government] 
the High Court shall prepare a list of days to be 
observed in each year as closed holidays in the Civil 
Courts. 


^Ste foot-note 4 on p, 730, ante, 

*The words “by the Ctovemor General in Council, in the case of the 
High Court at Calcutta, and'* were omitted by the Ist Soh. of the 
€k>veiiiznent of India (Adaptation of Indian Laws) Order, 1937. 

•The words “in other cases” were omitted, ibid. 
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{Chapter 11. — Constitution of Civil Courts. ^^hapter 
III* — Ordinary Jurisdiction. — Secs. 16 — 19.) 

{2) The list shall be published in the '[OjJEoial 
Qaaettel . 

(5) A judicial act done by a Civil Court on a day 
specified in the list shall not be invalid by reason only 
of its having been done on that day. 

16 , Every Civil Court under this Act shall use a 
seal of such form and dimensions as are prescribed by 
the *[ Provincial Government]. 

17 . (i) Where any Civil Court under this Act has 
from any catisjp ceased to have jurisdiction with respect 
to any case, any proceeding in relation to that case 
which, if that Court had not ceased to have jurisdic- 
tion, might have been had therein may be had in the 
Court to which the business of the former Court has 
been transferred. 

{2) Nothing in this section applies to cases for 
which provision is made ®[in sections 36, 37 and 114 
of, and rule 1 of Order XLVII in Schedule I to the 
Code of Civil Procedure, 1908,] or in any other enact- 
ment for the time being in force. 


CHAPTEE III. 

Ordinary Jurisdiction. 

18 . Save as otherwise provided by any enactment 
for the time being in force, the jurisdiction of a Dis- 
trict Judge or Subordinate Judge extends, sublet to the 
provisions of section 15 of the Code of Civil Procedure 
*[,1908,] to all original suits for the time being 
cognizable by Civil Courts. 

19 . {!) Save as aforesaid, and subject to the provi- 
tions of sub-section (2), the jurisdiction of a Munsif 
extends to all like«^ suits of which the value does not 
exceed one thousand rupees. 


'These woi^ were subetitttted for the words *iocal official Gazette** 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Orderp 1937* 

^Sss foot-note 4 on p. 730, ante. 

<Thaae words and figorea were substituted for the words and figum 
“in section 623 or section 649 of the Code of avil Procedure*’ by s. 8 of 
the Bengal, Aroj^^A^sm avil Courts (Bengal Aznendment) Act, 
1935 (Ben. Act XIX of 1936). ■ 

«Ta is figure was inserted by 8. 4» 


Act V of 
1908. 
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(Chapter III. — Ordinary Jurisdiction. — Secs. 20, 21.) 

(2) The ‘[Provincial Government] may» on the 
recommendation of the High Court, direct, by notifi- 
cation in the Official Gazette, with respect to any 
Mtmsif named therein — 

^(a) that his jurisdiction shall extend to all like suits 
of such value not exceeding two thousand 
rupees as may be specified in the notification, 
or 

*(&) that so long as he holds Court at a place where 
the Court of a Subordinate Judge is held his 
jurisdiction shall extend to all like suits of 
such value not exceeding three thousand 
five hundred rupees as may be so specified : 

•Provided that the '[Provincial Government] may, 
by notification in the ^[Official Gazetted. 
delegate to the High Court its powers under 
this section. 

20 . (1) Save as otherwise provided by any enact- 
ment for the time being in force, an appeal from a 
decree or order of a District Judge or Additional 
Judge shall lie to the High Court. 

(2) An appeal shall not lie to the High Court from 
a decree or order of an Additional Judge in any case 
in^ which, if the decree or order had been made by the 
District Judge, an appeal would not. lie to that Court. 

21. (J) Save as aforesaid, an appeal from a decree 
or order of a Subordinate Judge shall lie — 

(а) to the District Judge where the value of the 

original suit in which or in any proceeding 
arising out of which the decree or order was 
made did not exceed five thousand rupees, 
and 

(б) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or 
order of a Mninsif shall lie to the District Judge. 

(3) Where the function of receiving any appeals 
which lie to the District Judge under sub-section (/) or 


^8ee foot-note 4 on p, 730, ante. 

^Clauses (a) and (6) were substituted for the original words by s. 5 
of the Bengal, Agra and Assam Civil Courts (Bengal Amendment) 
Act, 1936 (Ben. Act XIX of 1935). 

•This proviso was added by the Decentralixation Act, 1914 (IV of 
1914). 

•These words were substituted for the words **looal official Gazette’* 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{Chapter III. — Ordinary Jurisdiction. — Chapter IV . — 
Special Jurisdiction. — Secs. 22, 23.) 

Bub-section (2) has been assigned to an Additional 
Judge, the appeals may be preferred to the Additional 
Judge. 

{4) The Hiyh Court may, with the previous sanction 
of the ^TProvincial Government], direct, by notifica- 
tion in the Official Gazette , that appeals lying lo the 
District Judge under sub-section (2) from all or any 
of the decrees or orders of any Munsif shall be pre- 
ferred to the Court of such Subordinate Judge as may 
be mentioned in the notification, and the appeals shall 
thereupon be preferred accordingly. 


CHAPTER IV. 


Special JuRisniCTioN. 


Power to 
transfer to 
Subordinate 
Judges 
appeisls 
frc^ Munsifs. 


Exercise by 
Subordinate 
Judge or 
Munsif of 
Jurisdiction of 
District Court in 
certain 
proceedings. 


22 . (i) A District Judge may transfer to any 
Subordinate Judge funder his administrative control 
any appeals pending before him from the decrees or 
orders of Munsifs, 

(2) The District Judge may withdraw any appeal 
so transferred, and either hear and dispose of it him- 
self or transfer it to a Court under his administrative 
control competent to dispose of it. 

(5) Appeals transferred under this section shall be 
disposed of subject to the rules applicable to like 
appeals when disposed of by the District Judge. 

23i (I) The High Court may, by general or special 
order, authorize any Subordinate Judge or Munsif to 
take cognizance of, or any District Judge to transfer 
to a Siumrdinate Judge or Munsif under his adminis- 
trative control, any of the proceedings next herein- 
after mentioned or any class of those proceedings speci- 
fied in the order. 

{2) The proceedings referred to in sub-section (i) 
are the following, namely: — ^ 


(a) Proceedings under *[the Bengal Wills and Intes- ^ 
tacy Regulation, 1799] ; 


foot-note 4 on p. 730, ante. 


^heee wofdt and figuie were substituted for the original words by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1989). 


K togae i (6) and (o) were rmaled by 
1890 (VlE& of 1800) and the Sneeaaiton 
1889), respectively, and are (mutted. 


the Guardians and Wards Act* 
Oertifici^ Aet, 1809 (Vll of 



€ivil'CouH$ Aet, 18S7. 




llMdh'JIb 

TO# 


XZZIX 
of ms. 


{Chapter IV .—Special Jurisdiction.— Secs. 24 , 25 .) 

(d) under ‘[the Indian Succession Act, 

l<s4o, I which cannot be disposed of by liia* 
tnct Delegates; and 


(3) .The Duirict Judge may withdraw any such 
procwdmgs trfliBn cognisance of by, or transferred to, 
a Subordinate Judge or Munstf, and may either him- 
TOlt dispose of them or transfer them to a Court under 
nis administrative control competent to dispose of them. 


. taken cognisance of by, or t*i»po«aof 
transferred to, a Subordinate Judge or Munsif, as thi' proceedings 
case may be, under the last foregoing section shall be 
disposed of by him subject to the rules applicable to Sfafs^a. 
like proceedings when disposed of by the District * * 
Judge: 


Provided that an appeal from an order of a Munsif 
in any such proceeding shall lie to the District Judge. 

(3) An appeal from the order of the District Judge 
on the appeal from the order of the Munsif under this 
TOction shall lie to the High Court if a further appeal 
from the order of the District Jud^^e is allowed by the 
law for the time being in force. 


IX of 1887. 


25 . The ^[Provincial Government] may, by notifi- 
tion in the O^cial Gazette, confer, within such local 

as it thinks fit, upon any Subordinate Judge or Jud^and 
Munsif the jurisdiction of a Judge of a Court of Small with. 

Causes under the Provincial Small Cause Courts Act, 

1887, for the trial of suits, cognizable by such Courts, dicin'™' 
up to such value not exceeding *[ seven* hundred and 
fifty rupees] in the case of a Subordinate Judge or 
* (“three hundred rupeesj in the case of a Munsif as it 
thinks fit, and may withdraw any jurisdiction so con- 
ferred : 


^These words and figure were substituted for the words and figuQBS 
*'the Indian Suooession Act, 1865, and the Probate and Adtainistration 
Act, 1881’* by s. 6 (i) of the Bengal, Agra and Assam Civil Courts 
(Bengal Amendment) Act, 1935 (Ben. Act XIX of 1935). 

*ClauBe (e) was omitted by s. 6 (2), ibid, 

*/6fee foot*aote 4 on p. 730, ante, 

^hese words were substituted for the words ’’five hundred nipeM** 
by 8. 7 of the Bengal, .^a and Assam Civil Courta (Bengal Ameiuiaient) 
Aet, 1035 (Ben. Aet XIX of 1930). 

<^|]|emworda were iidietituted for the fifty 

vtipeea’' by s. 7, ibid. 
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{Chapter VII. — Supplemental Provisioni. — Secs. 26 — 

36.) 

^Provided that the *[ Provincial Government] may, 
by notification in the ^[Ojficuil GazetU], 
delegate to the High Court itg powers under this section. 

26 to 85« {Chapters V amd F7.) Orwitted hy the 1st 
Sch. of the Government of India {Adceptation of 
Indian Laws) Order, 1937. 


OHAPTEE VII. 

Supplemental Provisions. 


Power to confer 
powen of 
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36> {!) The *fProvincial Government] may invest 

with the powers of any Civil Court under this Act, by 
name or in virtue of office, — 

(a) any officer in the \Chota Nagpur, ^Shamhalpur,'] 

Jalpaiguri or Harjeeling district [or in any 
part of the territories administered by the 
Chief Commissioner of Assam, except the 
district of Syl}iet,'\ or, 

(b) after consultation with the High Court, any 

officer serving in any other part of the terri- 
tories to which this Act extends and belong- 
ing to a class defined in this behalf by the 
*[ Provincial Government] ** * * * 


(2) Nothing in •[sections 4, 5, 6, 8, 10 or 11] applies 
to any officer so invested, but all the other provisions 
of this Act shall, so far as those provisions can be made 
applicable, apply to him as if he were a Judge of the 
Court with the powers of which he is invested. 


^This proviso was added by the Decentralization Act, 1914 (IV of 
1914). 

*See foot-note 4 on p* 7$0, ante. 

'These words were substituted, for the words **local official 
Gazette** by parajmph 4 (1) of the Gk^emment of India (Adaptation 
pi Indian Laws) Order. 1937. 

'This word **Sambdpur** was inserted by s. 6 of the Saxnbalpur 
Oivil CSourta Act, 1906 (B^. Act IV of 1906). 

'The words “with the previous sanction of the Governor General in 
CSounoil ** were omitted by tne Devolution Act, 1920 (XXXVIII of 1920). 

These words and figures were jnibstituted for the words and figiirea 
' “seetioiis 4 te 6 <both mclusive)^ or sections 10 to 12 (both inclusive), 
or sedbfoits 27 to 35 (boih inolumy^^^^ 1st Soh. of the Govern- 

ment of Bidia (Adaptation cit Indian Laws) Order, 1937, as amended 
by the Governmeht of Xniila (Adaptation of Indian Laws) Bupple- 
midtiy 0*d««% 1487. / 



Civil Courti Act, 1887. 


Act V of 
1908. 


m 

mim.] 

{Chapter Vll. — Swpplemental Prdpitfiom, — Sea, 37, 

38,) 

(3) Where, in the territories mentioned in clause (a) 
of sub-section (1), the same local jurisdiction is 
asigned to two or more officers invested with the 
powers of a Munsif, the officer invested with the powers 
of the District Judge may, with the previous sanction 
of the '[Provincial Government], delegate his functions 
under sub-section {2) of section 13 to an officer invested 
with the powers of a Subordinate Judge or to one of 
the officers invested with the powers of a Muneif, 

(4) Where the place at which the Court of an officer 
invested with powers under sub-section (1) is to be held 
has not been fixed under section 14, the Court may bef 
held at any place within the local limits of its jurisdic- 
tion. 

/37a (1) Where in any suit or other proceeding it 
is necessary for a Civil Court to decide any quesuon 
regarding succession, inheritance, marriage or caste, or 
any religious usage or institution, the Muhammadan, 
law in cases where the parties are Muhammadans, and 
the Hindu law in cases where the parties are Hindus, 
shall form the rule of decision except in so far as such 
law has, by legislative enactment, been altered or 
abolished. 

(2) In cases not provided for by sub-section (1) or 
by any other law for the time being in force, the Court 
shall act according to justice, equity and good con- 
science. 

38« (i) The presiding officer of a Civil Court shall 

not try any suit or other proceeding to which he is a 
party or in which he is personally interested. 

(2) The presiding officer of an appellate Civil Court 
under this Act shall not try an appeal against a decree 
or order passed by himself in another capacity. 

(3) When any such suit, proceeding or appeal is 
referred to in sub-section (1) or sub-section (2) cornea 
before any such officer, the officer shall forthwith trans- 
mit the record of the case to the Court to which he is 
immediately subordinate, with a report of the circum- 
stances attending the reference. 

(4) The superior Court shall thereupon dispose of 
the case under *[ section 24 of the Code of Civil Proce- 
dure, 1908] . 


^See foot-note 4 on p. 730, ante. 

•Section 37 is repealed in so fcir as it is inoon8i$tent with the 
provisions of the Muslim Personal Law {Shofiat) Application Act, 
1987 (XXVI of 1937). 

•These words and figures were substituted for the words and 
figure “section 25 of the Code of Civil Procddure** by i 8 of the Bmgal, 
Agra Assam Civil Courts (B^gal Amendment) Act, 1935 (Ben. 
Act XIX of 1935). 
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{Chapter VIL — SuppkmenUd Provmona.^Secas 39, 40.) 

(S) Nothing in this section shall be deemed to aSect 
the extraordinary original civil jurisdiction of the 
High Court. 

S8, For the purposes of the last foregoing section 
the presiding officer of a Court subject to the adminiaf- 
trative control of the District Judge shall be deemnd 
.to be immediately subordinate to the Court of the IMs- 
trict Judge, and, for the purposes of the Code of Civil Act V of 
Procedure ^[1908,] the Court of such an officer shall 
be deemed to be of a grade inferior to that of the l3ourt 
of the District Judge. 

40l (i) This section and sections 15, 32, 37, 38 and 
$9 hpply to Courts of Small Causes constituted under 
the Provincial Small Cause Courts Act, 1887. IX of 

1887. 

(2) Save as provided by that Act, the other sections 
of this Act do not apply to those Courts. 


^Thia figure Was inserted by s. 4 of the Bengal, Agra and 
Assam Civil Courts (Bengal Amendment) Act, 1935 (Ben. Act XIX of 
1985). 



Act XI of 1893. 

<TIm Tributary Mahals of Orissa Aot, 189S^)> 

{21si September 1893*) 

An Act to make provision for certain matters connected 
with the Tributary Mahals of Orissa, 

Whereas it is expedient ** * * to indem- 

nify certain persons and validate acts done by them in, 
or in relation to, the said Mahals, and to admit of cer- 
tain sentences passed in those Maha\% being carried into 
effect in British India; It is hereby enacted as fol- 
lows : — 


1, (i) This Act may be called the Tributary 
Mahals of Orissa Act, 1893. 

{2) It extends to the whole of British India; 

[Oomm€ncement,’\ Rep, by the Amending Acf, 
1903 (7 of 1903), 

2i [Repeal,] Rep, by the Amending Act^ 
1903 (I of 1903), 

3i No suit, prosecution or other proceeding shall 
be begun or continued in respect of any act done before 
the commencement of this Act by any officer of thei 
Government in respect of any of the Tributary Mahals 
of Orissa or any inhabitant thereof, such act purport- 
ing to have been done in the exercise of executive or 
judicial authority, and having, before or after the 
commencement of this Act, been ratified by the Govern- 
ment; and every such act is hereby confirmed and made 
valid, and every such officer indemnified and discharged 
from liability in respect thereof. 

4i {!) *[The Provincial Government of Bengal, 
Bihar or Orissa] may authorize the reception, detention 


iLbgislativb Papbbs. — For Statement of Objects and Reasons 
see Gazette of India, 1893, Ft. V, p. 96; and for ProoeedingB in 
Council, see ibid, Pt. VI, pp. 191, 196, 202 and 203. 

The application of this Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4 (2), 

*The words *'to repeal certain enactments relating to the Tributary 
Mahals of Orissa, and” which were repealed by the Amending Act, 
1903 (I of 1903), are omitted. 

^These words were substituted for the words **The Lieutenant- 
Governor of Bengal” by the Ist Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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or imprisbnmetit in any place ^[in the Provinciii], for 
the period specified in tne sentence, of — 

(а) any person sentenced to imprisonment or 

transportation for any term by any Court or 
tribunal acting* under the authority of *[the 
Crown] in, or in respect of, any Tributary 
Mahal in Orissa; 

(б) any Native Indian subject jcf Her Majesty 

residing in any such Mahal, or any Native 
subject of a Chief of any such Mahal, when, 
in either case, such Native subject as afore- 
said has been sentenced by such a chief or 
by a subordinate Court of such a Chief to 
imprisonment for a term exceeding six 
months. 

(-2) The place or places ** * * in 

which persons may be received, detained or imprisoned 
under sub-section (J) shall be such as ^[the Provincial 
Government concerned] may, by general or special 
order, direct. 

(S) A sentence shall be of the same force and effect 
in the place in which it may be carried into effect under 
this section as if it had been passed by a competent 
Court in that place. 


THE SCHEDULE. 


\E 71 actments repealed,^ 

Rep. by the Amendin^g Act, 1903 (/ of 1903), 


^These words were substituted for the words ‘^under his Qovem- 
ment”, by the 1st Soh. of the Obvemment of India (Adaptation 
of Indian X<awB) Order, 1037. 

^These words were substituted for* the words *'the British Qovem- 
ment/* ibid, 

words **withih the territories subject to the Ldeutenant- 
Oovernor of Bengal'* were omitted, tStd. 

^These words were substituted for the words **the said Lieutenant- 
<3le)inernor**, 



Act n of 1899. 

(The Indian Stamp Act, 1SS9.) 


CONTENTS. 

CHAPTER I. 

PBBLIBCIN^By. 

' SsooioKS. 

1. Short title, exte^t and oommencement. 

2. Definitions. 

CHAPTER II. 

Stamf-dutubs. 

A. — 0/ the LiabUUy of Jnatrumente to Duty. 

3. Instruments chargeable with duty. 

4. Several instruments used in single transaction of sale, mortgage or settle- 

ment. 

6. Instruments relating to several distinct matters. 

6. Instruments coming within several deBoriptions in Schedule I or in Schedule 

lA. 

6A. Payment of Bengal stamp duty on copies, oountei^arts or duplicates when 
that duty has not been paid on the principal or original instrument. 

7. Policies of sea-insurance. 

8. Bonds, debentures qf other securities issued on loans under Act XI, 1879. 

9. Power to reduce, remit or compound duties. 

S, — Of Stamps and the mode of laaing them, 

10* Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps. 

13. Instruments stamped with impressed stamps how to bo written. 

14. Only one instrument to be on same stamp. 

16. Instrument written contrary to section 13 or 14 deemed unstamped. 

16. Denoting duty. 

C,^Of the time of stamping instruments. 

17 . Instruments executed in British India. 

18. Instruments other than bills, and notes executed out of British India. 

19. Bills and notes drawn out of British India. 

X9A. Payment of duty on certain instruments liable to increased duty in Bengal 
under clause (66) of section 3. 
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23A. Certain instruments connected with mortgagee of marketable securities to be 
chargeable as agreements, 

24. How transfer in consideration of debt, or subjeet to future paymoit, eto.^ 

to be charged. 

25. Valuation in case of annuity, etc. 

26. Stamp where value of subject-matter is indeterminate. 

27. Facts affecting duty to be set forth in instrument. 

28. Direction as to duty in case of certain conveyances. 

E, — Duty by whom payable, 

29. Duties by whom payable. 

29A. Application of sections 23 A, 24 and 29 to instrument chargeable with duty 
under Schedule lA. 

30. Obligation to give receipt in certain arecks. 

CHAPTER III. 

Adjudication as to Stamps. 

31. Adjudication as to proper stamp. 

32. Certiiioate by Collector. 

CHAPTER rV. 

Instruments not duly Stamped. 

33. Examination and impounding of instruments. 

34. Special provision as to unstamped receipts. 

35. Instruments not duly stamped inadmissible in evidence, etc. 

36. Admission of instrument where not to be questioned. 

37. Admission of improperly stamped instruments. 

38. Instruments impounded how dealt with. 

39. Collector’s power to refund penalty paid under section 38, sub-section (i). 

40. Collectdlr’s power to stamp instruments impounded. 

41. Instruments unduly stamped by accident. 

42. Endorsemimt of instraments on which duty has been paid under sections 35, 40 

or 41. 

43. Pros^ctdiidh fbr 

44. Persons paying ddty or peo^y may recover same in certain cases* 

45. Power to Beventio authority to refuqd penatty or excess duty in certain 

cases. 
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49. Noa^limbility for loop of instninieiitt pent under peetion 36. 

Power of payer to stamp bills and promissory notes received by bit** un- 
stamped. 

48. Recovery of duties and penalties. 

48 A. Validity of certificate or endorsement in respect of inatrumentp for Which 
higher rate of duty payable in Bengal. 


CHAPTER V. 

Allowances fob Stamps in certain Cases. 

49. Allowance for spoiled stamps. 

60. Application for relief under section 49 when to be made. 

61. Allowance in case of printed forms no longer required by corporations. 

62. Allowance for misused stamps. 

63. Allowance for spoiled or misused stamps how to be made. 

64. Allowance for stamps not required for use. 

65. Allowance on renewal of certain debentures. 


CHAPTER VI. 

Reference and Revision. 

56. Control of, and statement of C€i8e to. Chief Controlling Revenue-authority. 

67. Statement of case by Chief Controlling Revenue-authority to High Court, etc. 

68. Power of High Court, etc., to call for further particulars as to case stated. 

69. Procedure in disposing of case stated. 

60. Statement of case by other Courts to High Court, etc. 

61. Revision of certain decisions of Courts regarding the sufficiency of stamps. 


CHAPTER VII. 

Criminal Offences and Procedure. 

62. Penalty for executing, etc., instrument not duly stamped. 

63. Penalty for failure to cancel adhesive stamp. 

64. Penalty for omission to comply with provisions of section 27. 

66 Penalty for refusal to give receipt, and for devices to evade duty on 
receipts. 

66. Penalty for not making out policy, or making one not duly stamped. 

67. Penalty for not drawing full number of bills or marine policies purporting to be 

in sets. 

68. Penalty for post-dating bills, and for other devices to defraud the revenue. 
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SaonoKs. 

Penal^for breach of rule relating to nUe of atampe and for unauthoriaed 

70. Inatitution and conduct of proeecutiona. 

71. Juriadiotion of Magiatiatea. 

72. Place of trial. 

CHAPTER VIII. 

SUPPLBMBNTAL PbO VISIONS. 

73. BookSi etc., to be open to inspection. 

74. Powers to make rules relating to sale of stamps. 

75. Power to make rules generally to carry out Act. 

76. Publication of rules. 

76A. Delegation of certain powers. 

77. Saving as to court-fees, 

78. Act to be translated and sold cheaply. 

79. (Repealed,) 

SCHEDULE I. — Stamf-dutt on Instruments. 

SCHEDULE lA. — S tamp-ditty on obbtain instruments under the Bbnoal 
Stamp (Amendment) Aot, 1922 or the Indian Stamp (Bengal Amend- 
ment) Act, 1935. 


SCHEDULE II.— (Repealed.) 



XXVI of 
1861. 


Act Hof 1899. 


(THE INDIAN STAMP ACT, 1S8S.)i 


{27th January 1899.) 

An Act to contolidate and amend the law relating to 
stampi. 

Wheeeas it is expedient to cKinsolidate and amend 
the law relating to Stamps; It is hereby enacted as 
fallows: — 


CHAPTER I. 


Preliminary. 

It (d) This Act may be called the Indian Stamp 
Act, 1899. 

{2) It extends to the whole of British India, inclu- 
sive of ** * British Baluchistan, the Santhal Par- 

ganas, and the Pargana of Spiti; and 

(3) It shall come into force on the first day of July, 
1899. 


2i In this A^t, unless there is something repugnant 
in the subject or context, — 

(^Z) “banker*^ include a bank and any person acting 
as a banker: 

(2) “bill of exchange” means a bill of exchange 
as defined by the Negotiable Instruments Act, 1881, 
and includes also a hundi, and any other document 
entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person 
of, or to draw upon any other person for, any sum of 
money : 

(3) “bill of exchange payable on demand” includes— 

(a) an order for the payment of any sum of money 
by a bill of exchange or promissory note, 


^For statement of Objects and Reasons, see Qasette of India, 1897, 
Pt. V, p. 176 ; for Report of the Select Committee, see ibid, 1898, Pt. 
V, p. 231 ; and for Proceedings in Council, see ibid, 1898, Pt. VI, pp. 
10 1 ^ 278 ; and ibid, 1899, Pt. VI, p. 5. 

•The words ''Upper Burma'’ which were r^iealed by the Repealing 
and Act, 1914 (X of 1914), are omitted. 


Short title, 
extent and 
commencement. 


Definitions. 


•‘Banker". 


“BUI of 
exchange". 


“BiUof 
exchange 
payable on 
demand." 
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•‘BiU of 
lading’*. 

“Bond.” 


«^«rgeable.” 

“Chequa.” 


[Ait f I 


{Chapter I.—Preli7ninar^/. — Sec. 2.) 

or for the delivery of any bill of exchange 
or promi^ry no>tq iu eatisfactW of any 
sum of money, or for the payment of any 
sum of money out of any pamcular fund 
which or may not be available, or upon 
any condition or contingency which may or 
. may not be performed or happen; 

(b) an order for the payment of any sum of money 

weekly, monthly or at any other stated 
periods; and 

(c) a letter of credit, that is to say, any instrument 

by which one person authorises another to 
give credit to the person in whose favour it 
is drawn : 

{4) ^‘bill of lading’’ includes a ‘'through bill of 
lading,” but does not include a mate’s receipt: 

(J) “bond” includes — 

(а) any instrument whereby a person obliges him- 

self to pay money to another, qn condition 
that the obligation shall be void if a specified 
act is performed, or is not performed, as the 
case may be; 

(б) any instrument attested by a witness and not 

payable to order or bearer, whereby a person 
obliges himself to pay money to another ; 
and 

(c) any instrument so attested, Ty hereby a person 
obliges himself to deliver grain or other 
agricultural produce to another : 

(6) “chargeable” means, as applied to an instru^ 
ment executed or first executed after the commence- 
ment of this Act, chargeable under this Act, and, a» 
applied to any other instrument, chargeable under the 
law in force in British India when such instrument 
was executed or, where several persons executed the 
instrument at difterwt times, first executed: 

(7) “chaque” means a bill of exchange drawn on 
a specified banker and not expressed to be payable 
otherwise than on demand ; 

. ■ ■ . # ■ , ■ ♦ . * - 

^C^use i (definiticiii of “Chief ContzoUing Bevezxue-authonty ”) 
was omitted to the lit ISM. of the Oovemmeat of India (Adaptation 



Stamp, 


Tl6 


09im.i 


{Chapter L — Preliminary,-^Sec, 2*) 

(9) “Collector’’ — “Collector.*' 

(a) means, within the limits of the towns of 

Calcutta, Madras and Bombay, the Collec- 
tor of Calcutta, Madras and Bombay, res- 
pectively, and, without those limits, the 
Collector of a district; and 

(b) includes a Deputy Commissioner and any officer 

whom ![tfte collecting Governmentl may, 
by notification in the Official ixazette, 
appoint in this behalf: 

{10) ‘Conveyance” includes a conveyance on sale “Oonveyenoe.** 
and every instrument by which property, whether 
movable or immovable, is transferred inter vivos 
which is not otherwise specifically provided for by 
Schedule I *[or by Schedule lA, as the case may be] : 

{11) “duly stamped,” as applied to an instrument, “My 
means that the instrument bears an adhesive or im- 
pressed stamp of not less than the proper amount, and 
that such stamp has been affixed or used in accordance 
with the law for the time being in force in British 
India : 

{12) ‘‘executed” and “execution,” used with refer- “Exocutod** 
ence to instruments, mean “signed” and “signature” : „ 

® “execution,” 

^{12a) “collecting (xovernment” means — 

(а) in relation to stamp duty in respect of bills 

• of exchange, cheques, promissory notes, bills 

of lading, letters of credit, policies of 

insurance, proxies and receipts, and in rela- 
tion to any other stamp duty chargeable 
under this Act and falling within item 59 in 
List I in the Seventh Schedule to the 
26 Geo. V, Government of India Act, 1935, the Central 

2* Government ; 

(б) save as aforesaid, the Provincial Government: 

(Jf3) “impressed stamp” includes — “Impreieed 

Btamp.” 

(a) labels affixed and impressed by the proper 
officer, and 


^These words were substituted for the words ”the Local Govern- 
ment” by the 1st Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*The8e words were added by s. 3 of the Bengal Stamp (Amendment) 
Act, 1922 (Ben. Act TII of 1922). 

•C3Bii«e ( 12 tt) was inserted by the ist Sch. of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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{Chapter /. — Preliminary, — Sec. 2.) 


'^Instniinent.** 


of partition.** 


“Leaiie.** 


(b) stamps embossed or engraved on stamped 
paper: 

(14) ^'in^troment” incliudes every document by 
which any right or liability is,’ or purports to be, 
created, transferred, limited, extended, extinguished or 
recorded : 

(JIS) ‘‘instrument of partition^ means any instru- 
ment whereby co-owners of any property divide or 
agree to divide such property in severalty, and includes 
also a final order for effecting a partition passed by any 
Eeyenue-authority or any Civil Court and an award by 
an arbitrator directing a partition : 

(y?5) “lease^’ means a lease of immovable property, 
and includes also— 


“Marketable 

security.** 


“Mortgage- 

deed.** 


“Paper.** 


'•Policy of 
insuranoe.** 


(a) a patta; 

(b) a kabuliyat or other undertaking in writing, 

not being a counterpart of a lease, to culti- 
vate, occupy or pay or deliver rent for 
immovable property; 

(c) any instrument by which tolls of any descrip- 

tion are let; 

(d) any writing on an application for a lease in- 

tended to signify ttiat the application is 
granted : 

^(I6a) “marketable security “ means a security of 
such a description as to be capable of being sold in any 
stock market in British India or in the United 
Kingdom : 

(17) “mortgage-deed’^ includes every instrument 
whereby, for the purpose of securing money advanced, 
or to be advanced, by way of loan, or an existing or 
future debt, or the performance of an engagement, one 
person transfers, or creates, to, or in favour of, another, 
a right over or in respect of specified property: 

(18) “paper” includes vellum, parchment or any 
other material on which an instrument may be written : 

(1$) “policy of insurance” includes — 

(a) any instrument by which one person, in con- 
sideration of a. premium, engages to indem- 
nif j; another against loss, dunagfe or liability 
ariamg from an unknown or contingent 
STsnt; 


>Clbibae ( ISo) wM attded’ by s. 2 of the Indian Stamp (Amen^m^f ) 
Act, im (XV of 100*). 



Stamp. 


7U 


x:xvi of 
1881. 


•tliil.] 

(Chapter L — Preliminary. ~Sec. 2.) 

(&) a life-policy, ^ and any policy insurinff any 
person against accident or sickness, and any 
other personal insurance:^* 


(20) ‘‘policy of sea-insurance’* or “sea-policy”— “Policy of te*- 

. . , , inmiranoe** or 

(a) means any insurance made upon any ship or “sea-policy.** 
vessel (whether for marine or inland navi- 
gation), or upon t^ machinery, tackle or 
furniture of any ship or vessel, or upon any 
goods, merchandise or property of any des- 
cription whatever on board of any ship or 
vessel, or upon the freight of, or any other 
interest which may be lawfully insured in . 
or relating to, any ship or vessel; and 

(h) includes any insurance of goods, merchandise 
or property for any transit which includes 
not onlv a sea risk within the meaning of 
clause (a), but also any other risk incidental 
to the transit insured from the commence- 
inent of the transit to the ultimate destina- 
tion covered by the insurance : 


Where any person, in consideration of any sum of 
money paid or to be paid for additional freight or 
otherwise, agrees to take upon himself any risk attend- 
ing goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or 
engages to indemnify the owner of any such goods, 
merchandise or property from any risk, loss or damage, 
such agreement or engagement shall be deemed to be 
a contract for sea-insurance : 

(21) “power-of-attomey” includes any instrument “power-of 
(not chargeable with a fee under the law relating to attorney.** 
court-fees for the time being in force) empowering a 
specified person to act for and in the name of the person 
executing it : 

(22) “promissory note” means a promissoiy note as “Promissory 
defined by the Negotiable Instruments Act, 1881; note.** 

it also includes a note promisinjjf the payment of 
any sum of money out of any particular fund which 
may or may not be available, or upon any condition or 


iSub-clause (c) and the word “and** prefixed thereto which were 
repealed by a. 2 of the Indian Stamp (-Aj^endment) Act, 1906 (V of 
1906 ), are omitted. 





•‘Receipt.** 


“Settlement.' 


“Soldier.** 


IMa 


{Chapter I, ^Preliminary. ^See, 2.) 


contingency which may or may not be performed or 
happen: . 

(23) “receipt*^ includes any note, memorandum or 
.writing — 

(a) whereby any money, or any bill of exchange, 

. cheque or promissory note is acknowledged 
to have been received, or 

(b) whereby any other movable property is 

acknowledged to have been received in satis- 
faction of a debt, or 

(c) whereby any debt or demand, or any part of a 

debt or demand, is acknowledged to have 
been satisfied or discharged, or 

{(1) which signifies or imports any such acknow- 
ledgment, 

and whether the same is or is not signed with the name 
of any person : 

(24) “settlement’’ means anv non-testamentary dis- 
position, in writing, of movable or immovable pro- 
perty made — 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the 

settler among his family or those for whom 
he desires to provide, or for the purpose of 
providing for some person dependent on 
him, or 

(c) for any religious or charitable purpose; 

and includes an agreement in writing to make such 
a disposition *[and, where any such disposition has not 
been made in writing, any iustimment recording, 
whether by way of declaration of trust or otherwise, the 
terms of any such disposition] : 

®[and 

(25) ‘‘Soldier” includes any person below the rank 
of non-oommissioned officer who is enrolled under the 
Indian Army Act, 1911.] 


ward was omitted by the Bepeidinff and Amending 

tSbaaa woida added by a. 2 of the Ihdmn atemp fibneBd- 
laent) Act, 1904 . 

Ifheie words aid within sq^aMfs ^ by 

the jfopealhig^and Amen d ing Act, 1920 (Xyill of 1929); 


VIII of 
1911. 
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{Chapter Il.—Stuinp^vties. — Sec, 3,) 


CHAPTER II. 
Stamp-duties. 


A . — Of the Liability of Instruments to Duty. 

Subjigt to the piovisions of this A^ct and the Instnimente 
exemptions contained in Schedule I, the following ohaigoebla 
instruments shall be chargeable with duty of the amount duty, 
indicated in that schedule as the proper duty therefor, 
respectively, that is to say — 

{a) every instrument mentioned in that schedule 
which, not having been previously executed 
by any person, is executed in British India 
on or after the first day of July, 1899; 

(b) every bill of exchange ^ [ payable otherwise 

than oil demand] ‘*or promissory note drawn 
or made out of British India on or after that 
day and accepted or paid, or presented for 
acceptance or payment, or enaorsed, trans- 
ferred, or otherwise negotiated, in British 
India; and 

(c) evei*v instrument (other than a bill of ex- 

change **or promissory note) mentioned in 
that schedule, which, not having been pre- 
viously executed by any person, is executed 
out of British India on or after that day, 
relates to any property situate, or to any 
matter or thing done or to be done, in 
British India and is received in British 
India : 

^Provided that, except as otherwise expressly pro- 
vided in this Act, and notwithstanding anything con- 
tained in clauses (a), (b) or (c) of this section or in 
Schedule I, the amount indicated in Schedule lA to 
this Act shall, subject to the exemptions contained in 
that schedule, be the duty chargeable under this Act 
on the following instruments, mentioned in clauses 
(aa) and (6b) of this proviso, as the proper duty there- 
for respectively, — 

(aa) every instrument, mentioned in Schedule lA 
as chargeable with duty under that schedule, 


^Theae words were inserted by s, 6 of the Indian Finance Act 
1#87 (V of 1927). 

*The word “cheque” wm omitted, tbid. 

t^hsi fto^nmo was inserted by s. 4(1) of tl^ Bsngal 8taiiq> (Aoieiid* 
ownt) Aet, 1922 (Ben. Act m of 1922). 
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(Chapter IL — Stampdutiei,---^eo. 4,) 

which, not having been previously executed 
by any person, is executed in Bengal on or 
after the first day of April, 1922; and 

(bb) every instrument mentioned in Schedule I A 
as chargeable with duty under that schedule, 
which, not having been previously executed 
by any person, is executed out of Bengal on 
or after the first day of April, 1922, and 
relates to any property situated, or to any 
matter or thing done or to be done, in Bengal 
and is received in Bengal: 


Provided ^[also] that no duty shall be chargeable 
in respect of — 

(1) any instrument executed by, or on behalf of, 

or in favour of, the “[Crown] in cases 
where, but for this exemption, the “[Crown] 
would be liable to pay the duty chargeable 
in respect of such instrument; 

(2) any instrument for the sale, transfer or other 

disposition, either absolutely or by way of 
mortgage or otherwise, of any ship or vessel, 
or any part, interest, share or property of 
or in any sfiip or vessel registered under the 
Merchant Shipping Act, 1894, or under 67 & 58 
Act XIX of 1838, or the Indian Begistra- ^ 
tion of Ships Act, 1841, as amended by 
subsequent Acts. 


instruments 
wdin 
sin^e trans- 
aotW of sale, 
mortgage or 
•ettfement. 


4 . (i) Where in the case of any sale, mortgage or 
settlement, several instrumeuts are employed for com- 
pleting the transaction, the principal instrument only 
shall be chargeable with the duty prescribed in 
Schedule I “[or in Schedule lA, as the case may be] 
for the conveyance, mortgage or settlement, and each of 
the other instruments shall be chargeable with a duty 
of one rupee ^[if the principal instrument be chargeable 
with the duty prescribed in Schedule I, or with a duty 


yrhis word was inserted by s. 4(2) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

word was substituted for the word *H3ovemment*’ by the 
Ist Seh. of the Government of India (Adaptation of IndW Laws) 
Order, 1987. 

^These words were inserted by s. 5(o) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act UI at 1922). 

^hese words were sul^kited for the words ''instead of the duty 
(if any) prescribed for it in that Schedule,” by s. 6(5), tWd. 
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(Chapter //.*— — Secs, tf, tf.) 

of '[two rupees], if the principal instrument be chatf^e- 
able with the duty prescribd in Schedule lA, instead 
of the duty (if any) prescribed for such other instrument 
in Schedule I or Schedule I A, as the case may be.] 

(2) The parties may determine for themselves which 
of the instruments so employed shall, for the purposes 
of sub-section (Jl), be deemed to be the principal 
instrument : 


Provided that the duty chargeable on the instru- 
ment so determined shall be the highest duty which 
would be chargeable in respect of any of the said 
instruments employed. 


5 . Any instrument comprising or relating to 
several distinct matters shall be chargeable with the 
aggregate amount of the duties with which separate 
instruments, each comprising or relating to one of 
such matters, would be chargeable under this Act. 


Subject to the provisions of the last preced- 
ing section, an instrument so framed as to come with- 
in two or more of the descriptions in Schedule I ^[or 
in Schedule I A, as the case may be,] shall, where the 
duties chargeable thereunder are different, be charge- 
able only with the highest of such duties ; 

Provided that nothing in this Act contained shall 
render chargeable with duty exceeding ®[two rupees] 
a counterpart or duplicate of any instrument charge- 
able with duty and in respect of which the proper duty 
has been paid ”[ unless it falls within the provisions of 
section 6A.] 


^Thefle words wero substituted for the words “one rupee eight 
annas’* by s. 3 of the Indian Stamp (Bengal Amendment) Act» 1935 
(Ben, Act XII of 1936). 

^These words were inserted by s. 6(3) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922). 

•These words were substituted for the words “one rupee eight 
annas’* as previously amended by a. 6(2) of the Bengal Stamp (Amend- 
ment) Act, 1922 (Ben. Act III of 1922), by s. 4. of the Indian Stamp 
(Bengal Amendment) Act, 1936 (Ben. Act XII of 1935). 

•These words were inserted by s. 6(/) of the Bengal Stamp 
(Amendment) Act, 1922 (Ben. Act III of 1922). , 

•These words were added by s.'6(2), ibid. 


Instrumenta 
relating to 
several 
distinct 
matters. 


Inatrumenti 
coming 
within 
several 
descriptions 
in Schedule I 
or in Schediils 
lA. 
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Payment of 
Bengal Stamp 
duty on oopiee^ 
aounterparto 
or duplioatea 
when that 
duty haa not 
been paid on 
the principal 
or oiiginiu 
inatniment. 


(1) Notwithstanding anything contained in 
saotions 4 or 6 or in any other law tinless it ia proved 
that the duty chargeable under the Bengal Stamp Ben. Aot 
(Amendment) Act, 1^, ’[or the Indian Stamp (Bengid ill of 
Amendment) ^ct, 1935] has been paid 

Act jlUL 

(a) on the principal or origindi instrument as the of 1936. 
case may be, or 

(h) in accordance with the provisidns of this 
section, 


the duty chargeable on an instrument of sale, mort- 
gage or settlement other than a principal instrument 
or on a oounterpart, duplicate or copy of any instru- 
ment shall, if the principal or original instrument 
would, when received in Bengal, have been chargeable 
under the Bengal Stamp (Amendment) Act, 1922 ’[or 
the Indian Stamp (Bengal Amendment) Act, 1935] with 
a higher rate of duty, be the duty with which the 
principal or original instrument would have been 
chargeable under section 19A. 

(2) Notwithstanding anything contained in any 
law, no instrument, counterpart, duplicate or copy 
chargeable with duty under this section shall be 
received in evidence as properly , stamped unless the 
duty chargeable under this section has been paid there- 
on : 


Provided that a Court before which any such 
instrument, counterpart, duplicate, or copy is pro- 
duced, may, in its discretion, permit the duty charge- 
able under this section to be paid thereon, and may 
then receive it in evidence. , 


Policies of 
sea-insurance. 


7m (1) No contract for sea-insurance (other than 
such insurance as is referred to in section 506 of the 
Merchant Shipping Act, 1894) shall be valid unless ^ 

the same is expressed in a sea-policy. vict., o. so.. 

(2) No sea-policy made for time shall be made for 
any time exceeding twelve months. 


(3) No sea-policy shall be valid unless it specifies 
the particular risk or adventure, or the time, for which 
it is made, the names of the subscribers or under- 
writers, and the amount or amounts insured. 


^ 0 ^ M WM added 7 of the Bengal Stamp {Amenchaent) 
Aot, 1932 (Ben. Act m of im). / 

•Tbm wocdi wave iniirted by a. 6 of the Indian Stamp (Bengal 
Amendnientl Aoe, 1985 (leia. Aot X^ ^ 
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(#) Where any sea-insurance is made far or upon a 
and also for time^ or to extend, to or cover any 
time beyond thirty days after the ^ship shall have 
arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a 
jwlicy for or upon a voyage, and also with duty as a 
policy for time. 


8 . (i) Notwithstanding anything in this Ai(^t, any 
local authority raising a loan under the provisions of 
XI oi 1879* the 'Tiocal Authorities Loan Act, 18T&, or of any other 
law for the time being in force, by the issue of bonds, 
debentures or other securities, shall, in respect of su^h 
loan, be chargeable with a duty of ®[one per cent vim J 
on the total amount of the bonds, debentures or other 
securities issued by it, and such bonds, debentures or 
other securities need not be stamped, and shall not be 
chargeable with any further duty on renewal, consoli- 
dation, subdivision or otherwise. 

(2) The provisions of sub-section (I) exempting 
certain bonds, debentures or other securities from oeing 
stamped and hom being chargeable with certain further 
duty shall apply to the bonds, debentures or other 
securities of all outstanding loans of the kind men- 
tioned therein, and all such bonds, debentures or other 
securities shall be valid, whether the same are stamped 
or not : 

Provided that nothing herein contained shall exempt 
the local authority which has issued such bonds, deben- 
tures or other securities from the duty chargeable in 
respect thereof prior to the twenty-sixtli day of March, 
1897, when such duty has not already been paid or 
remitted by order issued by the '’[Central Government]. 

(3) In the case of wilful neglect to pay the duty 
required by this section, the local authority shall be 
liable to forfeit to the Government a sum equal to ten 
per centum upon the amount of duty payable, and a 
like penalty for every month aft^r the first month dur- 
ing which the neglect continues. 


^8ee now Act IX of 1914. 

•Theae words were substituted for the words “eight annas per 
centum” by a. 2 of the Indian Stamp (Amendment) Act, 1910 (VI 
of 1910). 

SXhese words were substituted for the words “Oovemor <3«ieral 
in Council” by paragraph 4(1) of the Government of India (Adhipta- 
tion of Indian Laws) Order, 1937. 
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{Chapter II. — Stamp-duties. — Secs, 9, 10.) 

8 « HThe collecting Government] may, by rule or 
order published in the * [Official Gazette ], — 

(a) reduce or remit, whether prospectively or 

retrospectively, in the whole or any paH of 
^rthe territories under its administration], 
the duties with which any instruments, or 
any particular class of instruments, or any 
of the instruments belonging to such class, 
or any instruments when executed by or in 
favour of any particular class of persons, or 
by or in favour of any members of such class, 
are chargeable, and 

(b) provide for the composition or consolidation of 

duties in the case of issues by any incor- 
porated company or other body corporate of 
debentures, bonds or other marketable 
securities. 

B. — 0/ Stamps and the mode of using them, 

lOi (i) Except as otherwise expressly provided in 
Jbhis Act, all duties with which any instruments are 
chargeable shall be paid, and such payment shall be 
indicated on such instruments, by means of stamps — 

{a) according to the provisions herein contained; 
or 

(b) when no such provision is applicable thereto — 
as the ^[collecting Government] may by rule 
direct. 


{2) The rules made under sub-section {!) may, among 
other matters, regulate, — 

(а) in the case of each kind of instrument — ^the 

description of stamps which may be used; 

(б) in the case of instruments stamped with im- 

pressed stamps- — the number of stamps which 
may be used ; 

^These words were substituted for the words “The Governor 
General in Council** by the 1st Sch. of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*The8e words were substituted for the words “Gazsette of India*’ 
by paragraph 4(i), «6id. 

*These words were substituted for the words “British India”, by 
the 1st Soh., ibid. 

^TheiM words were substituted for the words ’^Governor General 
in Council”, ibid. 
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(Ofiapter II .-r-Sfamp^duties^. — Secs. 11 — IS.) 

(c) in the case of bills of exchange or promisorry 
notes written in any Oriental language — 
the size of the paper on which they are 
written. 

11. The following instruments may be stamped Use of edhe- 

with adhesive stamps^ namely : — rtempi, 

(a) instruments chargeable with the duty of one 

anna ^[or half an anna], except parts of 
bills of exchange payable otherwise than on 
demand and drawn in sets; 

(b) bills of exchange, **and promissory notes drawn 

or made out of British India; 

(c) entry as an advoi^iate, vakil or attorney on the 

roll of a High Court; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any 

incorporated company or other body 
corporate. 

12. (I) (a) 'Whoever affixes any adhesive stamp to CanceUatiwi 
any instrument chargeable with duty which has been of »dheaiv« 
executed by any person shall, when affixing such stamp, ® 
cancel the same so that it cannot be used again; and 

(6) whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of execu- 
tion, unless such stamp has been already cancelled in 
manner aforesaid, cancel the same so that it cannot 
be used again. 

(2) Any instrument bearing an adhesive stamp 
which has not been cancelled so that it cannot be used 
again, shall, so far as such stamp is concerned, be 
deemed to be unstamped. 

(3) The person required by sub-section (I) to cancel 
an adhesive stamp may cancel it by writing on or across 
the stamp his name or initials or the name or initials 
of his' firm with the true date of his so writing, or in 
any other effectual manner. 

13« Every instrument written upon paper stamped Instnunente 

with an impressed stamp shall be written in such etampod 

with 

■ — — impressed 

^These words were inserted by s. 3 of the Indian Stamp (Amend' tc^^writtln 
ment) Act, 1900 (V of 1906). 

*The word “cheques” was omitted by s. 5 of the Indian Finance 
Act, 1927 (V of 1927). 
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(Chapter 11, — Stamp^uties , — Secs, 14-^18,) 

manner that the stamp may appear on the fac^ of the 
instrument and cannot be used for or applied to any 
other instrument. 

14 . No second instrument chargeable with duty 
shall be written upon a piece of stamped paper upon 
which an instrument chargeable witt duty has already 
been written : 

Provided that nothing in this section shall prevent 
any endorsement which is duly stamped or is not charge- 
able with duty bein^ made upon any instrument for the 
purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt 9 f any money 
or goods the payment or delivery of which is secured 
thereby. 

1 & Every instrument written in contravention of 
section 13 or section 14 shall be deemed to be unstamped. 


16 . Where the duty with which an instrument is 
chargeable, or its exemption from duty, depends in 
any manner upon the duty actually paid in respect of 
another instrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to 
the Collector for that purpose, and on production of 
both the instruments, be denoted upon such first-men- 
tioned instrument, by endorsement under the hand of 
the Collector or in such other manner (if any) as the 
^[collecting Government] may by rule prescribe. 


C, — Of the time of stamping instruments. 

17 . All instruments chargeable with duty and 
executed by any person in British India shall be 
stamped before or at the time of execution. 

18 . (i2) Every instrument chargeable with duty 
executed only out of British India, and not being a 
bill of exchange, **or promissory note, may be stamped 
within three months after it has been first received in 
British India. 

(2) Where any such instrument cannot, with refer- 
ence to the description of stamp prescribed therefor, bo 
duly stamped by a private person, it may be taken 
within the said period of three months to the Collector, 

foot-note 4 on p. T60, ante. : 

wofdv^ehe^ne** * lio* omitted by s; 5 of the Indiaii Ilaanco 
Act, ia27 (V of 1927). 



Stamp 


m 


tf IMS.] 


(Chapter II. — Stamp-d/uties, — Sac$. 19^ J9A.) 

who shall stamp the same, in such manner as the 
* [collecting Government] may by rule prescribe, with 
a stamp of such value as the person so taking such 
instrument may require and pay for. 


19t The first holder in British India of any bill of 
exchange * [payable otherwise than on demand], ** or 
promissory note drawn or made out of British India 
shall, before he presents the same for acceptance or 
payment, or endorses, transfers or otherwise negotiates 
the same in British India, affix thereto the proper stamp 
and cancel the same : 

Provided that, — 

(a) if, at the time any such bill of exchange, 
or note comes into the hands of any 
holder thereof in British India, the proper 
adhesive stamp is affixed thereto and can- 
celled in manner prescribed by section 12, 
and such holder has no reason to believe 
that such stamp was affixed or cancelled 
otherwise than by the person and at the time 
required by this Act, such stamp shall so 
far as relates to such holder, be deemed to 
have been duly affixed and cancelled; 

(h) nothing contained in this proviso shall relieve 

any person from any penalty incurred by him 
for omitting to affix or cancel a stamp. 

M9A. Where any instrument has beconie charge- 
able in any part of British India other than Bengal 
with duty under this Act or under any other law for 
the time being in force in any part of British India and 
thereafter becomes chargeable with a higher rate of 
duty in Bengal under clause (hh) of the first proviso to 
section 3 — 

(i) notwithstanding anything contained in the first 

proviso to section 3, the amount of duty 
chfrgeable on such instrument shall be the 
amount chargeable on it under Schedule lA 
less the amount of duty, if any, already paid 
on it in British India, 


^See foot-note 4 on p. 758, ante. 

■These words were inserted by s. 5 of the Indian Finance Act, 
1927 (V of 1927). 

•The word “cheque** was omitted, ibid. 

^Section 19A was inserted by s. 8 of the Bengal Stamp (Amendment) 
Aot» 1922 (Ben. Act HI of 1922.) 
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{Chapter IL — Starrupduties, — Secs. 20^.) 

(it) in addition to the stamps, if any, already 
affixed thereto, such instrument shall be 
stamped with the stamps necessarv for the 
payment of the amount of duty cnargeable 
on it under clause (i) in the same manner 
and at the same time and by the same per- 
sons as though such instrument were an 
instrument received in British India for the 
first time at the time when it became charge- 
able with the higher duty. 
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D. — Of Valuations for Duty. 

20. {i) Where an instrument is chargeable with 
ad valorem duty in respect of any money expressed in 
any currency other than that of British India, such 
duty shall be calculated on the value of such money in 
the currency of British India according to the current 
rate of excnange on the day of the date of the instru- 
ment. 

(2) The ^[Central Government] may, from time 
to time, by notification in the ^[O^ial Gazette], 
prescribe a rate of exchange for the conversion of 
British or any foreign currency into the currency of 
British India for the purposes of calculating stamp- 
duty, and such rate shall be deemed to be the current 
rate for the purposes of sub-section (J). 

21 . Where an instrument is chargeable with ad 
valorem duty in respect of any stock or of any market- 
able or other security, such duty shall be calculated on 
the value of such stock or security according to the 
average price or the value thereof on the day of the 
date of the instrument. 

22. Where an instrument contains a statement of 
current rate of exchange, or average price, as the case 
may require, and is stamped in accordance with such 
statement, it shall, so far as regards the subject-matter 
of such statement, be presumed, until t£e contrary is 
proved, to be duly stamped. 

23. Where interest is expressly made payable by 
the terms of an instrument, such instrument shall 
not be chargeable with duty higher than that with 

^These words were subirtitated for the words ‘‘Governor General 
in Council** by paragraph 4(i) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1987. 

*Theae worc^ were substituted for the words “Gasette of India** 
ibid. 
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(Cho/pter II 23A.f 2^») 

'which it would have been chargeable had no mention 
of interest been made therein. 

^23A. (Jl) Where an instrument (not being a pro- 
missory note or bill of exchange) — 

(a) is given upon the occasion of the deposit of any 

marketable security by way of security for 
money advanced or to be advanced by way 
of loan, or for an existing or future debt, or 

(b) makes redeeniable or qualifies a duly stamped 

transfer, intended as a security, of any 
marketable security , 

it shall be chargeable with duty as if it were an 
agreement or memorandum of an agreement chargeable 
with duty under “[Article No. 5(c)] of Schedule I. 

(2) A release or discharge of any such instrument 
shall only be chargeable with the like duty. 

24. Where any property is transferred to any 

S erson in consideration, wholly or in part, of any debt 
ue to him, or subject either certainly or contingently 
to the payment or transfer of any money or stock, 
whether being or constituting a charge or incumbrance 
upon the property or not, such debt, money or stock 
is to be deemed the whole or part, as the case may be, 
of the consideration in respect whereof the transfer is 
chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to 
any such certificate of sale as is mentioned in Article 
No. 18 of Schedule I. 

Explanation . — In the cavse of a sale of property 
subject to a mortgage or other incumbrance, any un- 
paid mortgage-money or money charged, together with 
the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale : 

Provided that, where property subject to a mort- 
gage is transferred to the mortgagee, he shall be 
entitled to deduct from the duty payab^ on the trans- 
fer the amount of any duly already paid in respect of 
the mortgage. 


^Section 23A was added by e. 3 of the Indian Stamp (Amendment) 
Act, 1904 (XV of 1904). 

■These words and figure were substituted for the words and figure 
‘‘Article No. 6(6)‘* by s. 3 of the Indian Stamp (Amendment) Act, 
1912 (I of 1912). 
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(Chapter Il.—Stamp^uties, — Secs. 26^ 26.), 
Illustrations. 

(1) A owes B Rs. 1,000. A sells a property to B, 
the consideration being Rs. 500 and the release of the 
previous debt of Rs. 1,000. Stamp duty is payable on 
Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is sub- 

S * ct to a mortgage to C for Rs. 1,000 and unpaid interest 
s. 200. Stamp-duty is payable on Rs. 1,700. 

{3) A mortgages a house of the value of Rs. 10,000 to 
B for Rs. 5,000. B afterwards buys the house from A. 
Stamp-duty is payable on Rs. 10,000 less the amount of 
stamp-duty already paid for the mortgage. 

25 . Where an instrument is executed to secure the 
payment of an anuity or other sum payable periodic- 
ally, or where the consideration for a conveyance is an 
annuity or other sum payable periodically, the amount 
secured by such instrument or the consideration for 
such conveyance, as the case may be, shall, for the pur- 
poses of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period 
so that the total amount to be paid can be 
previously ascertained — such total amount; 

(fc) where the sum is payable in perpetuity or for 
an indefinite time not terminable with any 
life in being at the date of such instrument 
or conveyance — ^the total amount which, 
according to the terms of such instrument 
or conveyance, will or may be payable dur- 
ing the period of twenty years calculated 
from the date on which the first payment 
becomes due ; and 

(c) where the sum is payable for an indefinite time 
terminable with any life in being at the 
date of such instrument or conveyance — 
the maximum amount which will or naay 
be payable as aforesaid during the period 
of twelve years calculated from the date on 
which the first payment becomes due. 

28i Where the amount or value of the subject- 
matter of any instrament chargeable with ad 'valorem 
duty cannot be, er (in the case of an instrument 
executed before the commencement of this Act) could 
not have been, a^ertained at the date of its execution 
or fiiilt exe^^ shall be claimable under 

such ihstrumeht more than the hi^hesi amount 
or yalue |or whj^cd^ stated in an instrument of the 
same descrintioh, the stamp actuaUy used would, at 
date of suen execution, have been sufficient : 
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{Chapter II. — Stamp^nties. — Secs. 27^ 2S.) 

^Provided tkat, in the case of the lease of a mine in 
which royalty or a share of the produce is received as 
the rent or part of the rent, it shall be sufficient to have 
estimated such royalty or the value of such share, for 
the purpose of stamp-duty ,> — 

(a) when the lease has been granted by or on 

behalf of *[the Crown], at such amount or 
value as the Collector may, having regard 
to all the circuuistances of the case, have 
estimated as likely to be payable by way of 
royalty or share to ®[the Crown] under the 
lease, or, 

(b) when the lease has been granted by any other 

person, at twenty thousand rupees a year; 


and the whole amount of such royalty or share, what- 
ever it may be, shall be claimable under such lease ; 

Provided also that, where proceedings have been 
taken in respect of an instrument under section 31 
or 41, the amount certified by the Collector shall be 
deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts Facts affecting 
and circumstances affecting the chargeability of any duty ^ be set 
instrument with duty, or the amount of the duty with ^ . 
which it is chargeable, shall be fully and truly set- • 

forth therein. 

28> (/) Where any property has been contracted Direction as to 

to be sold for one consideration for the whole, and duty in case of 
is conveyed to the purchaser in separate parts by 
different instruments, the consideration shall be ®o*^veyancefc. 
apportioned in such manner as the parties think fit, 
provided that a distinct consideration for each separate 
part is set forth in the conveyance relating thereto, 
and such conveyance shall be chargeable with cui valorevi 
duty in respect of such distinct consideration. 

(2) Where propej^ty contracted to be purchased for 
one consideration for the whole, by two or more persons 
jointly, or by any person for himself and others, or 
wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same 


iTbia proviso was substituted for the first proviso by s. 4 of the 
Tndi<i.n Stamp (Amendment) Act, 1904 (XV of 1904). 

*These words were substituted for the words “the Secretary of 
8tatemCouncil”by thelstSch. ofthe Government of India (Adap- 
tation of Indian Laws) Order, 1987« 

•These words were substituted for the wohls **the said Secretary 
of State ki Council*’, 
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{Chapter 11.— Stamp-duties. — Sec. 28.) 

was purchased, for distinct parts of the consideration, 
the conveyance of each separate part shall be chargpeable 
with ad 'valorem duty in respect of the distinct part of 
the consideration therein specified. 


{3) Where a person, having contracted for the pur- 
chase of any property but not having obtained a convey- 
ance thereof, contracts to sell the same to any other 
person and the property is in consequence conveyed 
immediately to the sub-purchaser, the conveyance shall 
be chargeable with ad 'valorem duty in respect of the 
consideration for the sale by the original purchaser to 
the sub-purchaser. 


(4) Where a person, having contracted for the pur- 
chase of any property but not having obtained a con- 
veyance thereof, contracts to sell the whole, or any 
part thereof^ to any other person or persons, and the 
property is in consequence conveyed by the original 
seller to different persons in parts, the conveyance of 
each part sold to a sub-purchaser shall be chargeable 
with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, without regard to the 
amount or value of the original consideration ; and the 
conveyance of the residue (if any) of such property to 
the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the 
original consideration over the aggregate of the consi- 
derations paid by the sub-purchasers : 


Provided that the duty on such last-mentioned con- 
veyance shall in no case be less than ^[two rupees]. 


(5) Where a sub-purchaser takes an actual con- 
veyance of the interest of the person immediately selling 
to him, which is chargeable with ad 'valorem duty in res- 
I>ect of the consideration paid by him and is duly 
stamped accordingly, any conveyance to be afterwards 
made to him of the same property by the original seller 
shall be chargeable with a duty equal to that which 
would be chargeable on a conveyance for the considera- 
tion obtained by such original seller, or, where such 
duty would exceed five rupees, with a duty of five rupees. 


*The«e words were substituted for the words * **one rupee** by 
s., 6 pt the. Judiau Sttamei j(Beugal Ameudn:u9ti>t ) Act, 1935 ^ (Bern Act 

of 
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{Chapter 11. — Stamvp^dvXies. — Sec., 29.) 


E. — Duty by whom payable. 

29. In the absence of an agreement to the contrary, Duties by 
the expense of providing the proper stamp shall be whompeyaWa. 
borne, — 

(a) in the case of any instrument described in any^ 
of the following articles of Schedule 1/ 
namely : — 

No. 2 (Administration Bond), 

'[No. 6 (Agreement relating to Demsit of 
Title-deeds, Pawn or Pledge),] 

No. 13 (Bill of exchange), 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further charge). 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage deed), 

No. 49 (Promissory-note), 

No. 55 (Release), 

No. 66 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No. 62 {a) (Transfer of shares in an incor- 
porated company or other body cor- 
porate), 

No. 62 (/>) (Transfer of debentures, being 
marketable securities, whether the 
debenture is liable to duty or not, ex- 
cept debentures provided for by sec- 
tion 8), 

No. 62 (c) (Transfer of any interest secured by a 
bond, mortgage-deed or policy of insur- 
ance), — 

by the person drawing, making or executing 
such instrument: 


^These words and figure were substituted for the words and figu^ 
“No. 6 (Agreement to mortgage)” by s. 5 of the Indian Stamp (AAiena- 
ment) Act, 1904 (XV of 1904). 
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{Chapter IL — Stamp'duti^^.—Sec. 29A, 30,) 

^[(6) in the case of a policy of insurance other than 
fire-insurance— oy the person effecting the 
insurance; 

(bb) in the case of a policy of fire-insurance — by the 
person issuing the policy:] 

(o) in the case of a conveyance (including a recon- 
veyance of mortgp^ed property) by the 
grantee : in the case of a lease or agreement 
to lease — ^by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease — by the 

lessor: 

(e) in the case of an instrument of exchange — by the 

parties un equal shares : 

(f) in the case of a certificate of sale — ^by the pur- 

chaser of the property to which such certi- 
ficate relates: ana, 

(g) in the case of an instrument of partition — ^by the 

parties thereto in proportion to their respec- 
tive shares in the whole property partitioned, 
or, when the partition ii ihade in execution 
of an order passed by a Bevenue-authority or 
Civil Court or arbitmtor, in such proportion 
as such authority, Court or arbitrator directs. 
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*29A. In applying sections 23A, 24 or 29 to any 
instrument chargeable with a higher rate of duty under 
the Bengal Stamp (^Amendment) Act, 1922, ^[or the 
Indian Stamp (Bengal Amendment) Act, 1935], the re- 
ferences in those sections to the several articles in Sche- 
dule I shall be deeme^ to be references to the corre- 
sponding articles in Schedule lA. 


Obligation to 30. Any person receiving any money exceeding 

give^eiptin twenty rupees in amount, or any bill of exchange, 

certain oases. cheque of promissory note for an amount exceeding 
twenty rupees, or receiving in satisfaction or part satis- 
faction of a debt any moveable property exceeding 
twenty rupees in value, shall, ^ on demand by the person 
paying or delivering auch money, bill, cheque, note or 
property, give a duly stamped receipt for the same. 


^These dausos were subetHuted fear d. {b) by s. 4 of the Indian 
Stainp (Afuendnieiit) Act, 1906 (¥ of 1906). 

*9e0tiiCiiL 29A was inserted by s. 9 of the Bengal Stamp (Amendnent) 

mai m Indian Bteptim (Btogal 
Ainandmimt} Ait,^ M -r-r x-r-w- 


Ben. Act 
ni of 
1922. 
Ben. Act 
XUof 
1935. 
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^[Any person receiving or taking credit for any pre- 
mium or consideration for any renewal of any contract 
of fire-insurance, shall, within one month after receiving 
or taking credit for such premium or consideration, give 
a duly stamped receipt for the same.] 


CHAPTER III. 

Adjudication as to Stamps, 

31 . (1) When any instrument, whether executed t * 

not and whether previously stamped or not, is brougnt 
to the Collector, and the person bringing it applies to 
have the opinion of that officer as to the duty (if any) 
with which it is chargeable, and pays a fee of such 
amount (not exceeding five rupees and not less than 
eight annas) as the Collector may in each case direct, 
the Collector shall determine the duty (if any) with 
which, in his judgment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be 
furnished with an abstract of the instrument, and also 
with such affidavit or other evidence as he may deem 
necessary to prove that all the facts and circumstances 
affecting the chargeability of the instrument with duty, 
or the amount of the duty . with which it is chargeable, 
are fully and truly set forth therein, and may refuse to 
proceed upon any such application until such abstract 
and evidence have beexi furnished accordingly : 

Provided that — 

(а) no evidence furnished in pursuance of this sec- 

tion shall be used against any person in any 
civil proceeding, except in an inquiry as to 
the duty with which the instrument to which 
it relates is chargeable ; and 

(б) every person by whom any such evidence is 

furnished shall, on payment of the full duty 
with which the instrument to which it re- 
lates is chargeable, be relieved from any 
penalty which he may have incurred under 
this Act by reason of the omission to state 
truly in such instrument any of the facts or 
circumstances aforesaid. 


^Tbis paragraph was added by s. 6 of the Indian Stamp (Axuend* 
meat) Act, 1900 (V of 1900). 

60 
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{Chapter 111* — Adjudication a$ to Stamps* — Sec. 32*) 

32 . (i) When an instrument brought to the Coh 
lector under section 31 is, in his opinion, one of a des* 
oription chargeable with duty, and— 

(a) the Collector determines that it is already 

fully stamped, or 

(b) the duty determined by the Collector under 

section 31, or such a sum as, with the duty 
already paid in respect of the instrument, is 
equal to the duty so determined, has been 
paid, 

the Collector shall certify by endorsement on such 
instrument that the full duty (stating the amount) with 
which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not 
chargeable with duty, the Collector shall certify in 
manner aforesaid that such instrument is not so charge- 
able. 

(3) Any instrument upon which an endorsement has 
been made under this section, shall be deemed to be 
duly stamped or not chargeable with duty, as the case 
may be ; and, if chargeable with duty shall be receivable 
in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that nothing in this section shall authorise 
the Collector to endorse — 

(а) any instrument ^ [other than an instrument 

chargeable with a duty under clause (66) 
of the first proviso to section 3] executea 
or first executed in British India and brought 
to him after the' expiration of one month 
from the date of its execution or first execu- 
tion, as the case may be; 

(б) any instrument executed or first executed out 

of British India and brought to him after the 
expiration of three months after it has been 
first received in British India;** 


wofds wete inserbed by e. 10(1) of the Bengal Stomp (Amende 

meat) Aet» 

•33ie word **or** was om^ted by s. 10(r), ibid. 
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(c) any instrument chargeable with the duty of one 

anna ^ [or half an anna] or any hill of ex- 
change or promissory note, when brought to 
him, after the drawing or execution thereof, 
on paper not duly stamped; *[or 

(d) any instrument chargeable with duty under 

clause (66) of the first proviso to section 3 
and brought to him after the expiration of 
three months of the date on which it is 
first received in Bengal.] 

CHAPTER IV. 

Instruments not duly stamped. 

33 . (i) Every person having by law or consent of 

parties authority to receive evidence, and every person 
in charge of a public office, except an officer of police, 
before whom any instrument, chargeable, in his 
opinion, with duty, is produced or comes in the per- 
formance of his functions, shall, if it appears to him 
that such instrument is not duly stamped, impound 
the same, 

(-2) For that purpose every such person shall 
examine every instrument so chargetible and so pro- 
duced or coming before him in order to ascertain 
whether it is stamped with a stamp of the value and 
description required by the law in force in British 
India when such instrument was executed or first 
executed ; 

Provided that — 

(а) nothing herein contained shall be deemed to 

require any Magistrate or Judge of a Ciirni- 
nal Coui’t to examine or impound, if he does 
not think fit so to do, any instrument coming 
before him in the course of any proceeding 
other than a j)roceediDg under Chapter XII or 
Chapter XXXVI of the Code of Criminal Pro- 
cedure, 1898; 

(б) in the case of a Judge of a High Court, the duty 

of examining and impounding any instrument 
under this section may be delegated to such 
officer as the Court appoints in this behalf. 

^Thes© words were inserted by s. 3 of the Indian Stamp (Amend* 
meat) Act, 1906 (V of 1906). 

•The word “or” and proviso (d) within square braokets-were 
inserted by s. 10(3) of the Bengal Stamp (Amendment) Act, 1922 (Ben. 
Act ra of 1922). 
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(3) For the purposes of this section, in cases of 
doubt, — 

(a) ^[the collecting Government] may deter- 

mine what omces shaU fbe deemed to be pub- 
lic offices; and 

(b) *[the collecting Government] may determine 

who shall be deemed to be persons in charge 
of public offices. 

Speoial provision 34 * Where ony receipt chargeable with a duty of 
one anna is tendered to or produced before any omcer 
unstamped in the course of the audit of any public 
account, such officer may in his discretion, instead of 
impounding the instrument, require a duly stamped 
receipt to be substituted theref or. 

3Si No instrument chargeable with duty shall be 
admitted in evidence for any purpose by any person 
having by law or consent of parties authority to receive 
evidence^ or shall be acted upon, registered or authenti- 
cated by any such person or by any public officer, unless 
such instrument is duly stamped : 


as to 

unstamped 

receipts. 


Instruments 
not duly 
stamped 
inadmissible in 
evidence, etc. 


Provided that — 

(а) any such instrument not being an instrument 

chargeable with a duty of one anna ®[or 
half an anna] only, or a bill of exchange or 
promissory note, shall, subject to all just 
exceptions, be admitted in evidence on 
payment of the duty with which the same 
IS chargeable, or, in the case of an instru- 
ment insufficiently stamped, of the amount 
required to make up such duty, together 
with a penalty of five rupees, or, when ten 
times the amount of the proper duty or 
deficient portion thereof exceeds five rupees, 
of a sum equal to ten times such duty or 
portion ; 

(б) where any person from whom a stamped 

receipt could have been demanded, has given 
an unstamped receipt and such receipt, if 


words were substituted for the words **the Governor General 
in CteunoS** by the Ist Sch. of the Government of India (Adapta- 
tion of IndlantAws) Order, 1937. 

^Theoe words were substituted for the words **the Local Govern* 
inent**» ibid- 

«Theie words were inserted by s. 3 of the Indian Stamp (Amend- 
ment) Act, 1206 (V of 1906). 
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stamped, Trould be admissible in evidence 
against him, then such receipt shall be 
admitted in evidence against him on payment 
of a penalty of one rupee by the person ten- 
dering it ; 

(c) where a contrac^Tor agreement of any kind is 

effected by correspondence consisting of two 
or more letters and any one of the letters 
bears the proper stamp, the contract or 
agreement shall be deemed to be duly stamp- 
ed; 

(d) nothing herein contained shall prevent the 

admission of any instrument in evidence in 
any proceeding in a Criminal Court, other 
than a proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal 
Procedure, 1898; 

(e) nothing herein contained shall prevent the 

admission of any instrument in any Court 
when such instrument has been executed by 
or on behalf of ^[the Crown], or where it 
bears the certificate of the Collector as pro- 
vided by section 32 or any other provision of 
this Act. 

36a Where an instrument has been admitted in Admigaionof 
evidence, such admission shall not, except as provided in 
section 61, be called in question at any stage of the same quegtioned. 
suit or proceeding on the ground that the instrument 
has not been duly stamped. 

37. ’’[The collecting Government] may make AdmissiOTof 
rules providing that, where an instiument beps a 

stamp of sufficient amount but of improper description, jngtrinento. 
it may, on payment of the duty with which the same^is 
chargeable, be certified to be duly stamped, and any in- 
strument so certified shall then he deemed to have been 
duly stamped as from the date of its execution/ 

38. (1) When the person impounding an instru- InstruniOTts 
ment under section 36 has by law or consent of parties 
authority to receive evidence and admits such instm- 

ment in evidence upon payment of a penalty as pro- 
vide by section 35 or of duty as provided by section 


‘These words were substituted for the words “the GovenimTOt” 
by the 1st Sch. of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “The Governor 
General in Council”, ibid. 
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37, he shall send to the Collector an authenticated 
copy of such instrument, together with a certificate 
in writing, stating the amount of duty and penalty 
levied in respect thereof, and shall send such amount 
to the Collect, or to such person as he may appoint in 
this behalf. 

(2) In every other case, the person so impound- 
ing an instrument shall send it in original to the 
Collector. 


Odileotor’s 
power to 
refund penedty 
paid under 
Beotion 38, 
Bub-seotion (i)« 


39 . (I) When a copy of an instrument is sent to 

the Collector under section 38, sub-section (1), he may, 
if he thinks fit,^^**refund any portion of the penalty 
in excess of five rupees which has been paid in respect 
of such instrument. 

(2) When such instrument has been impounded 
only because it has been written in contravention of 
section 13 or section 14, the Collector may refund the 
whole penalty so paid. 


OoUeotor’s 
power to stamp 
mstrumouts 
impounded. 


40 . (I) When the Collector impounds any instru- 

ment under section 33, or receives any instrument sent 
to him under section 38, sub-section (2), not being an 
instrument chargeable with a duty of one anna ^[or half 
an anna] only or a bill of exchange or promissory note, 
he shall adopt the following procedure : — 

(а) if he is of opinipn that such instrument is duly 

stamped or is not chargeable with duty, he 
. shall certify by endorsement thereon that it 
is duly stamped, or that it is not so charge- 
able, as the case may be : 

(б) if he is of opinion that such instrument is 

chargeable with duty and is not duly 
stamped, he shall require the payment of 
the proper duty or the amount required to 
make up the same, together with a penalty of 
five rupees; or, if he thinks fit, ®[an amount 
not exceeding] ten times the amount of the 


^The words "‘upon application made to him in this behalf or, if no 
appMoation is made, with the consent of the Chief Controlling Revenue- 
authority*’ were omitted by the Decentralization Act, 1914 (IV of 
1914). 

*Them wordi were inaeorted by s. 3 of the Indian Stamp (Amend- 
ment) Act, 1906 (V of 1906). 

’Theee words were Inserted by b. 6 of the Indian Stamp (Amendment) 
Act, 1904 (XV of 1904). 
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proper duty or of the deficient portion there- 
of, whether such amount exceeds or falls 
short of five rupees: 

Provided that, when such instrument has been 
impounded only because it has been written in contra- 
vention of section 13 or section 14, the Collector may, 
if he thinks fit, remit the whole penalty prescribed by 
this section. 

(2) Every certificate under clause (a) of sub-section 
{7) shall, for the purposes of this Act, be conclusive 
evidence of the matters stated therein. 

(5) Where an iiistrurnent has been sent to th-^ 
Collector under section 38, sub-section (2), the Collec^./r 
shall, when he has dealt with it as provided by this 
section, return it to the impounding ofiicer. 

41. If any instrument ehargable with duty and 
not duly stamped, not being an instrument chargeable, 
with a duty of one anna or half an anna] only or a 
bill of exchange or promissory note, is produced by any 
person of his own motion before the Collector within one 
year from the date of its execution or first execution, 
and such person brings to the notice of the Collector the 
fact that such instrument is not duly stamped and offers 
to pay to the Collector the amount of the proper duty, 
or the amount required to make up the same, and the 
Collector is satisfied that the omission to duly stamp such 
instrument has been occasioned by accident, mistake or 
urgent necessity, he may, instead of proceeding under 
sections 33 and 40, receive such amount and proceed as 
next hereinafter prescribed. 

42. (1) When the duty and penalty (if any) leviable 
in respect of any instrument have been paid under sec- 
tion 35, section 40 or section 41, the person admitting 
such instrument in evidence or the Collector, as the case 
may be, shall certify by endorsement thereon that the 
proper duty or, as the case may be, the proper duty and 
penalty (stating the amount of each) have been levied in 
respect thereof, and the name and residence of the person 
paying them. 

(2) Every instrument so endorsed shall thereupon 
be admissible in evidence, and may be registered and 
acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on his application in 


^Hatese words were inserted by s. 3 of the Indian Stamp (Amendment) 
Act, 1900 (V of 1906). 
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(Chapter IV, — ImtrumenU not stamped — Secs* 

43, 44.) 

this behalf to the person from whose possession it came 
into the hands of the officer impounding it, or as such 
person may direct: 

Provided that — 

(a) no instrument which has been admitted in 

evidence upon payment of duty, and a 
penalty under section 35, shall be so deliver- 
ed before the expiration of one month from 
the date of such impounding, or if the Collec- 
tor has certified that its further detention is 
necessary and has not cancelled such certi- 
ficate ; 

(b) nothing in this section shall affect the ^Code of Act XIV 

Civil Procedure, section 144, clause 3. 1882, 

43 . The taking of proceedings or the payment of 
a penalty under this chapter in respect of any instru- 
ment shall not bar the prosecution of any person who 
appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted 
in the case of any instrument in respect of which such a 
penalty has been paid, unless it appears to the Collector 
that the offence was committed with an intention of 
evading payment of the proper duty. 

44 . (i) When any duty or penalty has been paid 
under section 35, section 37, section 40 or section 41, 
by any person in respect of an instrument, and, by 
agreement or under the provisions of section 29 or any 
other enactment in force at the time such instrument was 
executed, some other person was bound to bear the 
expense of providing the proper stamp for such instru- 
ment, the first-mentioned person shall be entitled 
to recover from such other person the amount of the 
duty or penalty so paid. 

(2) For the purpose of such recovery any certifi- 
cate granted in respect of such instrument under this 
Act shall be conclusive evidence of the matters therein 
certified. 

(3) Such amount may, if the Court thinks fit, be 
included in any order as to costs in any suit or pro- 
ceeding to which such persons are parties and in which 

now the Code of Civfl Procedure, 1908 (V of 1908), Sohedulo 
I, order XIII, rule 9. ' 
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such instrument has been tendered in evidence. If the 
Court does not include the amount in such order^ no 
further proceedings for the recovery of the amount shall 
he maintainable. 

45« (i) Where any penalty is paid under section 35 

or section 40, the Chief Controlling lie venue-authority 
may, upon application in writing made within one year 
from the date of the payment, refund such penalty 
wholly or in part. 

(2) Where, in the opinion of the Chief Controlling 
Revenue-authority, stamp-duty in excess of that which 
is legally chargeable has been charged and paid under 
section 35 or section 40, such autnority may, up^n 
application in writing made within three montns of the 
order charging the same, refund the excess. 

46. (1) If any instrument sent to the Collector 
under section 38, sub-section (2), is lost, destroyed or 
damaged during transmission, the person sending the 
same shall not be liable for such loss, destruction or 
damage. 

(2) When any instrument is about to be so sent, the 
person froin whose possession it came into the hands of 
the person impounding the same, may require a copy 
thereof to be made at the expense of such first-mentioned 
person and authenticated by the person impounding 
such instrument. 

47. When any bill of exchance ^[or promissory 
note] chargeable with the duty of one anna is presented 
for payment unstamped, the person to whom it is so 
presented may affix thereto the necessary adhesive 
stamp, and, upon cancelling the same in manner herein- 
before provided, may pay the sum payable upon such 
bill, ^[or note], and may charge the duty against the 
person who ought to have paid the same, or deduct 
it from the sum payable as aforesaid, and such bill, ®[or 
note] shall, so far as respects the duty, be deemed good 
and valid : 

Provided that nothing herein contained shall relieve 
any person from any penalty or proceeding to which he 
may be liable in relation to such bill, “[or note]., 


iThese words woro substituted for the words ‘promissory note or 
cheque’* by s. 6 of the Indieui Finance Act, 1927 (V of 1927). 

■These words wore substituted for the words “note or cheque**, 
ibid. 
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{Chapter IV, — ImtrummU not duly itomped ,- — 
Chapter F . — Allowances for Sumps in certain 
cases, — Secs, 48-49,) 

48 « All duties, penalties and otter sums required 
to be paid under this chapter may be recovered by 
the Collector by distress and sale of the moveable pro- 
perty of the person from whom the same are due, or by 
any other process for the time being' in force for the 
recovery df arrears of land-revenue. 

^48Ai Notwithstanding anything contained in this 
Act, no certificate or endorsement finder this Act in 
respect of an instrument chargeable in Bengal with a 
higher rate of duty under the Bengal Stamp (Ataiend- 
ment) Act, 1922, ^[or the Indian Stamp (Bengal Amend- 
ment) Act, 1936], shall be received in evidence or be in 
any way valid in respect of the payment of duty on such 
instrument or in respect of the chargeability of such 
instrument with duty, unless the duty cnargeable 
under the Bengal Stamp (Amendment) Act, 1922, ^[or 
the Indian Stamp (Bengal Amendment) Act, 1935], has 
been paid on such instrument. 


CHAPTER V. 


Allowances for Stamps in certain cases. 

49 . Subject to such rules as may be made by 
®[the collecting Government] as to the evidence to be 
required, or the enquiry to be made, the Collector may, 
on application made within the period prescribed in 
section 60, and if he is satisfied as to the facts, make 
allowancje for impressed stamps spoiled in the cases 
hereinafter mentioned, namely: — 

(a) the stamp on any paper inadvertently and 
undesignedly spoiled, obliterated or by error 
in writing or any 'other means rendered unfit 
for the purpose intended before any instru- 
ment written thereon is executed by any 
person : 


^Seotion 48A waa inserted by 8. 11 of the Bengal Stamp (Amendment) 
Act, im (Ben. Act III of 1922). 

*The«e words were ineerted by s. 5 of the Indian Stamp (Bengal 
AmendoM^) Aot, 1935 (Ben. Act XII of 1 935). 

*Theee wotde wm iubi^ituted for the words '‘the Looal Ckivem- 
ment*’ by the 1st ISeh. of the Gk>vemment of In^ (Adaptation 
of Ind^ Laws) Order, 1937. 
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(b) the stamp on any document which is written 

out wholly or in part, but which is not signed 
or executed by any party thereto : 

(c) in the case of bills of exchange ^[payable other- 

wise than on demand]*^ or promissory notes — 
(tl) the stamp on^[any such bill of exchange] 
^♦♦signed by oi' on behalf of the 
drawer whi€*h has not been accepted or 
made iisc^ of in any niunner whatever 
or delivered out of his hands for any 
piu’pose other than by way of tender 
for acceptaiiee ; provided that the paper 
on which any such stamp is impre®' • 
ed does not bear any signature in' ad- 
ed as or for ihe acceptance of any bill 
of exchange ^**to be afterwards written 
thereon : 

(2) the sbainp on any promissory note signed 
by or in behalf of the maker which has 
not been made use of in any manner 
whatever or delivered out of his hands : 
(5) the stamp used or intended to be used for 
*fany such bill of exchange] **or 
promissory note signed by, or on 
behalf of, the drawer thereof, but 
which from any omission or error has 
been spoiled or rendered useless, 
although the same, being a bill of 
exchange ^^*may have been presented 
for acceptance or accepted or endorsed, 
or, being a promissory note, may h^ve 
been delivered to the payee : provided 
that another completed and 

duly stamped bill of exchange, ^^or 
promissory note is produced identical 
in every particular, except in the 
correction of such omission or error as 
aforesaid, with the spoiled bill, ^*or 
note : 

(d) the stamp used for an instrument executed by 
any party thereto which — 

(1) has been afterwards found to be absolute- 
ly void in law from the begin ning : 

worcis were inserted by s. 6 of the IndiAii 33’iiian.ce Act, 1927 
(V of 1927). 

*Tbo words “cheques” and “or cheque” were omitted, ibid. 

•These words were substituted for the words “ any bill of 
raohaoge”, ibid. 

^•Th© word “cheque’* was omitted, ibid. 
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(2) has been afterwards found unfit by 
reason of any error or mistake therein, 
for the purpose originally intended; 

(5) by reason of the death of any person by 
whom it is necessary that it should be 
executed, without having executed the 
same, or of the refusal of any such 
, person to execute the same, 

cannot be completed so as to 
effect the intended transaction in the 
form proposed : 

(4) for want of the execution thereof by 

some material party, and his inability 
or refusal to sign the same, is in fact 
incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to 

act under the same, or to advance any 
money intended to be thereby secured, 
or by the refusal or non-acceptance of 
any office thereby granted, totally fails 
of the intended purpose : 

(€) becomes useless in consequence of the 
transaction intended to be thereby 
effected being effected by some other 
instrument between the same parties 
* and bearing a stamp of not less value : 

(7) is deficient in value and the transac- 
tion intended to be thereby effected 
had been effected by some otner instru- 
ment between the same parties and 
bearing a stamp of not less value : 

» (8) is inadvertently and undesignedly spoil- 
ed and in lieu whereof another instra- 
ment made between the same parties 
and for the same purpose is executed 
and duly stamped : 

Provided that, in the case of an executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered 
in evidence and that the instrument is given up to be 
cancelled. 
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Explanation . — The certificate of the Collector under 
section 32 that the full duty with which an instrument 
is chargeable has been paid is an impressed stamp with- 
in the meaning of this section. 

BOi The application for relief under section 49 shall 
be made within the following periods, that is to say, — 

(i) in the cases mentioned in clause (d) (5), within 
two months of the date of the instrument : 

\2) in the case of a stamped paper on which no in. 
strument has been executed by any of the 
parties thereto, within six months after 
stamp has been spoiled : 

(3) in the case of a stamped paper in which an 
instrument has been executed by any of the 
parties thereto, within six months after the 
date of the instrument, or, if it is not dated 
within six months after the execution thereof 
by the person by whom it was first or alone 
executea : 


Provided that, — 

(а) when the spoiled instrument has been for 

sufficient reasons sent out of British India, 
the application may be made within six 
months after it has been received back in 
British India : 

(б) when, fix)m unavoidable circumstances, any 

instrument for which another instrument has 
been substituted cannot be given up to be 
cancelled within the aforesaid period, the 
application may be made within six months 
after the date of execution of the substituted 
instrument. 

51 > The Chief Controlling Revenue-authority ^[or 
the Collector if empowered by the Chief Controlling 
Revenue-authority in this behalf 1 may, without limit of 
time, make allowance for stamped papers used for print- 
ed forms of instruments *[by any banker or] by any in- 
coroorated company or other body corporate, if for any 
sufficient reason such forms have ceased to be required 


^Theee words were inserted by the Decentralization Act, 1914 
(IV of 1914). 

^These words were inserted by s. 6 of the Indian Stamp (Amend- 
ment) Act, 1906 (V of 1906). 
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{Chapter F . — Allowances for Stamps in certain cases, 
— Secs, 62 — 64.) 

by the said ‘[banker,] company or body corporate, pro- 
vided that snch anthority is satisfied that the dnty in 
respect of such stamped papers has been duly paid. 

52> (a) Whpn any person has inadvertently used, 
for an instrument chargeable with duty, a stamp of a 
description other than that prescribed for such instru» 
ment by the rules made under this Act, or a stamp ol 
greater value than was necessary, or has inadvertently 
used any stamp for an instrument not chargeable with 
any duty; or 

(6) when any stamp used for an instrument has bwn 
inadvertently rendered useless under section 15, owing 
to such instrument having been written in contraven- 
tion of the provisions of section 13 ; 

the Collector may, on application made within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed, and 
upon the instrument, if chargeable with duty, being re- 
stamped with the proper duty, cancel and allow as spoil- 
ed the stamp so misused or rendered useless. 

In any case in which allowance is made for 
spoiled or misused stamps, the Collector may give in 
lieu thereof — 

(a) other stamps of the same description and value ; 

or, 

(b) if required, and he thinks fit, stamps of any 

other description to the same amount in 
value; or, 

(c) art his discretion, the same value in money, 

deducting one anna for each rupee or frac- 
tion of a rupee. 

54b When any person is possessed of a stamp or 
stamps which have not been spoiled or rendered unfit 
or useless for the purpose intended, but for which he 
has no immediate use, the Collector shall repay to such 

S erson the value of such stamp or stamps in money, 
educting one anha for each rupee or portion of a 
rupee, upon such person delivering up the same to be 
cancelled, and proving to the Collector's satisfaction— 

(a) that such stamp or stamps were purchased by 
such person with a bond fide intention to 
use them ; and 

^This wofd wis inserted by the Indian Stamp (Amendment) Aot» 
1006 (V of 1906), X— 
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{Chapter F . — Allowances for Stam/ps in certain cas^s. 

— Chapter VI, — Reference and Revision — Secs^ 

55, 56,) 

(h) that he has paid the full price thereof; and 

(c) that they were so purchased within the period 
of six months next preceding the date on 
which they were so delivered : 

Provided that, where the person is a licensed vendor 
of stamps, the Collector may, if he thinks fit, make the 
repayment of the siun actually paid by the vendor 
without any such deduction as aforesaid. 

55. When any duly stamped debenture is renewed 
by the issue of a new debenture in the same terms, th. 
Collector shall, upon application made within one 
month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new deben- 
ture, w^hichever shall be less : 

Provided that the original debenture is produced 
before the Collector and cancelled by him in such 
manner as the M Provincial Government] may direct. 

Explanation. — A debenture shall be deemed to be 
renewed in the same terms within the meaning of this 
section notwithstanding the following changes: — 

{a) the issue of t wo or more debentures in place of 
one original debenture, the total amount 
secured being the same; 

(fc) the issue of one debenture in place of two or 
more original debentures, the total amount 
secured being the same; 

(c) the substitution of the name of the holder at 
the time of renewal for the name of the 
original holder ; and 

{d) the alteration of the rate of interest or the dates 
of payment thereof. 

CHAPTEK VI. 

Refehence and Revision. 

56. (i) The powers exereisable by a Collector 
under Chapter ly and Chapter V ®[and under clause (a) 
of the first proviso to section 26] shall in all cases be 

^These words were substituted for the words “Governor General 
in Ck>unoii“ by the Ist Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1987. 

^These words and figure were inserted by s. 7 of the Indian Stamp 
(Amendment) Act, 1904 (XV of 1904). 
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[Act II 

{Chapter VI. — Reference and Revision. — Sec. 67.) 

subiect to the control of the Chief Controlling Eeyenue* 
authority. 

(2) If any Collector, acting under section 31, section 
40 or section 41, feels doubt as to the amount of duty 
with which any instrument is chargeable, he may draw 
up a statement of the case, and refer it, with his own 
opinion thereon, for the decision of the Chief Controlling 
Revenue-authority. 

(3) Such authority shall consider the case and send 
a copy of its decision to the Collector, who shall pro- 
ceed to assess and charge the duty (if any) in conformity 
with such decision. 

57 . {JL) The Chief Controlling Revenue-authority 
may state any case referred to it under section 56, sub- 
section (2), or otherwise coming to its notice, and refer 
such case, with its own opinion thereon, — 

^[(a) if the case arises in the Province of Madras 
or in Coorg, to the High Court at Madras; 

(6) if it arises in the Province of Bombay, to the 
High Court at Bombay; 

(c) if it arises in Sind, to the Judicial Commis- 

sioner’s Court; 

(d) if it arises in Agra or in Ajmer-Merwara, to 

the High Court at Allahabad; 

(c) if it arises in Oudh, to the Chief Court; 

(/) if it arises in Bihar or in Orissa, to the High 
Court at Patna; 

(g) if it arises in the Punjab, the North-West 

Frontier Province British Baluchistan, or 
Delhi, to the High Court at Lahore; 

(h) if it arises in the Central Provinces and 

Berar, to the High Court at Nagpur; and 

(i) if it arises in any other part of British India, 

to the High Court at Calcutta.] 

(2) Every such case shall be decided by not less 
than three Judges of the High Court, *[ Chief Court of 
Judicial Commissioner’s CouH] to which it is referred, 
and in case of difference the opinion of the majority 
shall prevail. 

KSbuM (e) to (O weie substituted for clauses (a) to ( 0 ) by the 1st 
Soh. of the Goveruiaent oi India (Adaptation of Indian Laws) Order, 
1937. 

^Xhese words were substituted for the words **or Chief Oourt** t&ttK. 
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{Chapter VI,— Reference amd Revisum.Sea. 58-^61,) 

58i If the High Court ^[Ghief Court or Judicial ^ 

Commissioner's Court] is not satisfied that the state- 
ments contained in the case are sufficient to enable it to for further 
determine the questions raised thereby, the Court may perticulaw •• to 
refer the case back to the Revenue-authoritj^by which 
it was stated, to make such additions thereto or altera- 
tions therein as the Court may direct in that behalf. 

59i (1) The High Court HChief Court or Judicial Pjxwedurein 

Commissioner's Court], upon the hearing of any s^ch. 
case, shall decide the questions raised thereby, and shall * 
deliver its judgment tnereon containing the grounds on 
which such decision is founded. 

(2) The Court shall send to the Revenue-authoiAty 
by which the case was stated, a copy of such judgment 
under the seal of the Court and the signature of the 
Registrar; and the Revenue-authority shall, on receiv- 
ing such copy, dispose of the case conformably to such 
judgment. 


Ml (1) If any Court, other than a Court mentioned 
in section 57, feels doubt as to the amount of duty to 
be paid in respect of any instrument under proviso High Court, 
(a) to section 35, the Judge may draw up a statement etc. 
of the case and refer it, with his own opinion thereon, 
for the decision of the High Court '[Cnief Court or 
Judicial Commissioner's Court] to which, if he were 
the Chief Controlling Revenue-authority, he would, 
under section 57, refer the same. 


Act V{of 
1898. 


(2) Such Court shall deal with the case as if it had 
been referred under section 57, and send a copy of its 
judgment under the seal of the Court and the signature 
of the Registrar to the Chief Controlling Revenue- 
authority and another like copy to the Judge making 
the reference, who shall, on receiving such copy, dis- 
pose of the case conformably to such judgment. 


(3) References made under sub-section (I), when 
made by a Court subordinate to a District Court, shall 
be made through the District Court, and, when made 
by any subordinate Revenue Court, shall be made 
through the Court immediately superior. 


61 1 (i) when any Court in the exercise of ite civil 
or revenue jurisdiction or any Criminal Court in any 
proceeding under Chapter Xll or Chapter XXXVI of 
the Code of Criminal Procedure, 1898, makes any 


^SeB foot-note 2 on p. 784, ante. 
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(Chapter VI. — Reference and Rivisian. — See. 6J.) 

order admitting any instrument in eTidence as duly 
stamped or as not requiring a staxap, or upon Myment 
o£ duty and a penalty under section 35^ tlie Court to 
wliicli appeals lie from, or references are made by, sucb 
first*mentioned Cdurt may, of its own motion or on tbe 
applicatiotf of tbe Collector, take sucb order into con* 
sideration. 

(8) If sucb Court, after sucb consideration, is of 

3 inion tbat sucb instrument should not have been 
mitted in evidence without the payment of duty and 
j>enalty under section 36, or without the payment of 
a higher duty and pfenafty than those paid, it may 
record a declaration to that effect, and determine the 
amount of duty with which such instrument is charge- 
able, and may require any person in whose possession or 
I>ower such instrument then is, to produce the same, 
and may in^pound the same when produced. 

(3) When any declaration has been recorded under 
sub-section (J?), the Court recording the same shall send 
a copy thereof to the Collector, and, where the instru- 
ment to which it relates has been impounded or is other- 
wise in the iK>sses8ion of such Court, shall also send him 
such instrument. 

The Collector may thereupon, notwithstanding 
anything contained in the order admitting such instru- 
ment in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector con- 
siders him to have committed in respect of such 
instrument ; 


Provided that— 

(а) no auch prosecution shall be instituted where 

the^ amount (including duty and penalty) 
which, according to the determination of 
such Court, was payable in respect of the 
instrument under section 35, is paid to the 
Collector, unless he thinks that the offence 
was committed with an ihtention of evading 
payment of the proper duty ; ^ 

(б) for ^ the purposes of such prosecution, no 
deelaration made under this section shall 
fdleot the validity of any order admittinjp any 
instrument in evidence, or of any certificate 
granted under section 42. 
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{Chapter V 11, —Criminal O fiances and Procedure^ 

Secs. 62 — 64.) 

CHAPTER VII. 

Criminal Offences and PRocBDtritE. 

62. (/) Any person — 

(a) drawing, making, issuing, endorsing or trans- Penalty 

f erring, or signing otherwise than as a wit- tor exeou- 
ness, or presenting for acceptance of pay- 
ment, or accepting, paying or receiving 
payment of, or in any manner negotiating, stampea. 
any bill of exchange '[payable otherwise 
than on demand]^* or promissory n tc 
without the same being duly stamped or 

(b) executing or signing otherwise than as a witness 

any other instrument chargeable with duty 
without the same being duly stamped; or 

(c) voting or attempting to vote under any proxy 

not duly stamped ; 

shall for every such offence be punishable with fine 
which may extend to five hundred rupees : 

Provided that, when any penalty has been paid in 
respect of any instrument under section 35, section 40 
or section 61, the amount of such penalty shall be 
allowed in reduction of the fine (if any) subsequently 
imposed under this section in respect of the same instru- 
ment upon the person who paid such penalty. 

(2) If a share-warrant is issued without being duly 
stamped, the company issuing the same, and also every 
person who, at the time when it is issued, is the manag- 
ing director or secretary or other principal officer of 
the company, shall be punishable with fine which may 
extend to five hundred rupees. 

63« Any person required by section 12 to cancel an P^lty for 
adhesive stamp, and failing to cancel such stamp in 
manner prescribed by that section, shall be punishable ^dheS^iiamp 
with fine which may extend to one hundred rupees. 

64 « Any person who, with intent to defraud the 
Gtovemment, — comply with 

(a) executes any instrument in which all the facts 
and circumstances required by section 27 to 
be set forth in such instrument are not fully 
and truly set forth ; or, 

^hese wovds trere inserted by a. 5 of the Indien Finance Act, 1927 
(V ol 1927). 

■The word ‘^cheque” was omitted, ibid. 
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(b) being employed or concerned in or about the 
preparation of any instrument, neglects or 
omits fully and truly to set forth therein all 
such facts and circumstances; or 

(o) does any other act calculated to deprive the 
Government of any duty or penalty under 
this Act ; 


Finalty for 
fefiisel to 
give receipt, 
end for de- 
▼iooB to evade 
duty on 
leoeipte. 


shall be punishable with fine which may extend to five 
thousand rupees. 

68i Any person who— 

(а) being required under section 30 to give a 

receipt, refuses or neglects to give the same; 
or, 

(б) with intent to defraud the Government of any 

duty, upon a payment of money or delive^ 
of property exceeding twenty mpees in 
amount or value, gives a receipt for an 
amount or value not exceeding twenty 
rupees, or separates or divides the money or 
property paid or delivered; 


Penalty for 
not making 
out policy, or 
one 

not dmy 
stamped. 


shall be punishable with fine which may extend to one 
hundred rupees. 

66« Any person who — 

(a) receives, or takes credit for, any premium or 

consideration for any contract of insuranace 
and does not, within one month after receiv- 
ing, or taking credit for, such premium or 
consideration, make out and execute a duly 
stamped policy of such insurance^ or 

(b) makes, executes or delivers out any policy 

which is not duly stamped, or pays or allows 
in account, or agrees to pay or allow in 
account, any money upon, or in respect of, 
any such policy ; 


Fsnalty for 
not drawing 
full number 
of .bills or 

polifsim 


So Sa in aeto. 


shall be punishable with ht^e which may extend to two 
hundred rupees. 

67« Any person drawing or executing a bill of ex- 
change/ [payable otherwise tnan on demand] or a policy 
of marine insurance purporting to be drawn or executed 


^Theee words were iaeerted by s. 6 of the Indian Finance Act, 19217 
V of 1927), 



Stamp 


780 


•tIBM.] 

^Chapter VII -—Criminal Ojfences and Prooadure.— 
Secs. 68—70.) 


in a set of two or more, and not at the same time draw- 
ing or executing on paper duly stamped the whole 
number of bills or policies of which such bill or policy 
purports the set to consist, shall be punishable with fine 
which may extend to one thousana rupees. 

68. Any person who— Penalty for 

(a) with intent to defraud the Government of duty, 

draws, makes or issues any bill of exchange other dovioai 
or promissory note bearing a date subsequent J? d^rand 
to that on which such bill or note is actually * * 
drawn or made; or 

(b) knowing that such bill or note has been sc post- 

dated, endorses, transfers, presents for 
acceptance or payment, or accepts, pays or 
receives payment of, such bill or note, or in 
any manner negotiates the same; or 

(c) with the like intent, practises or is concerned in 

any act, contrivance or device not specially 
provided for by this Abt or any other law 
for the time being in force; 

shall be punishable with fine which may extend to one 
thousand rupees. 


89. (a) Any person appointed to sell stamps who Peneltyfor 

disobeys any rule made under section 74; and biweb of 

rulo 

(b) any person not so appointed who sells or offers to sale of 
for sale any stamp (other than a one-anna ^[or half an stamp® and 
anna] adhesive stamp) ; for^unauthorked 

shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both, 

70. (i) Np prosecution in respect of any offence in 0 titation'’aiMl 

punishable under this Act or any Act hereby repealed condnetol 
shall be instituted without the sanction of the Collec- prosacntkw. 
tor or such other officer as ^[the collecting Government] 
generally, or the Collector specially, authorises in that 
behalf. 

(2) The Chief Controlling Revenue-authority, or 
any officer generally or specially authorised by it in 
this behalf, may stay any such prosecution or compound 
any such offence. 


^These words were insert/ed by s. 3 of the Indian Stamp (Amend- 
ment) Act, 1906 (V of 1900). 

■These words were substituted for the words “the Local Govern- 
ment** by the Ist Sch. of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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{jChapter VIL — Crirmiiol Offences amd Proo^ure.-^ 
Chapter VIII. — Supplemental Provisions. — Secs. 

71-74.) 

(3) The amount of any such composition shall be 
recoverable in the manner provided by section 18. 

71 . No Magistrate other than a Presidency 
Magistrate or a Magistrate whose powers are not less 
than those of a Magistrate of the second class, shall try 
any offence under this Act. 

72 . Every euch offence committed in respect of any 
instrument may be tried in any district or presidency- 
town in which such instrument is found as well as in 
any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure 
for the time being in force. 


CHAPTER VIII. 


Supplemental Provisions. 

73 . Every public officer having in his custody any 
registers, books, records, papers, documents or pro- 
ceedings, the inspection whereof may tend to secure 
any duty, or to prove or lead to the discovery of any 
fraud or omission in relation to any duty, shall at all 
reasonable times permit any person authorised in 
writing by the Collector to inspect for such puiT) 08 e the 
registers, books, papers, documents and proceedings, and 
to take such notes and extracts as he may deem neces- 
sary, without fee or charge. 

74 . The ^[collecting Government] 2 * * * * 

may make rules for regulating — 

(a) the supply and sale of stam;^ and stamped 

papers, 

(b) the persons by whom alone such sale is to be 

conducted, and 

(c) the duties and remuneration of such persons: 

Provided that such rules shall not restrict the sale 
of one-anna *[or half an anna] adhesive stamps. 


‘These words were substituted for the words “Local Government “ 
by the Ist Soh, of the Government of India (Adaptation of Indian 
Laws) Order,1937. 

*The wo^ * ‘subject to the control of the Governor General in 
Council*’ were omitted, iM. 

^bese words were insW^ed by a. 3 of the Indian Stamp (Amend - 
meat) Act, 1906 (V of 1906). 
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{Chapter VIII, — Supplemental Provisions , — 

Secs. 75--77.) 

76. The ^[collecting Government] may make rules 
to carry out generally the purposes of this Act, aud 
may by such rules prescribe the fines* which shall in ^ryo5 
no case exceed five hundred rupees, to be incurred on Act. 
breach thereof. 


78. ^[(i) All rules made under this Act shall be Pwblioaticwi 
published in the Offi^cial Gazette.] of rules. 

(2) All rules published as required by this section 
shall, upon such publication, have effect as if enacted 
by this Act. 

®76A. ^[The Central Government, subject to the Delegation of 
26 Geo. V provisions of section 124(^) of the Government of India certain 
0 2. Act, 1935, and the Provincial Government, may by 
notification in the Official Gazette]^ delegate — 

(a) all or any of the powers conferred on it b 
sections 2 (S), 33 {3) (b), 70 (i), 74 and 7i 
to the Chief Controlling Bevenue-authority; 
and 

(h) all or any#of the powers conferred on the 
Chief Controlling Revenue-authority by 
sections 45 {!) (J2), 56 (1) and 70 (2) to such 
subordinate Revenue-authority as may be 
specified in the notification. 

77« ^[Except for the provisions as to copies con- Saving as to 
tained in section 6A] nothing in this Act contained oourMeea. 
shall be deemed to affect the duties chargeable under 
any enactment for the time being in force relating to 
court-fees. 


^These words were substituted for the words “Governor General 
in Council’* by the l^kSch. of the Government of India (Adaptation 
of Indian Laws) OrdOT, 1037. 

*Sub<section (7) was substituted for the original sub-section, ibid. 

•Section 76A was inserted by the Decentralization Act, 1914 (IV of 
1914). 

•These words and figures were substituted for the words “The 
Local Government may, hy notification in the local official Gazette” by 
the Ist Sch. of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

•These wolds were inserted by s. 12 of the Bengal Stamp (Amwnd- 
ment) Act, 1922 (Ben. Act III of 1922). 
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{Chapter Vlll. — Supplemental ProviiionB — 

Secs. 78, 79.) 

78. Every ^[Provincial Government] eball make 
provision for the sale of translations of this Act in the 
principal vernacular languages of the territories ad- 
ministered by it at a price not exceeding four annas 
per copy. 

79. [Repeal. '\ Rep. by the Repealing and Amende 
ing Act, 1914 {X of 1914% 


^These words were substituted for the words **Local Government**' 
by paragraph 4 (i) of the Government of India (Adaptation of Indiam 
Laws) Order, 1937. 
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{Sehedvle I. — Siamp-duty on Ingtrwnenta.) 
SCHEDULE I. 


Stamp-duty on Instrumbnts. 


{See seotion 3.) 


Description of Instrument. 

Proper Stamp-duty. 

1. Aaknowladgmant of a debt exceeding twenty rupees in 

amount or value, written or signed by, or on behalf 
of, a debtor in older to supply evidence of such debt 
in any book {other than a banker’s pass-book) or on 
a seperate piece of paper when such book or paper 
is left in the creditor s possession : provided that such 
acknowledgment does not contain any promise to 
pay the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

2. Adminiilratton-Bondi including a bond given under 

section 256 of the Indian Succession Act, 1865^, 
section 6 of the Government Savings Banks Act, 
1873, section 78 of the Probate and Administration 
Act, i88D, or section 9 or section 10 of the Succes- 
sion Certificate Act, 1889', — 

One anna. 

(a) where the amount does not exceed Ks. 1,000 . . 

The same duty as a Bond 
(No. 16) for such 


amount. 

{b) m any other case . . . . 

Five rupees. 

3. Adoption -D m8, that is to say, any instrument (other 
than a will) recording an adoption or conferring or 
purporting to confer an authority to adopt. 

Ten rupees. 

Advocate. See Entry as an Advocate (No. 30). 


4. Affidavit, including an affirmation or declaration in the 
case of persons by law allowed to affirm or declare 
instead of swearing. 

Exemptions. 

Affidavit or declaration in writing when made — 

*[(a) as a condition of enrolment under the Indian 
Army Act, 191 1], •[or the Indian Air Force Act, 

One rupee. 

1932.] 

■ 


‘Theae Acts have been repealed and re-enacted by the Indian Succession Act, 1925 
(XXXIX of 1926) except section 13 of the Succession Certificate Act, 1889. 

tThese words and figure were substituted for the words “ (a) as a condition of 
ment under the Indian Articles of War *’by the Repealing and Amending Act, 1928 
(XVIII of 1928). 

i^These words and figure were inserted by s. 130 and the Sch. of the Indian Air Foroa 
Act, 1932 (XIV of 1932). 
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(Seheitik I.--Stamp-iiitpMl»itrununt»,) 
SCHEDULE l-contd. 


Bdioription of Instrument. 


Proper Stamp-duty. 


4. AflldtVit— concW. 


Exemptions — conoid. 

(b) for the immediate purpose of being filed or used 

in any Court or before the officer of any Court ; 
or 

(c) for the sole purpose of enabli^ any person to 

receive any pension or charitable allowance. 


AfTHmant or Mofflorandum of on AgrMmfnt— 

(a) if relating to the sale of a bill of exchange 


Two annas. 


(&) if relating to the sale of a Government security 
or share in an incorporated company or other 
body corporate j 


Subieot to a maximum 
of ten rupees* one anna 
for every Rs. 10*000 or 
part thereof of the 
value of the security 
or share. 


(c) if not otherwise provided for 

Exemptions. 


Eight annas. 


Agreement or msmorandum of agreement — 

(a) for or relating to the sale of goods or merohandise 
. exclusively* not being a Note or Memorandum 
chargeable imder No. 43 ; 


(6) made in the form of tenders to the* [Central 
Government] for or relating to any loan ; 

(c) made under the European Vagrancy Act* 1874* 
section 17. 

Agriflllfllt to Loaso. See Lease (No. 35). 

*6. Airoomont rtlatinf to dop o i H of TItIo doodi, Pawn or 

PlodgOi that is to say* any instrument evidencing 

an agi^ment relating to — 

(1) the deposit of title-deeds or instruments con- 
stituting or being evidence of the title to any pro- 
perty whatever (other t^ian a marketable security )* 
or 


*This articde was oubstitoted for ^ original article by s. 3(i) of the Indian Stamp 
(Amendment) Act* IftlO (VI of 1010). 

*Theee words wm substHutedlbr^i^^ “ Government of India ** by pdragrOph 
4(i) of the Government Ot India (Adaptation of Indian Laws) Order* 1937* ^ 

*ThUartiola wassub6titi^ the ori^nal article by s. 8(1) of tbe IndaOni Stamp 

(Amendment) Act* 1004 (XV of 1904). ' * , ! 



Siamp 


{SehedvU /. — Stamp-dtUy an Instruments,) 
SOMSIDXJXJS 'I~“’-co>ntd, 


Description of Instrument. 


Proper Stamp-duty. 


6. AgrMintiit nMlng to doposit of Titlo-doodt, Pawn or 

PlOdgO — concld, 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan or an 
existing or future debt — 

(a) if such loan or debt is repayable on demand or 
more than three months from the date of the 
instrument evidencing the agreement ; 


(b) if such loan or debt is repayable not more than 
three months from the date of such instrument. 


Exemptions. 

Instrument of pawn or pledge of goods if unattested. 


The same dt^ « as a Bill 
of Exchange [No. 13 
(6)] for the amount 
secured. 

Half the duty payable 
on a Bill of Exchange 
[No. 13 (6)] for the 

amount secured. 


7. Appointment in oxocution of a power, whether of trustees 

or of property, moveable or immoveable, where made 
by any writing not being a W ill. 

8. Appraisement or Valuation made otherwise than under 

an order of the Court in the course of a suit — 

(a) where the amount does not exceed Rs. 1,000 . . 


{h) in any other case 


Fifteen rupees. 


The same duty as a 
Bond (No. 15) for 
such amount. 

Five rupees. 


Exemptions. 

(а) Appraisement or valuation made for the infor- 
mation of one party only, and not being in any 
manher obligatory between parties either by 
agreement or operation of law. 

(б) Appraisement of crops for the purpose of ascer- 
taining the amount to be given to a landlotd as 
rent. 

ApprpntiCtSllip — DMd, mcluding every wiit^ relating 
to the service or tuition of any appr^tice, clerk or 
servant, placed with any master to learn any pro- 
fession, trade or employment, not being Articles of 
d^kship (No. 11). 


Five rupees. 



{Sehedvle I. — Stamp-dvtymlwtrwnenti. ) 
SCHEDULE I-conti. 


Defioription of Instrument. 


9. Apprilltietlllip~>DNd~-e(mc2d. 


InstrumentB of apprenticeship executed by a Magistrate 
XIX of under the Apprentices Act, 1860, or by which a 

1890. person is apprenticed by or at the charge of any 

public charity. 


10. ArliciM of Anociatloii of t Comptny 


Articles of any Association not formed for profit and 
registered under section 26 of the Indian Compa- 
nies Act, 1882.^ 

Su also Memorandum of Association of a Company 
(No. 89). 


11. ArtiolM Of Olorkihlp or contract whereby any person 
first becomes bound to serve as a clerk in order to his 
admission as an attorney in any High Court. 

Anifnnifllt See Conveyance (No. 23), Transfer (No. 62), 
and Transfer of Lease (No. 63), as the case may be. 

Attorney. See Entry as an Attorney (No. 30), and Power of 
Attorney (No. 48). 

Authority to adopt. See Adoption — Deed (No. 3 ). 


12. Award, that is to say, any decision in writing by an 
arbitrator, or umpire, not being an award directing 
a partition, on a reference made otherwise than by an 
order of the Court in the course of a suit — 

(а) where the amount or value of the property to 
which the award relates as set forth in such award 
does not exceed Rs. 1,000 ,* 

(б) in any other case 


Exemption, 

Award under the Bombay District Municipal Act, 1873*, 
section 81, or the Bombay Hereditaiy Offices Act, 
1874, section 18. 


Bom. Act 
VI of 
1878. 
Bom. Act 
III of 
1874. 


VI of 
1882. 


Proper Stamp-duty. 


Twenty-fiye rupees. 


Two hundred and fifty 
rupees. 


The same duty as a Bond 
(No. 16) for such amount. 

Five rupees. 


^^rsenowAotVIIoflOlB. 

Ves now the Bombay District MoniqMl Act, 1901 (Bom. Act III of 1001). 



{Schedule /. — Stam^^dviy tm InHrumente,) 
SCHEDULE I--con«d. 


Description of Instrument. Proper Stamp-duty. 


13. Bill «t Exchanga as defined by s. 2 (2) 

♦ not being a Bond, 

bank-note or ourrenoy-note— 

l« • * * 0 0 


*[(6) where payable otherwise than on 
demand, but not more than one year 
after date or sight — 

If the amount of the bill or note 
does not exceed Rs. 200 

if it exceeds Rs. 200 and does not exceed 
Rs. 400; 

if it exceeds Rs. 400 and does not exceed 
Rs. 600 ; 

if it exceeds Rs. 600 and does not exceed 
Rs. 800 ; 

if it exceeds Rs. 800 and does not exceed 
Rs. 1,000 ; 

if it exceeds Rs. 1,000 and does not exceed 
Rs. 1,200; 

if it exceeds Rs. 1,200 and does not exceed 
Rs. 1,600 ; 

if it exceeds Rs. 1,600 and does not exceed 
Rs. 2,600 ; • • 

if it exceeds Rs. 2,600 and does not exceed 
Rs. 5,000 ; 

if it exceeds Rs. 5,000 and does not exceed 
Rs. 7,600 ; 


If 

drawn 

singly. 

If drawn 
in set of 
two, for 
each 
part of 
the set. 

If drawn 
in set of 
three, for 
each 
part of 
the set. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

0 3 0 

0 2 0 

0 1 0 

0 6 0 

0 3 0 

0 2 0 

0 9 0 

0 5 0 

0 3 0 

0 12 0 

0 6 0 

0 4 0 

0 16 0 

0 8 0 

0 6 0 

1 2 0 

0 9 0 

0 6 0 

1 8 0 

0 12 0 

0 8 0 

2 4 0 

1 2 0 

0 12 0 

4 8 0 

2 4 0 

18 0 

6 12 0 

3 6 0 

2 4 0 


^The word, figure and brackets ** and (3) " were omitted by s. 6 of the Indian Finance 
Act, 1927 (V of 1927). 

*The words, letter and brcujkets ** (a) where payable on demand one anna ** were 

omitted, ibid. 

■This dause was substituted for the original clause by s. 2 of the Indian Stamp 
<Am«idment) Act, 1912 (I of 1912). 
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{Sehedvk I, — Stamp-diUymlnstmments,) 


SCHEDULE I-^con/d. 


Daaoiiption of Instrument. 

Proper Stan^-duty. 

- 

If drawn 
singly. 

If drawn in 
set of two, 
for each part 
of the set. 

If drawn in 
set of three, 
for each part 
of the set. 


Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

13. BillalEieliaaft-conoid. 




if it exoeeds Rs. 7,500 and does not exceed 
Ra. 10,000; 

9 0 0 

4 8 0 

3 0 0 

if it exceeds Rs. 10,000 and does not exceed 
Rs. 15,000; 

13 8 0 

6 12 0 

• 

4 8 0 

if it exceeds Rs. 15,000 and does not exceed 
Rs. 20,000 ; 

18 0 0 

9 0 0 

6 0 0 

if it exceeds Rs. 20,000 and does not exceed 
Rs. 25,000 ; 

22 8 0 

11 4 0 

7 8 0 

if it exceeds Rs. 25,000 and does not exceed 
R8.30,000; 

27 0 0 

13 8 0 

9 0 0 

and for every additional Rs. 10,000 or 
part thereof in excess of Rs. 30,000 ; . . 

9 0 0 

4 8 0 

3 0 0 

(c) where payable at more than one year after 
date or sight. 

The same duty as a Bond (No. 15) 
for the same amount. 


14. BUI nf Lading (including a through bill of lading) 

Four annas. 


N. B.— If a bill of lading 
is drawn in parts, the 
proper stamp therefor 
must be borne by each 
one of the set. 

ExmpUon$. 


(a) Bill of lading when the gobda therein described 
arareoei^ at a plaee within the limits of any 
port as defined under the Indian Ports Act, 
1889,^ and are to be delivered at another place 
wit^ the limito of the same port. 


(b) Bin of lading when eieoatod out of Britiifii India 
and rehdtog to proiiirtjr to be deUveied in Brit^ 
Ihdta. s 



now tho Indian Porto Aot, ld08 (XV of 1908)« 
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{Scheduk /. — Stamp-duty (mlnskumenls.) 
S0IIE2DTJLG Xr-—coitUd, 


Doooription of Inotruxnent. 

Proper Stamp-duty. 

18b EiM [m defined by aection 2 {^)]not being a Dbbbk- 
VIJBB (No. 27) and not being otherwise provided for 
by this Act, or by the Court-foes Act, 1870, — 


where the amount or value secured does not exceed 
Rs. 10. 

Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 50 

Four annas. 

where it exceeds Rs. 50 and does not exceed Rs. 100 . . 

Eight annas. 

where it exceeds Rs. 100 and does not exceed Rs. 200 

One rupee. 

where it exceeds Rs. 200 and does not exceed Rs. 300 

One rupee eight annas. 

where it exceeds Rs. 300 and does not exceed Rs. 400 

Two rupees. 

where it exceeds Rs. 400 and does not exceed Rs. 500 

Two rupees eight annas. 

where it exceeds Rs. 500 and doee not exceed Rs. 600 

Three rupees. 

where it exceeds Rs. 600 and does not exceed Rs. 700 

Three rupees eight annai. 

where it exceeds Rs. 700 and doee not exceed Rs. 800 

Four rupees. 

where it exceeds Rs. 800 and does not exceed Rs. 900 

Four rupees eight annas. 

where it exceeds Rs. 900 and does not exceed 
Rs. 1,000 ; 

Five rupees. 

and for every Rs. 500 or part thereof in excess of 
Rs. 1,000 ; 

Two rupees eight annas. 

See Aoministiutiok- Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity-Bond (No. 34), Respon- 
dentia Bond (No. 56), Security Bond 
(No. 57). 


Exemptions. 


Bond, when executed by— 


(a) headmen nominated under rules framed in 
accordance with the Bengal Irrigation 
Act, 1876, section 99, for the due per- 
fonnanaoe of their duties under that Act ; 


(6) any person for the purpose of ^rantMing 
that the looal income derived irom private 
subscriptions to a charitable dispensai^ 
or hospital or any other object of public 
utility shall not be less than a spMified 
sum per mensem. 



VII of 
1870. 


Bon* Aoi 
m of 
1876. 
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(Schedule I,~Siamp*dutyonIn9truments,) 

SCHEDULE l-«mtd. 


Description of Instrument. Proper Stamp-duty. 


10. Bottomry BoiNlf that is to say, any instrument whereby The same duty as a Bond 
the master of a sea going ship borrows mon^ on the (No. 15) for the samo 

security of the ship to enable him to preserve the amount, 

ship or prosecute her voyage. 


17. Conoollation — Instrument of (including any insti^ent Five rupees, 
by which any instrument previously executed is can- 
cell^), if attested and not otherwise provided for. 

See also Belbasb (No. 55), Bbvooation or 
Sbttlbmeitt (No. 58-B). Subrbkdeb of 
Lease (No. 61), Bevooation of Trust 
(No. 64-B). 


IS. Strtifleals •! Salt (in respect of each property put up as 
a separate lot and sold) granted to the purch^r of 
any property sold by public auction by a Civil or 
Bevenue Court, or Collector or other Bevenue- 
officer — 

(а) where the purchase -money does not exceed Bs. 1 0 Two annas. 

(б) where the purchase -money exceeds Bs. 10 but Four annas, 

does not exceed Bs. 25 ; 

(c) in any other case . . . . . . The same duty as a 

conveyance (No. 23) for 
a consideration equal to 
the amount of the 
purchase-money only. 


19. Certificsts or other Document, evidencing the right or ^[Two annas.] 
title of the holder thereof, or any other person, either 
to any shares, scrip or stock in or of any inoornorated 
company or other body corporate, or to become 
proprietor of shares, scrip or stock in or of any such 
company or body. 

See also Letter of Allotmeittof Shares (No. 36). 


20. Obirter-Pertyf that is to say, any instrument (except One rupee, 
an agreement for the hire of a tug-steamer) whereby 
a vessel or some specified principcu part thereof is let 
for the specified purposes of the charterer, whether 
it includes a penalty clause or not. 

a* ♦ ♦ ♦ . * • 


^These words were substitui^ for the.words ** one anna by s. 2 of the Indian Stamp 
< Amendment) Act, 1923 (XLIIl of 1923). 

•Ariilele 2jt WC # op^l^ted by s. 5 of the IndM Finance Act, 1927 (V of 1927). 
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{Schedule I. — Stamp-duty on Inetrumenta.) 
SCHSDXJLiEl l—^ontd. 


Description of Instrument. 

Proper Stamp-duty. 

22« ComiMSitiOlIHlttdv that is to say, any instrument 
executed by a debtor whereby he conveys his property 
for the benefit of his creditors, or whereby payment of 
a composition or dividstid on their debts is secured 
to the creditors, or whereby provision is made for 
the continuance of the debtor's business under the 
supervision of inspectors or under letters of license, 
for the benefit of his creditors. 

Ten rupees. 

23. Convayanct [as defined by section 2 (tO)] not being a 
Transfer charged or exempted under No. 62, — 


where the amount or value of the consideration for 
such conveyance as set forth therein does not 
exceed Rs. 50 ; 

Eiglit annas. 

where it exceeds Rs. 50 but does not exceed Rs. 100 . . 

One rupee. 

where it exceeds Rs. 100 but does not exceed Rs. 200 

Two rupees. 

where it exceeds Rs. 200 but does not exceed Rs. 300 

Three rupees. 

where it exceeds Rs. 300 but does not exceed Rs. 400 

Four rupees. 

where it exceeds Rs. 400 but does not exceed Rs. 600 

Five rupees. 

where it exceeds Rs. 500 but does not exceed Rs. 600 

Six rupees. 

where it exceeds Rs. 600 but does not exceed Rs. 700 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed Rs. 800 

Eight rupees. 

wliere it exceeds Rs. 800 but does not exceed Rs. 900 

Nine rupees. 

where it exceeds Rs. 9(X) but does not exceed Rs. 1,000 

Ten rupees. 

and for every Rs. 500 or part thereof in excess of 
Rs. 1,000. 

Five rupees. 

Exemption. 


Assignment of copyright by entry macle under the Indian 
Copyright Act, 1847^, section 5. 

XX of 1847. 

Oa-Partnarthip-Daatf. See Partnership (No. 46). 


24. Copy or Extract certified to be a true copy or extract by 
or by order of any public officer and not chargeable 
under the law for the time being in force relating to 
court-fees — 


(t) ifthe original was not chargeable with duty or if 
the duty with which it was chargeable does not 
exceed one rupee ; 

Eight annas. 

{ii) in any other ccwe 

One rupee. 


^See now Act III of 19l4. 

62 
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{Schedule /. — Stamp-duty on Instrumente.) 
SCHEDULE 


Description of Instrument. 


Proper Stamp-duty. 


14. Copy or Extract>~conc2d. 

Exemptions, 

(a) Copy of any paper which a public officer is express- 
ly required by law to make or furnish for record 
in any public office or for any public purpose. 

i[(6) Copy of, or extract from, any register relating to 
births, baptisms, namings, dedications, marriages, 
divorces, deaths or burials]. 


25. Countorpart or Duplicate of any instrument chargeable 
with duty and in respect of which the proper duty has 
been paid, — 


(a) if the duty with which the original instrument is 
chargeable does not exceed one rupee ; 


The same duty as is 
payable on the original. 


(6) in any other case 


One rupee. 


Exemption, 


Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 

26. Customs Bond— 


(a) where the amount does not exceed Rs. 1,000 


(6) in any other case 


The same duty as a 
Bond (No. 16) for such 
amount. 

Five rupees. 


*27. Dobsnturs (whether a mortgage debenture or not), 
being a marketable security transferable — 


(a) by endorsement or by a separate instrument of 
transfer ; 

(b) by delivery 


Explanation, — The term “ Debenture ” includes 
any interest coupons attached thneto, but the 
amount of such coupons shall not be included in 
estimating the duty. 


The same duty as a 
Bond (No. 16) for the 
same amount. 

The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the face 
amount of the deben- 
ture. 


^This clause was substituted for clauses (6) and (c) by s. 7(1) of the Indian Stamp 
(Amendment) Aot» 1906 (V of 1906). 

*rhe word ** divorces inserted by the Repealing and Amending Act, 1914 (X 

of 1914). 

'Article 27 was substituted for the original article by s. 3 (m) of the Indian Stamp 
(Amendment) Act, 1910 (VI of 1910). 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDtJLE I—contd. 


Description of Instrument. Proper Stamp-dut^. 


S7. Debentan — concld. 

Exemption. 

A debenture issued by an incorporated company or 
other body corporate in terms of a registered mort- 
gage-deed, duly stamped in respect of the full 
amount of debentures to be issued thereunder, 
whereby the company or body borrowing TnulrAa 
over, in whole or in pe^, their property to trustees 
for the benefit of the debenture-holders : provided 
that the debentures so issued are expressed to be 
issued ill terms of the said mortgage-deed. 


See also Boiod (No. 16), and Sections 8 and 66. 


Dtclarafioii of any trust. See Tbust (No. 64). 


28. Dolivory-Onlsr in rtspset of goods, that is to say, any in- One anna. 

strument entitling any person therein named, or his 
assigns or the holder thereof, to the delivery of any 
goods lying in any dock or port, or in any ware- 
house in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument being 
signed by or on behalf of the owner of such goods, 
upon the sale or transfer of the property therein, 
when such goods exceed in value twenty rupees. 


Dsposit of TitlO-DssdS. ^[See Agreement relating to Deposit 

OP TITLE-DEEDS, PAWN OR PLEDQB (No. 6.)] 


Dissolution of Partnership. See Partnbrthif (No. 46). 


29. Divorce — Instrument of, that is to say, any instrument One rupee, 

by which any person effects the dissolution of his 
marriage. 

Dower — ^Instrument of. See Settlement (No. 58). 


^Theee words and figure were substituted for the words and figure ** See Agreement 
by way of equitable mortgage (No. 6) ** by s. 8 (2) of the Indian Stamp (Amendment) Act, 
1904 (XV of 1904). 
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(S^ieiuk I.--Mamp^piy<m InekmmeKls,) 
SCHEDULE 


Description of Instrument. 


Proper Stamp-duty. 


DvplfeatS.~~AS'ee OotTirrEBPABT (No. 25). 


XXXVIII 
of 1926. 

IX of 
1884. 


30. Entry m an Advocate, Vakil or Attornoy on the roll of 
any Hlfh Court ^[under the Indian Bar Councils Aot» 
1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 

(a) in the case of an advocate or vakil 


Five hundred rupees. 


(6) in the case of an attorney 


Two hundred and 
fifty rupees. 


Exemption. 

Entry of an advocate, vakil or attorney on the roll of 
any High Court when he has previously been- 
enrolled in a High Court. 


s* * 


* 0 * 


31 . Exchango of Proporty—lnstniment of 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the value of 
the property of greatest 
value as set forth in 
such instrument. 


Extraet. »S’ee Copy (No. 24). 


32. Further Charge— Instrument of, that is to say, any in- 
strument imposing a further charge on mortgaged 
property— 


(ft) when the original mortgage is one of the descrip- 
tion referred to in clause (a) of Article No. 40 
(that is, with possession) ; 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount of 
the further charge 
secured by such 
instrument. 


^These woids suad figure were inaertod by s. 19 and the Soh. of the Indian Bar Couneils 
Act, 1926 (XXXyill of 1926). 

*11ie droids eM figure ** Suins^BLE Mobtoaoe. See Agreement by way of 
EQtriTABLB Mobtoaqb (No. 6)'* which were repealed by 8.8 (3) of the Indian Stamp 
(Amendment) Act, 1904 (XV ox 1904), are omitted. 
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(Seheduk I. — Stamp-duty an Instrumada.) 

SCaiEDULE 1—cotdd. 


Deaoription of Instrument. | Piropor Stamp-duty. 


32. FurthtrOharga — concid, 

(6) when such mortgage is one of the description 
referred to in clause (6) of Article No. 40 (that is, 
without possession) — 

{i) if at the time of execution of the instrument The same duty as * a 
of further charge possession of the property Conveyance (No. 23) 

is given or agreed to be given under such for a consideration 

instrument ; equal to the total 

amount of charge 
(including the orig^al 
mortgage and any 
further charge already 
made) less the duty 
already paid on such 
origin^ mortgage and 
further charge. 

{ii) if possession is not so given . . . . The same duty as a 

Bond (No. 15) for the 
amount of the further 
charge secured by such 
instrument. 

33. Gift — Instrument of, not being a Settlement (No. 58) The same duty as a 

OB Will ob Tbansfeb (No. 62). Conveyance (No. 23) 

for a consideration 
equal to the value of 
the property as set 
forth in such instru- 
ment. 

Hiring Agrtemont or agreement for service. See Aobee- 
MBNT (No. 5). 


34. Indsmnity Bond The same duty as a 

Sec urity-bond (No. 57) 
for the same amount. 

Intpootonllip-Dood. See Composition -Deed (No. 22). 

Insurance. See Policy op Insurance (No. 47). 

35. LeaSii including an under-lease or sub-lease and any 

agreement to let or sub-let — 

(a) where by such lease the rent is fixed and no pre- 
mium is paid or delivered — 

{%) where the lease purports to be for a term of The same duty as a 
less than one year ; Bond (No. 15) for the 

whole amount payable 
or deliverable under 
such lease. 
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{Sehedvle I. — Stamp-duty on Inttrumenta.) 
SCHEDULE l—contd. 


Deieription of Instrument. 

Proper Stamp-duty. 

3S. Ltatt—con/c;. 


{ii) where the lease purports to be for a term of 
not less than one year but not more than 
three years ; 

The same duty as a Bond 
(No. 15) for the 

amount or value of the 
average annual rent 
reserved. 

(Hi) where the lease purports to be for a term in 
excess of three years ; 

1 

The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount or 
value of the average 
annual rent reserved. 

(iv) where the lease does not purport to be for any 
definite term ; 

The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount or 
value of the average 
annual rent which 

would be paid or 
delivered for the first 
ten years if the lease 
continued so long. 

(v) where the lease purports to be in perpetuity ; 

The same duty as a 
Conveyance (No. 23) 
for a consideration equal 
to one-fifth of the 
whole amount of rents 
which would be paid or 
delivereed in respect of 
the first fifty years 
of the lease. 

(6) where the lease is granted for a fine or premium or 
for money advanc^ and where no rent is reserved; 

The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount or 
value of such fine or 
premium or advance 
as set forth in the 
lease. 


I 
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(Schedule I. — Stamp-duty on Inatt-umente.) 
SCHEDULE I—emtd. 


Description of Instrument. 


Proper Stamp-duty. 


36. LiMt — condd. 


(c) where the lease is granted for a hne or premium or The same duty as a 
for money advanced in addition to rent reserved. Conveyance (No. 23) 

for a consideration 
equal to the amount 
or value of such fine 
or premium or 
advance as set forth 
in the lease, in addi- 
tion to the dut»' which 
would have './oon pay- 
able on such lease, 
if no fine or premium 
or advance had been 
paid or delivered : 

Provided that, in any 
case when an agree- 
ment to lease is 
stamped with the 
ad valorem stamp re- 
quired for a lecuie, and 
a lease in pursuance 
of such agreement is 
subsequently executed, 
the duty on such 
lease shall not exceed 
eight annas. 


Exemptions, 

€i) Lease, executed in the case of a cultivator and for 
the purposes of cultivation (including a lease of 
• trees for the production of food or drink) without 
the payment or delivery of any fine or premium, 
when a definite term is expressed and such term 
does not exceed one year, or when the average 
annual rent reserved does not exceed one hundred 
rupees. 


33. utitr of Allotment of Sharet in any company or pro- 
posed company, or in respect of any loan to be raised 
by any company or proposed company. 

See also Certificate or other document (No. 19). 


*[Two annas.] 


^Exemption (6) was omitted by the Ist Sch. of the Gk)vemment of India (Adaptation 
of Indian Laws) Order, 1037. 

‘These words were substituted for the words “ one anna ” by s. 2 of the Indian Stamp 
( ATWflTidmftn t ) Act, 1923 (XLIII of 1923). 
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{Schedule I.— Stamp-duty on Instrumenti.) 
SCHEDULE l-contd. 


Description of Instrument. Proper Stamp-duty. 


37. Utter of Cndit, that is to say, any instrument by which ^[Two annas.] 
one person authorises another to give credit to the 
person in whose favour it is drawn. 


Ltflir •! QuarantM. See Agreement (No. 5). 


SI* Latter of Lfeania, that is to say, any agreement between 
a debtor and his creditors, that the latter shall, for a 
specified time, suspend their claims and allow the 
debtor to carry on business at his own discretion. 

IS. Htmorandum off Anoclation off a Company— 

(o) if accompanied by articles of association under 
section 37 of the Indian Companies Act, 1882*; 

(6) if not so accompanied 

Exemption, 


Ten rupees. 


Fifteen rupees. 


Forty mpees. 


Memorandum of any association not formed for profit 
and registered under section 26 of the Indian 
Companies Act, 1882.* 


40. Mortgago-Dood, not being *[an Agreement relating to 
Deposit op Title-deeds, Pawn or Pledge (No. 6)], 
Bottomry Bond (No. 16), Mortgage of a Crop 
(No. 41), Respondentia Bond (No. 56), or Security- 
bond (No. 67)— 


(o) when possession of the property or any part of the 
property comprised in such deed is given by the 
mortgagor or agreed to be given. 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the amount 
secured by such deed. 


(6) when 4 * ♦ ♦ possession is not given The same duty as a 

or agreed to be given as aforesaid. Bond (No. 16) for 

^ the amount secured 
by such deed. 


Explanation , — A mortgagor who gives to the mort- 
gagee a power-of-attomey to collect rents or 
a lease of the property mortgaged or part there- 
of is deemed to give possession within the meaning 
of this article. 


^These words were substituted for the words “ one anna by s. 2 of the Indian Stamp 
(Amendment) Act, 1923 (XLIII of 1923). 
now Act Vn of 1913. 

‘These words and fiigure were substituted for the words and figure An agreement 
To XbXTGAGE (No. 6) ** by 8. 8 (4) (a) of the Indian Stamp (Amendment) Act, 1904 
(XV of 1904). 

‘The words at the time of execution ** which were repealed by s. 8(4)(&), ibid, are 
omitted. 



{Sehedide /. — Stamp-duty on Instruments,) 
SCHEDULE 


Description of Instrument. 


Proper Stamp-duty. 


40. Morttagt-DM4--o(moZd. 


(c) when a collateral or auxiliary or additional or sub- 
Btituted security, or by way of further assurance 
for the above-mentioned purpose where the 
principal or primary security is duly stamped : — 

for every sum secured not exceeding Rs. 1,000 . . Eight annas. 

and for every Rs. 1,000 or part thereof secured in Eight annas, 

excess of Rs. 1,000. 


Exemptions. 

(1) Instrument' executed by j^ersons taking advances 

under the Land Improvement Loans Act, 1883, 
or the Agriculturists’ Loans Act, 1884, or by their 
siueties as security for the repayment of such 
advances. 

(2) Letter of hypothecation accompanying a bill of 

exchange. 

!♦ ******♦•• 


41. MortgigO of a Crop, including any instrument evidencing 
an agreement to secure the repayment of a loan made 
upon any mortgage of a crop, whether the crop is 
or is not in existence at the time of the mortgage — 

(а) when the loan is repayable not more than three 

months from the date of the instrument- — 

for every sum secured not exceeding Rs. 200 ; One anna. 

and for every Rs. 200 or part thereof secured in One anna, 

excess of Rs. 200 ; 

(б) when the loan is repayable more than three months, 

but not more than *f eighteen months], from the 
date of the instrument — 


for every sum secured not exceeding Rs. 100 ; 


*[Two annas.] 


and for every Rs. 100 or part thereof secured in excess 
of Rs. 100. 


•[Two annas.] 


XIX of 

1883. 

XHof 

1884. 


iThe exemption “ (3) Instrument of pledge or pawn of goods if unattested ” which 
was repealed by s. S{4){c) of the Indian Stamp (Amendment) Act, 1904 (XV of 1004), is 
omitted. 

•These words were substituted for the words “ one year ” by s. 7(2) of the Indian 
Stamp (Amendment) Act, 1906 (V of 1906). 

•These words were substituted for the words “ Four annas ’* by s. 8(5) of the Indian 
dtamp (Amendment) Act, 1904 (XV of 1904). 
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{Schedule Z. — Stamp-duty on Instruments,) 

SCHEDXJIiB I — contd. 


Description of Instrument. Proper Stamp-duty. 


42. Notarial Act, that is to say, any instrument, endorse- One rupee, 
ment, note, attestation, certificate or entry not 
being a Protest (No. 50) made or signed by a 
Notary Public in the execution of the duties of his 
office, or by any other person lawfully acting as a 
Notary Public. 


See also Pbotzst of bill or note (No. 50) 


^43. Note or Msmorandlfin sent by a Broker or Agent to his 
principal intimating the purchase or sale on account 
of such principal — 


(a) of any goods exceeding in value twenty Two annas, 
rupees ; 


(b) of any stock or marketable security exceeding Subject to a maximum of 
in value twenty rupees. ten rupees, one anna far 

every Rs. 10,000 or part 
thereof of the value of 
the stock or security. 


44. Not# of Protatt by the Master of a Ship . . Eight annas. 


See also Protest by the Ma.stxb of a Ship 
(No. 51). 


Order for tllO Paymoilt of Moaoy. See Bill of Exchange 
13). 


^Article 43 was substituted lor the original article by s. 9{w) oi the Indian Stamp 
(Amendment) Act, 1910 (VI of 1910). 
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{Schedule /. — Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Description of Instrument. Proper Stamp-duty. 


46« Pftrtttion — Instrument of [as defined by section 2(75)J. The same duty as a Bond 

(No. 15) for the amount 
of the value of the 
separated share or 
shares of the property. 


N.B . — The largest share remaining after the property is partitioned 
(or if there are two or more shares of equal value and not 
smaller than any of the other shares, then one of su equal 
shares) shall be deemeti to be that from which the other 
shares are separated : 

Provided always that— 

(a) when an instrument of' partititm containing an agreement 
to divide property in severalty is executed and a partition 
is effected in pursuance of such agreement, the duty 
chargeable upon the instrument effecting such partition 
shall be reduced by the amount of duty paid in respect of the 
first instrument, but shall not be less than eight annas : 

(h) where land is held on Revenue Settlement for a period not 
exceeding thirty years and paying the full assessment, the 
value for the purpose of duty shall be calculatcnl at not more 
than five times the annual revenue : 

(c) where a final order for effecting a partition passed by any 
Revenue-authority or any Civil Court, or an award by an 
arbitrator directing a partition, is stamped with the stamp 
required for an instrument of partition, and an instrument 
of partition in pursuance of such order or award is subsequent- 
ly executed, the duty on such instrument shall not exceed 
eight annas. 


46. Pftrtntrship— 

A. — Instrument of — 

(а) where the capital of the partnership does Two rupees eight annas. 

not exceed Rs. 500 ; 

(б) in any other case . . Ten rupees. 

B. — Dissolution of - . Five rupees. 


^[PftWR or PMfi. See Agreement relating to Deposit 
OF Title-Deeds, Pawn or Pledge (No. 6).] 


’•This entry was inserted by s. 8 { 6 ) of the Indian Stamp (Amendment) Act, 1904 
(XV of 1904). 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l—c(mtd. 


Description of Instrument. 

Proper Stamp-duty. 

47. Policy of Insorancf — 

^A. — Sba-Insukancb {see section 7) — 

If drawn 
singly. 

If drawn in 
duplicate, 
for each part. 

(7) for or upon any voyage — 



{%) where the premium or consideration does not 
exceed the rate of two annas or one-eighth 
per c&ntum of the amount insured by the 
policy ; 

One anna 

Half an 
anna. 

(it) in any other case, in respect of every full sum 
of ®[one thousand five hundred rupees] and 
also any fractional part of *fone thousand 
five hundred rupees] insured by the policy ; 

»[One 

anna.] 

*[Half 
an anna.] 

(2) for time — 



(tit) in respect of every full sum of one thousand 
rupees and also any fractional part of one 
thousand rupees insured by the policy — 
where the insurance shall be made fbr any 
time not exceeding six months ; 

Two annas 

One anna. 

where the insurance shall be made for any 
time exceeding six months and not 
exceeding twelve months. 

Four annas 

Two annas. 

^B. — ‘[Fibb Insvrancb and other classes of Insurance, 
not elsewhere included in this article, covering 
goods, merchandise, personal effects, crops, and 
other property against loss or damage;] — 



(7) in respect of an original policy — 



(i) when the sum insured does not exceed 
Rs. 5,000 ; 

Eight annas. 

(ii) in any other case ; . . 
and 

One rupee. 


(2) in respect of each receipt for any payment of a 
premium on any renewal of an original policy. 

One-half of the duty pay- 
able in respect of the 
original policy in addi- 
tion to the amount, if 
any, chargeable under 
No. 63. 


^ These divisions A and B were substituted for the original divisions A and B by s. 1{3) 
of the Indian Stamp (Amendment) Aet, 1906 (V of 1906). 

^These words ** One thoiwnd five hundred rupees '* and One anna and ** Half an 
anna ** were substituted for the words one thousand rupees ”, '' Two annas ” ^d 
“one anna ** re^ctively, by the Repealing and Amending Act, 1928 (XVIII of 1928). 

*These words were substituted for the word “Fire-Insurance *’ by s. 2 (ft) of th® 
Indian Stamp (Amendment) Act, 1923 (XLIII of 1923). 
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{Schedule L — Stamp-duty on Instruments,) 
SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

17. Miqr •! iManuMt— 



C. — Accident and Sickness-Insuranoe— 



(a) against railway accident, valid for a single 
journey only. 

One anna. 


Exemption. 



When issued to a passenger travelling by the 
intermediate or the third class in any railway. 



(b) in any other case — for the maximum amount 
which may become payable in the case of 
any single accident or sickness where such 
amount does not exceed Rs. 1,000, and also 
where such amount exceed Rs. 1,000, for 
every Rs. 1,000 or part therof. 

Two amias. 

^[Provided that, in case of 
a policy of insurance 
against death by acci- 
dent when the annual 
premium payable does 
not exceed Rs. 2-8 per 
Rs. 1,000, the duty on 
such instrument shall be 
one anna for every 
Rs. 1,000 or part thereof 
of the maximum amount 
which may become pay- 
able under it.] 

^[CC. — Insurance by way of indemnity against 
liability to pay damages on account of accidents 
to workmen employed by or under the insurer 
or against liability to pay compensation under 
the Workmen’s Compensation Act, 1023, for 
every Rs. 100 or part thereof payable as premium. 

One anna.] 



If drawn 
singly. 

If drawn in 
duplicate, 
for each part. 

*[D. — Life Insurance or Other Insurance not speci- 
fically provided for, except such a Re-Insurance 
as is described in Division E of this Article — 



(i) for every sum insured not exceeding Rs. 250; 
{it) for every sum insured exceeding Rs. 250 but 
not exceeding Rs. 500 ; 

{Hi) for every sum insured exceeding Rs. 500 but 
not exceeding Rs. 1,000 and also for every 
Rs. 1,000 or part thereof in excess of 
Rs. 1,000. 

Two annas 
Four annas. 

Six annas 

One anna. 
Two annas 

Three 

annas. 


^Thit proviso was inserted by the Repealing and Amending Act, 1028 (XVIII of 


1028). 

•Tliis division was inserted by s. 2 of the Indian Stamp (Amendment) Act, 1025 (XV of 
1025). 

<This division was substituted for the original division D by the Kepeaiitig and 
Amimding Act, 1928 (XVIIl of 1928), 


VIII of 
1023. 
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{Schedule I, — Stamp-duty on Instruments.) 
SCHEDTJIjE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


47. Micy Of lll•urallco~-oonc/d. 


D.— Lot Issijrance or Other Insurance, 
etc. — condd. 


Exemption, 

Polirdes of life-insurance granted by the Director- 
General of Post OfQc^ in accordance with rules 
for Postal Life-Insurance issued under the 
authority of the ^Central Government.] 


E. — Rb-Insurance by an Insurance Company, 
which has granted a Policy *[of the nature 
specified in division A or division B of this 
Article] with another company by way of 
indemnity or guarantee against the payment 
on the original insurance of a certain part of the 
sum insur^ thereby. 


One-quarter of the duty 
payable in respect of 
the original insurance 
but not less than one 
anna or more than 
one rupee. 


General Exemption, 

Letter of cover or engagement to issue a ijolicy of 
insurance : 

Provided that, unless sucli letter or engagement 
bears the stamp prescribed by this Act for such 
policy, nothing shall be claimable thereunder, 
nor i^all it be available for any purpose, except 
to compel the delivery of the policy therein 
mentioned. 


XV of 
1882. 


44. Powar-af-Attorniy [as defined by 8e(!tion 2 (21)], not 
being a Proxy (No. 52), — 

(a) when executed for the sole purpose of procur- Eight annas, 
ing the registration of one or more documents 
in relation to a single transaction or 
for admitting execution of one or more such 
documents ; 

(h) when required in suits or proceedings under Eight annas, 
the l^idency Small Cause Courts Act, 

1882; 


(c)when authorizing one person or more to act 
in a single transaction other than the case 
mentioneid in clause (o ) ; 


One rupee. 


^The words *^Centrai Government*' were substituted for the words ‘'Governor General 
in Council" by pan^ph 4(1) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*These words were substituted for the words "of Sea-Insuzanoe or a policy of fire* 
insurance " by s. 2 of the Indian Stamp (Amendment) Act* 1923 (XLIII of 1923). 
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(Schedule I. — Stamp-duty on Inttruments.) 
SCHEDULE l—contd. 


DeBoriptlon of Instrument. 


Proper Stamp>duty. 


48. Pow 0 r- 8 f-Attoriity— conc/d. 


(d) when authorizing not more than five persons to 
act jointly and severally in more than on trans- 
action or generally ; 


Five rupees. 


(s) when authorizing more than five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally ; 


Ten rupees. 


(/)when given for consideration and authorizing 
tlie attorney to sell any immovable property ; 


The same dut/^ as a 
Conveyance tNo. 23) 
for the amount of the 
consideration. 


iff) in any otlier case 


One rupee for each 
person authorised. 

iV. B.—The term “regis- 
tration** includes every 
operation incidental to 
registration under the 
Indian Kegistration 
Act, 1877.1 


Explanation , — For the purijoses of this Article more 
persons than one when belonging to the same 
firm shall be deemed to be one person. 


*49. Promiltory Nott [as defined by section 2(22)}— 

(o) when payable on demand — 

(i) when the amount or value does not exceed One anna. 
Rs. 250 ; 

(it) when the amount or value exceeds Rs. 260 Two annas, 
but does not exceed Rs. 1,000 ; 


(Hi) in any other case 


Four annas. 


(6) when payable otherwise than on demand 


The same duty as a Bil 
of Exchange (No. 13 
for the same amount 
payable otherwise 
than on demand. 


80. 


Prottit of Bill or Nott, that is to say, any declaration 
in Writing made by a Notary Public, or other person 
lawfully acting as such, attesting the dishonour of a 
bill of exchange or promissory note. 


One rupee. 


now the Indian Registration Act, 1908 (XVI of 1908). 
iT Viig article was substituted for the original article by s. 2 of the Indian Stamp 
(Amendment) Act, 1923 (XUH of 1923). 


m of 1877. 
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{Schedule I»Stamp^duty on InstrumenU.) 

SCHEDTTIjE I— 


Desoription of Instrument. I Proper Stamp-duty. 


61. Prot^bythtMattsroTaSliip, that is to say. any decla- One rupee. 

ration of the particulars of her voyage drawn up by 
him with a view to the adjustment of losses or the 
calculation of averages, and every declaration in 
writing made by him against the charterers or the 
consignees for not loading or unloading the ship, 
when such declaration is attested or certified by a 
Notary Public or other person lawfully acting as such. 

See also Note of Protest by the Master of a 
Ship (No. 44). 

68. Proiy empowering any person to vote at any one ^[Two annas.] 
election of the members of a district or local board 
or of a body of mimioipal commissioners, or at any 
one meeting of (a) members of an incorporated 
company or other body corporate whose stock or 
funds is or are divided into shares and transferable, 

(6) a local authority, or (c) proprietors, members 
or contributors to the funds of any institution. 

S3. Rtetipt [as defined by section 2(23)] for any money One anna, 
or other property the amount or value of which 
exceeds twenty rupees. 


Exemptions. 

Receipt — 

(а) endorsed on or contained in any instrument duly 

stcunped, “[or any instrument exempted] under 
the proviso to section 3 (instruments executed 
on TOhalf of the *[Crown]) *[or any cheque or 
bill of exchange payable on demand] acknowledg- 
ing the receipt of the consideration money there- 
in expressed, or the receipt of any principal- 
money, interest or annuity, or other periodical 
payment thereby secured ; 

(б) for €my payment of money without consideration ; 

(c) for any payment of rent by a cultivator on account 
of kmd assessed to Government revenue or (in 
the Presidencies of Fort St. George and Bombay) 
of Inam lands ; 


^These words were substituted for the words one anna’* by s. 2 of the Indian Stamp 
(Amendment) Act, 1923 (XUll of 1923). 

*^ese words were substituted for the words or exempted*’ by the Repealing and 
Amending Act, 1928 (XVIII of 1928). 

*TbiB wold wiMi substituted for the word ** Government ” by the 1st Soh. of the 
'Government of India (Adaiitaticm of Indian Laws) Order, 1987. 

**!Diese words were inserted by the Repealing and Amending Act, 1928 (XVlIl of 
1928). 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE l—contd. 


Description of Instrument. | Proper Stainp<duty* 


U RtCfipt — concld. 

Exemptions — concld . 

(d) for pay or sJlowances by non-commissioned ‘[or 

petty] officers, ‘[soldiers, ^sailors or airmen] of 
•[His Majesty's military, ^naval or air forces] 
when serving in such capacity, or by mounted 
police-constables ; 

(e) given by holders of family -certificates in cases 

where the person from whose pay or allowances 
the sum comprised in the receipt has been 
assigned is a non-commissioned ‘[or petty] 
officer, •[soldier, ^sailor or airman] of ‘[any of 
the said forces] and serving in such capacity ; 

(/) for pensions or allowances by persons receiving 
such pensions or allowttnoes in respect of their 
service as such non-oottimissioned *for petty 1 
officers, ‘[soldiers, ^sailors or airmen] and not 
serving the •[Crown] in any other capacity ; 

io) given by a headman or lambardar for land-revenue 
or taxes collected by him ; 

(^) given for money or securities for money deposited 
in the hands of any banker to be accounted for : 

Provided that the same is not expressed to be received 
of, or by the hands of, any other than the person 
to whom the same is to be accounted for : 

Provided also that this exemption shall not extend 
to a receipt or acknowledgment for any sum 
paid or deposited for, or upon a letter of allot- 
ment of a share, or in respect of a call upon any 
scrip or share of, or in, any incorporated com- 
pany or other body corporate or such proposed 
or intendcHi company or body or in respect of 
a debenture being a marketable security. 

^[/Sce also Policy OF Insubance { No. 47-B(if). |-] 

‘The words “or petty,” “ sailors,” “sailor” and “naval” were inserted by 
the Amending Act, 1934 <XXXV of 1934). 

•The words “ soldiers or airmen ” were substituted for the words “ or soldiers ” by the 
Repealing and Amending Act, 1927 (X of 1927). 

•The words “ His Majesty’s military or air forces ” were .substituted for the words 
“ Her Majesty’s Army or Her Majesty’s Indian Army,” ibid^ 

•The words “ soldier or airman” were substituted for the words “ or soldier ”, ibid. 

•These words were substituted for the words “ either of the said Armies ”, ibid. 

•<S’e« foot-tiote 3 on p. 816, ante. 

•This note was added by s. 7(4) of the Indian Stamp (Amendment), 1906 (V of 1906). 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE l^contd. 


Description of Instrument. Proper Stamp-duty. 


84. Rceonvcyincc of Mortfogod Property-- 

(а) if the consideration for which the property was The same duty as a Con- 

mortgaged does not exceed Rs. 1,000 ; veyance (No. 23) for 

the amount of such 
consideration as set 
forth in the Recon- 
veyance. 

(б) in any other case . . . . . . Ten rupees. 

85. RoIoiM, that is to say, any instrument '[(not being such 

a release as is provided for by section 23A)] whereby 
a person renoimces a claim upon another person or 
against any specified property — 

(а) if the amoimt or value of the claim does not The same duty as a Bond 

exceed Rs. 1,000 ; (No. 15) for such 

amount or value as set 
forth in the Release. 

(б) in any other case . . . . . . Five rupees. 


86. RcSpOndCntlC Bond, that is to say, any instrument The same duty as a Bond 
securing a loan on the cargo laden or to be laden on (No. 15) for the amount 

board a ship and making repayment contingent on of the loan secured, 

the arrival of the cargo at the port of destination. 

Rovoetfion of tny Trust or Sottlomont. Settlement 
(No. 68) ; Teust (No. 64). 


87. 8MUrlt)f-Bond or Mortgigo-Dood executed by way of 
security for the due execution of an office, or to 
account for money or other property received by 
virtue thereof or executed by a surety to secure the 
due performance of a contract, — 

(а) when the amount secured does not exceed The same duty as a 

Rs. 1,000 ; Bond (No. 16) for the 

amount secured. 

(б) in any other case . . . . . . Five rupees. 

Exemptions. 

Bond or other instrument, when executed — 

(a) by headmen nominated under rules framed m 
Pvccordanoe with the Bengal Irrigation Act, 

Ben. Act 1876, section 99, for the due performance of 

111 of 1 876. their duties under that Act ; 



'These words, figure aiid tetter were' inseried by s. 8(7) of the Indian Stamp (Amend- 
ment) Act, 1904 (XV of 1904). 
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{Schedule /. — Stamp-duty on Instruments.) 


SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp<duty. 

87. SMurity-Bond or MortgafO-Dood-^onc/d. 


Exemptions — ooncld . 


(6) by any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be less than a specified sum per men- 
sem ; 

1 

(c) under No. 3 A of the rules made by the * [Provincial 
Government] under section 70 of the Bombay 
Irrigation Act, 1879 ; 


(d) executed by persons taking advances under the 
Land Improvement Loans Act, 1883, or the 
Agriculturists’ Loans Act, 1884, or by their 
sureties, as security for the repayment of such 
advances ; 


{e) executed by officers of *[the Crown] or their sureties 
to secure the due execution of an office or the 
due accounting for money or other property 
received by virtue thereof. 


68. Settlement— 


A. — Instrument of (including a deed of dower) . , 

The same duty as a 
Bond (No. 16) for a 
sum equal to the amount 
or value of the property 
settled as set forth in 
such settlement : 


Provided that, where an 
agreement to settle is 
stamped with the 

stamp required for an 
instrument of settle- 
ment, and an instru- 
ment of settlement in 
piueuance of such 
agreement is subse- 
quently executed, the 
duty on such instru- 
ment shall not exceed 
eight annas. 


iThese words were substituted for the words “ Governor of Bombay in CoimcU ** 
by the 1st Sch. of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

*These words were substituted for the word “ Government *, ibid. 


Bom. Aot 
VII of 
1879. 


XIX of 

1883. 

XII of 

1884. 
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(SoJiedule I. — Stump-duty on Instrumenti.) 


SCHEDULE 1—contd. 

• 

Description of Instrument. 

Proper Stamp-duty. 

58. Ssttlfmint— concld. 


Exemptions. 


(a) Deed of dower executed on the occasion of a 
marriage between Muhammadans. 



I* * * 


B.— Revocation op— 


See also Trust (No. 64). 


* 

I 

. . The same duty as a 
Bond (No. 16) for a 
sum equal to the 
amount or value of 
the property concerned 
as set forth in the 
Instrument of Re- 
vocation but not 
exceeding ten rupees. 


59. Share Warranti to bearer issued under the *Indian Com- 
panies Act, 1882. 


*[ One and a half times ] 
the duty payable on a 
Conveyance (No. 23) 
for a consideration 
equal to the nominal 
amount of the shares 
specified in the 
warrant. 


Exemptions, 

Share warrant when issued by a company in pursuance 
of the ‘Indian Companies Act, 1882, section 30, to 
have effect only upon payment, as composition for 
that duty, to the Collector of Stamp -revenue, 
of— 


(а) ‘[one and a half] per centum of the whole sub- 
scribed capital of the company, or 

(б) if any company which has paid the said duty or 

composition in full subsequently issues an 
addition to its subscribed capital — ‘[one and a 
half] per centum of the additional capital 
so issued. 


‘Exemption (6) was omitted by the 1st Soh. of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^See now the Indian Companies Act, 1913 (VII of 1913). 

•These words were substituted for the words “ three-quarters of ” by s. 3(<0 of the 
Indian Stamp (Amendment) Act, 1910 (VI of 1910). 

‘These words were substituted for the word “ three-quarters ”, ibid. 
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{Schedule I, — Sta?np-diity on InstrumenU.) 


SCHEDULE l^contd. 


Description of Instrument. 

Proper Stamp-duty. 

Scrip. See Certificate (No. 19). 


60. Shipping Order for or relating to the conveyance of goods 
on board of any vessel. 

One anna. 

SI. Surrender of Letie— 


(a) when the duty with which the lease is chargeable 

The duty with whioh 

does not exceed five rupees ; 

such lease is chargeable. 

(6) in any other case 

Exemptions. 

Five rupees. 

Surrender of lease, when such lease is exempted from 


duty. 


SS. Transfer (whether with or without consideration) — 


(a) of shares in an incorporated company or other 

*|()nc-halfj of the duty 

body corporate ; 

payable on a Convey- 
ance (No. 23) fora 
(-onsideration equal to 
t h(* value of the share. 

{b) of debentures, being marketable securities, 

‘[On('-half| of the duty 

whether the dobentiu*o is liable to duty or not. 

payable on a Convey- 

except debentures provided for by section 8 ; 

(c) of any intei-est secured by a bond, mortgage-deed or 
policy of insurance — 

ance (No. 23) for a 
consideration equal to 
the face amount of 
the debenture. 

(i) if the duty on such bond, mortgage-deed or 

The duty with which 

polic!y does not exceed five rupees ; 

such bond, mortgage- 
deed or policy of 
insuranco is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the Adininistrator-Genorars 
Act,* 1874*-*, section 31 ; 

Ten mpeos. 

(e) of any trust-property without (HWisideration from 

Five rupees or such small- 

one trustee to another trustetj or from a trustee 

er amoimt as may 

to a beneficiary. 

Exemptions. 

Transfers by endorsement — 

be chargeable under 
clauses (a) to (c) of 
this Article. 

(o) of a bill of exchange, cheque or promissory note ; 


^This word was substituted for the word “ one-quarter ’ 

'* by s. 3(m) of the Indian 


Stamp (Amendment) Act, 1910 (VI of 1910). 

^8ee now the Administrator General’s Act, 1^13 (III of 1913). 


II of mi. 
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[Art II 

{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — eondd. 


Daeoription of Instrument. Proper Stamp-duty. 


62. Trintfw— concW. 

Exemption8^--Qonc\d. 

(6) of a bill of lading, delivery order, warrant for 
goods, or other mercantile document of title to 
goods ; 

(e) of a policy of insurance ; 

(d) of securities of the ^[Central Government]. 

See also section 8. 

63. Traniftr of Loaio by way of assignment and not by way The same duty as a 

of under-lease. Conveyance (No. 23) 

for a consideration 
equal to the amoimt 
of the consideration 
for the transfer. 

Exemption. 

Transfer of any lease exempt from duty. 

64. Truit— 

A. — Declaration of — of, or concerning, any property The same duty as a 

when made by any writing not being a Will. Bond (No. 16) for a sum 

equal to the amount or 
value of the property 
concerned as set 
forth in the instru- 
ment but not exceed- 
ing fifteen rupees. 

B. — Revocation of — of, or concerning, any property The same duty as a 

when made by any instrument other than a Will. Bond (No. 16) for a 

sum equal to the 
amount or value of the 
property concerned as 
set forth in the instru- 
ment but not exceeding 
ten rupees. 

Se^ also Settlement (No. 68). 

Viluation. See Appraisement (No. 8). 

Vakil. See Entry as a Vakil (No. 30). 

66. Warrant tor Goods, tliat is to say, any instrument evi- Four annas, 
dencing the title of any person therein named, or his 
assigns, or the holder thereof, to the property in any 
goods lying in or upon any dock, warehouse or wharf, 
such instrument l^ing signed or certified by or on 
behalf of the person in whose custody such goods may 

be^ ^ 

^These wprds were substituted for the words Government of India ** by paragraph 

4(7) of the Government of India (Adaptation of Indian Laws) Order, 1037. 
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‘SCHEDULE lA. 

Stamp-diUy on certain Instruments under the Bengal Stamp (Atnendment) 
*Act, 1922 *[or the Indian Stamp (Bengal Amendment) 
Act, ms.] 

(See section 3, first proviso.) 

[Nate, — The articles in Schedule I A are numbered so as to correspond with similar articles 

in Schedule /.] 


Description of Instrument. Proper Stamp-duty. 


S * ^ W Us 

2. AdmlniStration-Bonil, including a bond given ^[undor 
section 6 of the Government Savings Banks Act, 1873, 
or section 291 or section 375 or section 376 of the 
Indian Succession Act, 1 925] — 

(а) where the amount does not exceed Rs. 1,000 ; . . The same duty as a Bond 

(No. 15) for such amount. 

(б) in any other case . • . . . . Ten mpees. 


3. Adoption- DSSdi that is to say, any instrument (otlier Twenty rupees. 

than a will), recording an adoption, or conferring or 
purporting to confer an authority to adopt. 

AdVOCitO. See Entry as an Advocate (No. 30). 

4. Affidaviti including an affirmation or declaration in the Two rupees. 

case of persons by law allowed to affirm or declare 
instead of swearing. 


VIII of 
1911. 


‘Schedule lA was inserted by s. 13 of the Bengal Stamp (Amendment) Act, 1922 
(Ben. Act III of 1922). 

•These words and figure were inserted by s. 5 of the Indian Stamp (Bengal Amend- 
ment) Act, 1935 (Ben. Act XII of 1935). 

•These words and figures were substituted for the words and figures “ under section 266 
of the Indian Succession Act, 1865, section 6 of the Government Savings Banks Act, 
1873, section 78 of the Probate and Administration Act, 1881, or section 9 or section 10 
of the Succession Certificate Act, 1889 ” by s. 7(1), 


Exemptions. 

Affidavit or declaration in writing when made' — 

(o) as a condition of enlistment under the Indian 
Army Act, 1911 ; 

(h) for the immediate purpose of being filed or used 
in any Court or before the officer of any Court ; 
or 


V of 1878. 
XXXDC 
of 1985. 
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SCHEDUIiE I A — coutd. 


[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 1935,] 

DeacTiption of Inatrument. Proper Stamp-duty. 


4. Aflkli¥it~-<!onc/d. 

Exemptions — concld. 

(c) for the sole purpose of enabling any person to 
receive any pension or charitable allowance. 

5. AcrNtnint or Mamorindum of an AgrNmont— 

(a) if relating to the sale of a bill of exchange; . . ^[Four annas]. 

— 

[(t) if relating to the sale of a Government security; Subject to a maximum of 

twenty rupees, two an- 
nas for every Ks. 10,000 
or part thereof, of the 
value of the security. 

(u) if relating to the sale of a share in an incoi’po- Two annas for every 
rated company or other body corporate ; Rs. 6,000 or part there- 

of, of the value of the 
share.] 

(c) if not otherwise provided for *[One rupee.] 

Exemptions, 

Agreement or memorandum of agreement — 

(а) for or relating to the sale of goods or merchandise 
exclusively, not being a Note or Memorandum 
chargeable under No. 43 ; 

(б) made in the form of tenders to the ^jCentral 

Government] fol*, or relating to any loan ; 

Tv (®) niade under the European Vagrancy Act, 1874, 

2X of 1874. section 17. 

AfrHmtnt to Looto. ^ee Lease (No. 35). 


iThese words were substituted for the words ** Three annas ” by s. 7{2) (a) of the 
Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act Xll of 1935). 

K]!lauae (6) was substituted for the original clause (6) by s. 7(;?)(6), ibid. 

’These words were subftituted for the words “ Twelve annas by s. 7(11 )(c), ibid. 

’These words were substHuted for the words Government of India by paragraph 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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SCHEDULE lA— con id. 

[Schedule I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 19S5.] 

Description of Instrument. Proper St*mp-duty. 


6. AfrMiiMnt r«iatin| to dopotit of Titlo-dMdt, Pawn or 

Ptoigo, that is to say, any instrument evidencing an 
agreement relating to — 

(1) the deposit of title-deeds or instruments constitu- 
ting or being evidence of the title to any property 
whatever (other than a marketable security), or 

(2) the pawn or pledge of moveable property, where 

such deposit, pawn or pledge has betni made by 
way of security for the repayment of money 
advanced or to bo advanced by way of loan or an 
existing or future debt — 


(a) if such loan or debt is repayable on demand or 
more than three months from the date of the 
instrument evidencing tlio agreement — 

H drawn If drawn 
In H(.>t of in 8ct of 
If drawn two, tor three, for 
Hlngiy. each part each part 
of the of the 
set. set. 


( /) when the amount « 

)f the loan or d( 

T 

1 

Kb. 

a. 

1). 

K#. 

a. 

P. 

Kb. 

f 

a. 

l». 

not exceed 


. . 200 

0 

4 

0 

0 

3 

0 

0 

1 

6 

(n) when it exceeds 

Rs. 200 but does not 












exerted 400 

0 

9 

0 

0 

4 

« 

0 

.3 

0 

Ditto 

400 ditto 

600 

0 


0 

0 

7 

K 

0 

4 

0 

Ditto 

600 ditto 

800 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

800 ditto 

1,000 

1 

0 

0 

0 

12 

0 

0 

7 

0 

Ditto 

1,000 ditto 

1,200 

1 

1 1 

0 

0 

13 


0 

0 

0 

Ditto 

1,200 ditto 

1,600 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Ditto 

1,600 ditto 

2,500 

:t 

« 

0 

1 

11 

0 

1 

2 

0 

Ditto 

2.r»00 ditk) 

5,000 

0 

12 

0 

.3 

« 

0 

a 

4 

0 

Ditto 

5,000 ditto 

7,500 

10 

0 

0 

'> 

1 

0 

3 

0 

0 

Ditto 

7,500 ditto 

10,000 

13 

s 

0 

0 

12 

0 

4 

8 

0 

Ditto 

10,000 ditto 

1.5,000 

20 

4 

0 

10 

2 

0 

0 

12 

0 

Ditto 

15,000 ditto 

20,000 

27 

0 

0 

13 

8 

0 


0 

0 

Ditto 

20,000 ditto 

25,000 

.33 

12 

n 

ir> 

14 

0 

11 

4 

0 

Ditto 

25,000 ditto 

30,000 

40 

8 

0 

20 

4 

0 

13 

8 

0 

and for every additional Rs. 10,000 or })art thereof 

13 

8 

0 

0 

12 

0 

4 

8 

0 


in excess of Ils. 30,000, 


(6) if such loan or debt is repayable not more than Half the iluty payable 
three months from the date of such instrument. on a loan or debt under 

clause (a) (i) or clause 
(a) (u) for the amount 

♦ secured. 
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SCHEDULE Ik—cmd. 


[Schedvh I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal AmAndmeni) 
Act, 193S.] 


Description of Instrument. 


Proper Stamp-duty. 


Appointment in oxocution of O powor, whether of trustees 
or of property, moveable or immoveable, where made 
by any writing not being a will. 


Twenty-five rupees. 


8« Appriilimont or Vaiuation made otherwise than under 
an order of the Court in the course of a suit — 


(a) where the amount does not exceed Rs. 1,000 


(6) in any other case 


The same duty as a 
Bottomry Bond (No. 16) 
for such amount. 

^[Ten rupees.] 


XIX of 

1860. 


Exemptions. 


(a) Appraisement or valuation made for the informa- 
tion of one party only, and not being in any 
manner obligatory between parties either by 
agreement or operation of law. 


(6) Appraisement of crops for the purpose of ascer- 
taining the amount to be given to a landlord as 
^ rent. 

I. Apprcntieeiilip-deaii, including every writing relating to 
the service or tuition of any apprentice, clerk or servant 
placed with any master to learn any profession, trade 
or employment, not being Articles of Clerkship 
(No. 11). 


*[Ten rupees.] 


Exemptions. 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 1860, or 
by which a person is apprenticed by, or at the 
charge of any public oh^ty. 


*10. Articles of Attociition of a Company— 


(а) where the nominal share capital does not exceed Fifty rupees. 

one lakh of rupees. * 

(б) where the nominal share capital exceeds one lakh One hundred rupees. 

of rupees. 


^These words were substituted for the words “ Seven rupees eight annas ** 
by 8 . 1{3) of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII of 1936). 

■These words were substituted for the words “ Seven rupees eight annas ” by s. 7(d)* 

iM. , * 

Article 10 was substituted for the original article 10 by s. 7(5), ibid. 
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•f ISM.] 


SCHEDULE lA-nmtd. 

[Schedule I A. — Stamp-duty m certain InatrumenU under the Bengal Stamp 
(Agnendment) Act, 1922 or the Indian Stamp { Bengal Amendment) 
Act, 1935.] 


Deecription of Instrument. 


Proper Stamp-duty. 


10. ArtielM of Astociation of a Company 


Exemptiotis, 

Articles of any association not formed for profit and 
registered under section 26 of the Indian Com- 
panies Act, 1913. 

See also Memorandum of Association of a Company 
(No. 39). 


* * t * ♦ * * » * 


Allignmont. See Conveyance (No. 23), Transfer (No. 62), 
and Transfer of Lease (No. 63), as the case may be. 

Attorney. See Entry as an Attorney (No. 30), and Power-of- 
attorney (No. 48). 

Authority to Adopt See. Adoption-Deed (No. 3). 


12. Award, that is to say, any decision in writing by an arbi- 
trator or umpire, not being an award directing a parti- 
tion, on a reference made otherwise than by an 
order of the Court in the course of a suit- — 


(o) where the amount or value of the property to which 
the award relates as set forth in such award, does 
not exceed Rs. 1,000 ; 


The same duty as a 
Bond (No. 16) for 
such amount. 


(6) if it exceeds Rs. 1,000 but does not exceed Rs. 6,000 ; 


i| 'ren rupees.] 


and for every additional Rs, 1,000 or part thereof in 
excess of Rs. 5,000. 


Eight annas subject to a 
maximum of fifty 
rupees. 


. Exemption. 

Award under the Bombay District Municipal Act, 1901, 
section 160, or the Bombay Hereditary Offices Act, 
1874, section 18. 


* 


♦ * * 


* * 




•These words were substituted for the words “Sevwirapoe. eight annas” by s. 7(fl) of 

the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XU of 1936). 


VII of 
1913. 


Bom. Aot 
HI of 
1901. 
Bom. Act 
III of 
1874. 
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XV of 
1908. 


VII of 
1870. 


SCHEDULE 


[M II 


[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal AmeMment) 
Act, 1935.] 


Description of Instrument. 

Proper Stamp-duty. 

1 4. Bill of Lading (including a through bill of lading). 

Six annas. 


N.B . — If a bill of lading 
is drawn in parts, the 
proper stamp therefor 
must be borne by each 
one of the set. 

Exemptions. 


{a) Hill of lading when the goods therein described are 
received at a place within the limits of any port, 
as defined imder the Indian Ports Act, 1908, 
and are to be delivered at another place within 
the limits of the same port. 


(h) Bill of lading when executed out of British India 
and relating to property to bo delivered in British 
India. 


1 

15. Bond [as defined by section 2(5)], not being a debenture 
(No. 27), and not being otherwise provided for by this 
Act, or by the Coui’t-fees Act, 1870 — 


Where the amount or value secured does not exceed 
Rs. 10 ; 

Two annas. 

where it exceeds Re. 10 and does not exceed Rs. 50 ; 

Four annas. 

where it exceeds Rs. 50 and does not exceed Rs. 100 ; 

Eight annas. 

where it exceeds Rs. 100 and does not exceed Rs. 200 ; 

One rupee. 

where it exceeds Rs. 200 and does not exceed Rs. 300 ; 

One rupee fourteen annas. 

where it exceeds Rs. 300 and does not exceed Rs. 400 ; 

i[Three Tupees.] 

where it exceeds Rs. 400 and does not exceed Rs. 500 ; 

■[Three rupees twelve 
aimas.] 


^Theae words were substituted for the words “ Two rupees eight annas ” by s. 7(8)(o) 
of the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act ^I of 1935), 

*I1iese words were substituted for the words “ Three rupees two annas ” by s. 7(8) 

(h),ihid. 
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SCHEDULE lA—cofUd. 


[Schedrde I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
{Amendment) Act, 1922 or the Indian Stamp (Bengal Amendme^ 
Act, 1935.] 


Description of Instrument. 


15. Bontf — concld. 

where it exceeds Rs. 600 and does not exceed Rs. 600; 
where it exceeds Rs. 600 and does not exceed Rs. 700; 
where it exceeds Rs. 700 and does not exceed Rs. 800; 
where it exceeds Rs. 800 and does not exceed Rs. 900; 
where it exceeds Rs. 900 and does not exceed Rs. 1,000; 


and for every Rs. 600 or part tliereof in excess of 
Rs. 1,000. 

See Administration -Bond (No. 2), Bottomry Bond 
(No. 16), Customs Bond (No. 26), Indemnity 
Bond (No. 34), Respondentia Bond (No. 66), Security 
Bond (No. 67), 


Exemptions, 

Bond, wlien executed by — 

(а) headmen nominated under rules framed in 

accordance with the Bengal Irrigation 
Act, 1876, section 99, for the due fK^rfor- 
inance of their duties under tliat Act; 

(б) any person for the purpose of gurantee- 
ing that the local income derived from 
private subscriptions to a charitable dis- 
pensary or hospital or any other object of 
public utility, shall not be less than a sfjecified 
sum per mensem. 

16. Bottomry Bondp that is to say, any instrument whereby 
the master of a sea-going ship borrows money on the 
security of the ship to enable him to preserve the ship 
or prosecute her voyage — 

where the amount or value secured does not exceed 

Rs. 10 ; 

where it exceeds Rs. 10 and does not exceed Rs. 60; 
where it exceeds Rs. 50 and does not exceed Rs. 100; 
where it exceeds Rs. 100 and does not exceed Rs. 200; 


Proper Stamp-duty. 


Four rupees eight annas. 
Five rupees four annas. 
Six ru|)ees. 

Six rupees tw uiv^e annas. 

Seven rupees eight 
annas. 


Tliree rupees 
annas. 


twelve 


Three annas. 

Six annas. 

Twelve annas. 

One rupee eight annas. 


Ben. Act 
III of 
1876. 
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SCHEDULE Ik—contd. 


[Aet II 


[Schedule I A. — Stamp-duty on certain InatrumerUa under the Bengal^ Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 1935.^ 


17 . 


See 


18 . 


Desoription of Instrument. Proper Stamp-duty. 


Bottomry Bond — concld, 

where it exceeds Rs. 200 and does not exceed Rs. 300; Two rupees four annas. 

where it exceeds Rs. 300 and does not exceed Rs. 400; Three rupees. 

where it exceeds Rs. 400 and does not exceed Rs. 500; Three rupees twelve 

annas. 

where it exceeds Rs. 500 and does not exceed Rs. 600; Four rupees eight annas. 

where it exceeds Rs. 600 and does not exceed Rs. 700; Five rupees four annas. 

where it exceeds Rs. 700 and does not exceed Rs. 800; Six rupees. 

where it exceeds Rs. 800 and does not exceed Rs. 900; Six rupees twelve annas. 

where it exceeds Rs. 900 and does not exceed Rs. 1,000; Seven ruppes eight annas. 

and for every Rs. 500 or part thereof in excess of Rs. 1,000 Three rupees twelve 

annas. 

Cancsllation -Instrument of (including any instrument Seven rupees eight annas, 
by which any instrument previously executed is can- 
celled), if attested and not otherwise provided for. 


alao Release (No. 55), Revocation of Settlement 
(No. 58-.B), Surrender of Lease (No. 61), Revocation 
of Trust (No. 64-B). 


Otltiflcatoof Sale (in respect of each property put up as 
a separate lot and sold), granted to the purcheiser of any 
property sold by public auction by a Civil or Revenue 
Court, or Collector or other Revenue-oflScer — 

(a) where the purchase-money does not exceed Rs. 10 ; ^[Four annas.] 


(6) where the purchase-money exceeds Rs. 10 but does ‘[Eight annas.] 
not exceed Rs. 25 ; 


(c) in any other case . . The same duty as a 

conveyance (No. 23) 
for a consideration 
equal to the amount 
of the purchase- 

money only. 


^These words were substituted for the words ''Three annas** by s. 1(9) (i) of the 
Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1935). 

‘These words were substituted for the words "Six annas** by s. 7 (P) (ii), ibid. 
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SCHEDULE 

[Schedule I A, — Stamp-duty on certain Instruments under the Bengal Stamp 
(Afnendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 193S.] 


Description of Instrument. 


m * * 


* 


* 


Proper Stamp-duty. 


* * ♦ 


10 , Chart6r-Party, that is to say, any instrument (except an 
agreement for the liire of a tug-steamer), whereby a 
vessel or some specified principal part thereof is left for 
the specified purposes of the charterer, whether it 
includes a penalty clause or not. 


Two rupees. 


* 


« « « 




22 . 


Composition- Dead, that is to say, any instrument exe- 
cuted by a debtor, whereby he conveys his property 
for the benefit of his creditors or whereby payment of 
a composition or dividend on tlieir debts is secured to 
the creditors, or whereby provision is made for the 
continuance of the debtor’s business, under the super- 
vision of inspectors or under letters of Uctmse, for 
the benefit of his ci^editors. 


^[Twenty rupees.] 


23. Convayanca [as defined by section 2 not being a 
Transfer charged or exempted under No. 62* • 

where the amount or value of the consideration for Twelve annas, 
such conveyance as set fo rth therein does not 
exceed Rs. 60; 

where it exceeds Rs. 60 but does not exceed Rs. 100 ; One rupee eight annas. 


where it exceeds Rs. 100 but does not exceed Rs. 200 ; 
where it exceeds Rs. 200 but does not exceed Rs. 300 ; 
where it exceeds Rs. 300 but does not exceed Rs. 400 ; 
where it exceeds Rs. 400 but does not exceed Rs. 600 ; 
where it exceeds Rs. 600 but does not exceed Rs. 600 ; 
where it exceeds Rs. 600 but does not exceed Rs. 700 ; 
where it exceeds Rs. 700 but does uot exceed Rs. 800 ; 
where it exceeds Rs. 800 but does not exceed Rs. 900 ; 

where it exceeds Rs. 900 but does not exceed Rs. 1,0(M); 

and for every Rs. 600 or part thereof in excess of 
Rs. 1,000. 


Three rupees. 

Four rupees eight annas. 

Six rupees. 

Seven rupees eight 
annas. 

Nine rupees. 

Ten rupees eight annas. 

Tw’olve rupees. 

Thirteen rupees eight 
‘annas. 

Fifteen rupees. 

Seven rupees eight 
annas. 


iThMM wohIb were substitutod for the words “ Twelve rupees eight simas ” by 
8. 7 ( 10 ) of the Indian Stamp (Bengal Amendment) Act. 1936 (Ben. Act XII of 1936). 
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SCHBiDULS IA-— cow^, 

{Bshtdyk, I A, — Stamp-duty on certain Instruments under ike Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 19^5.] 


Description of Instrument. 


Proper Stamp-duty. 


23. Ocnvcyanec— conc^d. 


niof 

1914. 


Exemption, 

Assignment of copyright under the Indian Copyright Act, 
1914, section 6. 


OO-yartncrihip-DNC. 8ee Partnership (No. 46). 


24. Copy cr Cllract certified to be a true copy or extract 
by or by order of any public officer and not chargeable 
under the law for the time being in force relating to 
court-fees — 

(t) if the original was not chargeable with duty, or if ^[One rupee.] 
the duty with which it was chargeable does not 
exceed one ru()ee ; 

{it) if any other case not falling within the provisions ‘[Two rupees.] 
of section 6A. 


Exemptions. 

(a) Copy of any paper which a public officer is express- 
ly required by law to 'make or furnish for record in 
any public office or for any public purpose. 


(6) Copy of, or extract from, any register relating to 
births, baptisms, namings, dedications, marriages, 
divoroes, deaths or burials. 


26. Counttrpirt or Duplieato of any instrument, chargeable 
with duty and in respect of which the proper duty 
has been paid — 


(a) if the duty with which the original instrument is 
chargeable does not exceed *[two rupees.] 


The same duty as is 
payable on the 
original. 


^These words were substituted for the words Twelve annas ”by s. 7(1 J)(t) of 
the Indian Stamp (Beiigal Amendment) Act, 1935 (Ben. Act XII of 1936). 

•These words wer4 subetitutad for the words “One rupee eight annas” by s. 7 (11) 

(m), tWd. 

•These words were imbstitiitdil fo# the words “Onorupee eight annas” by s. '2{12){i), 

ibid. 
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SCHEDULE lA— confrf. 


[^8t>hiBdule I A, Stamp^dviy on certain Instruments under the Rengal Stamp 
{AdsendmenU) Act, 1922 or the Indian Stamp {Bengal Amendment) 
Act, 193J.] 


Description of Instrument. 


Proper Stamp-duty. 


25. Counterpart or O^Moate— condd. 


(6) in any other case not falling within the pro- 
visions of section 6A. 


^[Tvo rupees.] 


Exemption. 

Counterpart of any lease granted to a cultivator, when 
such lease is exempted from duty. 

26. Cuttemt Bond — 


(a) where the amount does not exceed Bs. 1,0()0 ; 


(6) in any other case 


The same duty as a 
Bottomiy Bond 

(No. 16 ) for andi 
amount. 

Ten rupees. 


27. Dfbonturo (whether a mortgage debenture or not)» 
being a marketable security transferable— 


(o) by endorsement or by a separate instrument of 
transfer ; 


(h) by delivery 


The same 

duty 

as a 

Bottomry 

Bond 

(No. 16) 

for the same 

amount. 



The same 

duty 

as a 


Conveyance (No. 23) 
for a consideration 
equal to the face amount 
of the debenture. 


Exptanation . — The term **Debenture” includes any interest 
coupons attached thereto, but the amount of such 
coupons shall not be included in estimating the duty. 


Exemption. 

A debenture issued by an incorporated company or other body 
corporate in terms of a registered mortage-deed, duly 
stamped in respect of the full amount of deben- 
tures to be issued thereunder, whereby the company 
or body borrowing makes over, in whole or in ]^rt, 
their property to trustees for the benefit of the deben- 
ture-holders : provided that the debentures so issued 
are expressed to be issed in terms of the said mort- 
gaged-deed. 


^These words frere substituted fqr tbe words “One tngpee ei^t annas'* by • 7 {t2) (it) 
of t he Steunp (Bengal Amendment) Act, 1935 (Ben. Act ATI ot 1935). 
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SCHEDULE lA-Hxmid. 


EM I I 


XXXVUl 
oi 1826. 
IX of 
1884. 


[Schedfule lA. — Stamp-duty an certain Inatrumenla under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal AnuMment) 
Act, 1935.] 


Description of Instrument. 

Proper Stamp-duty. 

27. Dabsnturs—^onc/d. 

Exemption — eoncld. 

See aleo Bond (No. 16) and sections S and 55. 

Oadaralion of any trust: ^ee Trust (No. 64). 

» • « * » 

• * 

Popoiit of TitlS-dSSdl : See Agreement relating to deposit 
of title>deeds, pawn or pledge (No. 6). 

Dissolution of Partnership : See Partnership (No. 46). 

20. Dlvoroo-- Instrument of, that is to say, any instrument 
by which any person effects the dissolution of his mar- 

^[Five rupees.] 

riage. 

Dowsr-— Instrument of. See Settlement (No. 58). 

Duplicate.— iSfee Counterpart (No. 25). 

36. Entry as an Advocate, Vakil or Attorney on the roll of 
any High Court, ’[under the Indian Bar Councils Act, 
1926, or] in exercise of powers conferred on such Court 
by Letters Patent or by the Legal Practitioners Act, 
1884— 

(a) in the case of an advocate or vaJdl ; 

1 

Seven hundered and fifty 

(6) in the case of an attorney 

rupees. 

Five hundred rupees. 

Exemption, 

Bntiy of an advocate, vakil or attorney on the roll of any 
High Court, when he has previously been enrolled 
in a High Court. 



^These word! were substituted for the words** Two rupees” by s. 7 (IS) of the 
Indiin Stamp (Bengal Amepciu^#) 1035 (Ben. Act XU of 1034)«t 

^These words and Sgure were inserted by s. 10 of the Indian Bar Ooundls Act! 1926 
(XXXVUl of 1926). ^ 
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SCHEDULE lA-^contd, 

[SehedfUe I A. — Stamp-duty cm certain Instruments under the Betty al Stamp 
(Amendment) Act, 1922 or the Indian Stamp { Betty al Amendment) 
Act, 1935.] 


Desoriptioii of Instrument. 


Proper Stamp-duty. 


Exclianft of liroporty —instrument of 


Extriet iSfec Copy (No. 24). 

32. Furthor chargo — -instrument of, that is to say, any ins- 
trument imposing a further charge on mortgaged pro- 
perty — 

(a) when the original tnortgage is one of the description 
referred to in clause (a) of Article No. 40 (that is, 
with possession) : 


(6) when such mortgage is one of the description re- 
ferred to in clause (6) of Article No. 40 (that is, 
without possession) - 

(i) if at the time of execution of the instrument of 
further charge possession of the property is 
given or agreed to be given under such 
instrument ; 


(it) if possession is not so given 


JX a|||_liiBtziiment of, not being a Settlement (No. 68), or 
WiU or Transfer (No. 62). 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the value of 
the property of great- 
est vali^ as set forth 
in such instrun*. mt. 


The same duty as a Con- 
veyance (No. 23) for 
a consideration equal 
to the amount of the 
furtlier charge secured 
by such instrument. 


The same duty as a 
Conveyance (No. 23) 
for a consideration 
equal to the total 
amount of the charge 
(including the original 
mortgage and any 
further charge already 
made), less the duty 
already paid on such 
original mortgage and 
further charge. 

The saTiie duty as a 
Bond (No. 16) for the 
amount of the further 
charge secured by such 
instrument. 

The same duty as a 
Conveyance (No. 28) 
for a consideration 
equal to the value of 
the property as set 
forth in such instru- 
ment. 


NillEg Itfllillltllt or agreement for service. See Agreement 

(^o. 6 ). 
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SCHEDULE 

ISehedule I A. — Stamp-duty on certain Instruments under the Bengal Stamp 
(Amendment) Act, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 1935.] 

Description of Instrument. Proper Stamp-duty. 


34. IlMmillty Bond The same duty as a Secu- 

rity-bond (No. 57) 
for the same amount. 


IntptOtortllip^DMtf. See Composition-Deed (No. 22). 


35. Ltattf including a under-lease or sub-lease and any 
agreement to let or sub-let — 

(a) where by such lease the rent is fixed and no pre- 
mium is paid or delivered — 

(i) where the lease purports to be for a term of The same duty as a 
less than one year ; Bottomry Bond 

(No. 16) for the whole 
amount payable or 
deliverable under such 
lease. 


(tt) where the lease purports to be for a term of not The same duty as a Bot- 

less than one year but not not more than five tomry Bond (No. 16.) 

years ; for the amount or value 

of the average annual 
rent reserved. 


(vU) where the lease purports to be for a term The same duty as a 

exceeding five yean and not exceeding ten Conveyance (No. 23) 

years ; for a consideration 

equal to the amount or 
value of the average 
annual rent reserved. 

{w) where the lease purports to be for a term The same duty as a 

exceeding ten years but not exceeding Conveyance (No. 23) 

twenty years ; for a consideration 

equal to twice the 
- amount or value of the 

average annual rent 
reserved. 

(e) where the lease purports to be for a term The same duty as a 

exceeding twenty yem but not exceeding Conveyance (No. 23) 

thirty years ; for a ' consideration 

equal to three times 
the amount or value 
of the average annual 
rent reserved. 
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SCHEDULE lA—eontd. 

^Schedule I A. — Stamp-duty on certain Inatruments under the Bengal Stamp 
(tlmendment) A(U, 1922 or the Indian Stamp (Bengal Amendment) 
Act, 1935.] 


Description of Instrument. 

Proper Stamp-duty 

36. Ltata — corUd. 


{vi) where the lease purports to be for a term ex- 
ceeding thirty years but not exceeding one 
hundred years ; 

The same duty as a 
Conveyance (No. 23) 

for a consideration 
equal to four times the 
amount or value of the 
average ar ^.ual rent 
reserved. 

(vU) where the lease purports to be for a term 
exceeding one hundred years or in per- 
petuity ; 

The same duty as a 
Conveyance (No. 23) 

for a consideration 
equal in the case of a 
lease granted solely for 
agricultural pur)>osea 

to one -tenth and in 
any other case to one- 
sixth of the whole 
amoiint of rents which 
would lx» paid or deli- 
veref] in respect of the 
first fifty years of the 
lease. 

(viii) where the lease does not purport to be for 
any definite term ; 

The same duty as a 
Conveyance (No. 23) 

for a consideration 

equal to three times 
the amount or value of 
the average annual 
rent which would be 
paid or delivered for 
the first ten ycsars if the 
lease continued so 

long. 

(6) where the lease is granted for a fine or premium, 
or for money advanced and where no rent is 
reserved; 

The same duty as a 
Conveyance (No. 23) 

for a consideration 

equal to the amount 
or value of such fine 
or premium, or 

advance as set forth in 
the lease. 
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SCHEDULE lA — conid, 

{Schedule I A. — Stamp-duty on certain InatrumenU under the Bengal Stamp 
(Amendrfient) Act, 1922 or the Indian Stamp (Bengal Amenihuent) 
Act, 1935.] 


Bur, Aot 

moi 

1905. 

nio! 

1889. 


Description of Instrument. 

Proper Stamp-duty. 

36. iMH-contd. 


(c) where the lease is granted for a fine or premium 
or for money advanced in addition to rent 
reserved. 

The same duty as a Con- 
veyance (No. 23) 

for a consideration 
equal to the amount 
or value of such fine 
or premium or advance 
as set forth in the 
lease, in addition to 
the duty which would 
have b^n payable on 
such lease, if no fine 
or premium or advance 
had been paid or 
delivered : 


Provided that, in any case 
when an agreement to 
lease is stamped with 
the ad vaUyrem stamp 
required for a lease, and 
a lease in pursuance of 
such agreement is sub- 
sequently executed, the 
duty on such lease 
shall not exceed twelve 
annas. 

Exemptions, 


(a) Lease, executed in the case of a cultivator and 
for the purposes of cultivation (including a lease 
of trees for the production of food or drink), 
without the payment or delivery of any fine or 
premium, when a definite term is expressed and 
such term does not exceed one year, or when 
the average annual rent reserved doed not exceed 
one hundred rupees. 


In this exemption a lease for the purposes of cultiva- 
tion shall include a lease of lands for cultivation 
together with a homestead or tank. 


(b) Leases of fisheries granted under the Burma 
Fisheries Aot, 1905, or the Upper Burma Land 
and Kevenue Begulation, 1889. 
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SCHEDULE IA~-contd. 


[Schedule lA. — Stamp^uty on certain Instruments under the Bengal 
Stamp (Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935.] 


Description of Instrument. 

Proper Stcunp-duty. 

39. IjMMe-concld. 

Exemptums-^oonold. 

ExplancUion.— When a lessee undertakes to pay any recur- 
ring charge, such as Government revenue, the land- 
lord’s share of cesses or the owner’s share of muni- 
cipal rates or taxes, which is by law recoverable 
from the lessor, the amount so agreed to be paid by 
the lessee shall be deemed to be part of the rent. 

• « « * * 

* * * 



Lftttr ®f Quartntet. See Agreement (No. 6). 


38. Latter of Licanta, that is to say, any agreement between 
a debtor and his creditors that the latter shall, for a 

^[Fifteen rupees.] 

specified time, suspend their claims and allow the 
debtor to carry on business at his own discretion. 

i 

39. Mamoraniluiii of Assoeiition of a Oompany— 

(a) if accompanied by articles of association under 

Thirty rupees. 

section 17 of the Indian Companies Act, 1913 : 

•[(6) if not so accompanied— 

(i) where the nominal share capital does not 

Eighty rupees. 

exceed one lakh of rupees ; 

(it) where the nominal share capital exceeds one 

One hundre<j and thirty 

lakh of rupees. 

rup€»e8.] 

Exemption. 

'M^iTinra.nHnTn of any association not formed for profit and 
registered under section 26 of the Indian Companies 
Act, 1913. 



iTheae words were substituted for the words, “ Twelve rupees eight annas ** by 
8. 7 (14) of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII o£ 1936). 

*GlauBe (b) was substituted for the original clause (b) by s. 7 (16), ibid. 


VII of 
1911 . 



XIX of 
tt88. 
XU of 
18 M. 
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SC£[£iyXJL!E 1 -^contd, 

[Schedule IA,—StampJ>uty on certain Instruments under the Bengcd 
Stamp {Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935*] 


Description of Instrument. 

Proper Stamp-duty. 

43. Morttage-dNd, not being an Agreement relating to 
deposit of title-deeds, pawn or pledge (No. 6), 
Bottomry Bond (No. 16), Mortgage of a Crop (No. 41 )« 
Req>ondentia Bond (No. 56), or Security Bond 
(No. 67) 


(a) when possession of the property or any part of 
the property comprised in such deed is given by 
the mo^agor or agreed to be given ; 

The same duty as a Con- 
veyance (No. 23), for a 
consideration equal to 
the amount secured by 
such deed. 

(b) when possession is not given or agreed to be given 
as aforesaid ; 

The same duty as a 
Bond (No. 16) for the 
amount secured by 
such deed. 

BeplanaUon . — A mortgagor who gives to the mortgagee a 
power-of-attomey to collect rents or a lease of the 
property mortgaged or part thereof, is deemed to 
give possession within the meaning of this article. 


(o) when a collateral or auxiliary or additional or 
substituted security or by way of further assur- 
ance for the abovementioned puipose where the 
principal or primary security is duly stamped — 


for every sum secured not exceeding Rs. 1,()()0 

Twelve annas. 

and for every Rs. 1,0()0 or part thereof secured 
in excess of Rs. 1,000. 

^[One rupee.] 

Exemptiom* 


(1) Instruments executed by persons taking advances 
under the Land Improvement Loans Act, 1883, 
or the Agriculturists* Loans Act, 1884, or by 
their sureties as security for the repayment of 
such advances. 


(2) Letter of hypothecation accompanying a bill of 
exchange. 



^Tbete woi^ wore milMtitlilOd fbr the words ‘^Twelve asmas** by g. 7 (10) of tho 
Indian Stamp (Bsn|^ Amendaaant) Act» 1935 (Bmi. Act XIX of 1935)* 


Stamp 


m 


SCHEDUI.E lA—contd, 


[^Sohedule lA. — Stamp^uty on ccrturn Instruments under the Bengai 
Stamp {Amendment) Act^ 1922 or the Indian Stamp {Bengai 
Amendment) Act, 1935-^ 
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SCHEDULE IJL—contd. 


[Schedule I A. — Stamp^uty on certain Instruments under the Bengal 
Stamp {Amendment) Act, 1922 of the Indian Stamp {Bengal 
Amendment) Act^ 1935S[ 


DoBcription of Instrument. 


Proper Stamp-duty 


43. Note or Mf moraniluiii— coneZd. 


(c) of a Government security 


Subject to a maximum of 
twenty rupees [two 
annas for every Rs. 
10,000 or part thereof 
of the value of the 
security.] 


44. Note of Protott by the Matter of a Ship. See also Protest 
by the Master of a Ship (No. 61). 


One rupee. 


* « 


« * 


* 




Partition — ^Instrument of [as defined by section 2(J6).] 


The same duty as a 
Bond (No. 16) for the 
amount of the value of 
the separated share or 
shares of the property, 
N.B . — The largest share 
remaining after the 
property is partitioned 
(or if there are two or 
more shares of equal 
value and not smaller 
than any of the other 
shares, then one of such 
equal shares) shall be 
deemed to be that from 
which the other shares 
are separated : 


Provided always that — 
(a) when an instrument 
of partition containing 
an agreement to divide 
property in severalty is 
executed and a parti- 
tion is effected in pur- 
suance of such agree- 
ment, the duty ch^ge- 
able upon the instru- 
ment effecting such 
partition shall be re- 
duced by the amount 
of duty paid in respect 
of the first instrum^t^ 
but shall not be less 
than ^[one rupee;] 


^These words were substituted for the words **twelve annas** by s. 7(id) of the 
Indian Stamp (Bengal Amendment) Act, 1935 (Ben. Act XII of 1936). 
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SCHEDULE I A — contd, 

[Schedule I A. — Stamp-duty on certain Instruments under the Bengal 
Stamp {Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935 


Description of Instrument. 


Proper Stamp duty. 


45. Partition — Instrument of [as defined by section 
2 {15).] — concld. 


(b) where land is held on 
Kevenue Settlement for 
a period not exceeding 
thirty years ann pay- 
ing the full a..r)os8ment, 
the valm* for the 
purpose of duty shall 
be calculated at not 
more than five times 
the annual revenue ; 

(c) where a final order for 

effecting a partition 
passed by any Revenue- 
authority or any Civil 
(.7ourt, or an award by 
an arbitrator directing 
a partition, is stamped 
with the stamp 
required for an instru- 
ment of partition, and 
an instrument of 
partition in pursuance 
of such order or award 
is subsequently 

executed, the duty on 
such instrument shall 
not exceed ^[one rupee]. 


44. Portnorehip— 


A. 


— Instrument of — 

(a) where the capital of the partnership does not 

exceed Rs. 600 ; 

(b) in any other case. 


Five rupees. 
Twenty rupees. 


B. — Dissolution of — . 


Ten rupees. 


Pawn or pledge. See Agreement relating to deposit of 
title-deeds, pawn or pledge (No. 6). 

* ♦ *♦ s 


^These words were substituted for the words “Twelve anpas** by s. 7 (i^) of the 
T¥>fiia.-n Stamp (Bwigal Amendment) Act, 1936 (Ben. Act XII of 1936). 
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SCHEDULE lA~oontd. 


[Schedule lA, — Stamp^uty on certain Instruments under the Benffol 
Stamp (Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1935.] 



Description of Instrument. 

Proper Stamp-duty. 


48. Power-Sf-attornsy [as defined by section 2 (2/)], not 
being a proxy — 



(a) when executed for the sole purpose of procuring 
the registration of one or more documents in 
relation to a single transaction or for admitting 
execution of one or more such documents ; 

•[One rupee.] 

XV oi 
1882. 

(6) when required in suits or proceedings under the 
Presidency Small Cause Courts Act, 1 882 ; 

One rupee. 


(c) when authorizing one person or more to act in a 
single transaction other than the case mentioned 
.in clause (a) ; 

•[Two rupees.] 


(d) when authorizing not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

•[Ten rupees.] 


(e) when authorizing more them five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally ; 

•[Twenty rupees.] 


(/) when given for consideration and authorizing the 
attorney to sell any immoveable property ; 

The same duty as a Con- 
veyance (No. 23) for 
the amount of the con- 
sideration. 


(g) in any other case. 

•[Two rupees] for each 
person authorized. 

XVI of 
1908. 


N.B . — The term “Re- 
gistration ’ ’ includes 

every operation inciden- 
tal to registration imder 
the Indian Registration 
Act, 1908. 


^Theee words were substituted for the words “Twelve annas” by s. 7 {20) (t) of the 
Indian Stamp (I^ngal Amendment) Act, 1935 (Bengal Act Xll of 1935). 

•These wonls were substituted for the words “One rupee eight annas” by s. 7 (20) (n)» 
ibid. 

•These words were substituted for the words “Seven rupees eight annas” by s. 7 {20) 
(tu), ibid. • 

•These words were substituted for the words “Fifteen rupees” by s. 7 {20) {iv), 
ibid, 

•These words were substituted for the words “One rupee eight annas ” by s. 7 (90) {v), 
ibid. 
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SCHEDULE lA—conU. 


[Schad^ile lA. Stamp-duty on certain Instrumeuti undet the Bernal 
Stamp {Amendment) Act. 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935.') 


Description of Instrument. 


Proper Stamp-duty. 


48. Pow§r-of-«tlornty— <y>ncZd. 

Explanation, — For the purpoaes of this article more persons 
than one when belonging to the same firm shall be 
deemed to be one person. 


* ♦ * 


* * 




60. Protest of Bill or Note, that is to say, any declaration "IVo ru|)eeB. 
in writing made by a Notary Public, or other person 
lawfully acting as such, attesting the ilishonotir of a 
bill of exchange or promissory note. 

51. Protest liy the Master of a ship, that is to say, an^* I 'I’wo riipetns. 
declaration of the particulars of her voyage dmwn 
up by him with a view to the adjustment of losses 
or the calculation of averages, and every declaration 
in writing made by him against the charterers or the 
consignees for not loading or unloading the ship, 
when siicti declaration is attested or certified by a 
Notary Public or other person lawfully acting as such. 

8ee ai'SO Note c f Protest by the Master of a Ship (No. 44). 

« * * ♦ « 

« * * * * 


54. Rseonvtyanes of mortsacsd propsrty- 


(a) if the consideration for which the property was 
mortgaged does not exceed Rs. 1 ,0(M) ; 


The same duty as a Con- 
veyance (No, 23) for 
the amount of such 
consideration as set 
forth in the re-con vey- 
ance. 


(b) in any other case 


Fifteen nipees. 


55. Rolf AM, that is to say, any instrument (not being such 
a release as is provided for by section 23A), whereby 
a person renoimces a claim upon another person or 
against any specified property — 

(a) if the amount or value of the claim does not 
exceed Rs. 1,00b ; 


The same duty as a 
Bond (No. 15) for such 
amount or value as set 
forth in the release. 


(b) ill any other case 


[Ten ru{)ees.] 


‘These words were substituted for the words “Seven rupees eight an n as** by 
s. 7 (27) of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII of 1936). 
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SCHiEDULE I A — contd* 


[Schedule I A, — Stamp-duty on certain Instruments under the Bengal 
Stamp (Amendment) Act, 1922 or the Indian Stamp (Bengal 


Amendment) Act, 193S-] 

« 

Description of Instrument. 

Proper Stamp-duty. 

66. Reipondsntia Bond, that is to say, any instrument 
securing a loan on the cargo laden or to be laden on 
board a ship and making repayment contingent on 
the arrival of the cargo at the port of destination. 

The same duty as a Bot- 
tomry Bond (No. 16) 
for the amount of tho 
loan secured. 

Rmeation of any Trait or Sottlomani See Settlement 
(No. 68) ; Trust (No. 64). 


67. Security-Bond or Mortgago-Dood, executed by wa> of 



security for the due evecntinn nf o*. 


ige 

In Article No. 5T in Schedule lA, after the words “executed 
way of security” in the first column, insert the words for the 
le diachar^^e of a liability, 

[Inserted by Ben. Act VII of 1939, section 2(1).] 

[Vo. 1, (}Med the 15th September, 1939.] 


T as a 
for the 

1 . 


Exemptions, 

Bond or other instrument when executed — 

(a) by headmen nominated under rules framed in 
accordance with the Bengal Irrigation Act, 
1876, section 99, for the due performance of their 
duties under that Act ; 

(ft) by any person for the purpose of guaranteeing 
tliat the local income derived from private sub- 
scriptions to a charitable dispensary or hospital, 
or any other object of public utility shall not be 
less than a specified sum per mensem ; 

{(•) imder No. 3-A of the rules made by the •[Provin- 
cial Government of Bombay,] under section 70 of 
the Bombay Irrigation Act, 1879 ; 

(d) executed by persons taking advances under the 
Land Improvement Loans Act, 1883, or the 
Agriculturists’ Loans Act, 1881, or by their 
sureties, as security for the repayment of such 
advances ; 


•These words wei^ substituted for the words “Seven rupees eight annas’’ by 
B. 7 {22) of the Indian Statdp (Bengid Amendment) Act, 1935 (Ben. Aet XII of 1936). 

V These words were substi^ted for the words ** Governor of Bombay in Council ” by 
paragraph 4 (i) of the Qovehiment of India (Adaptation of Indian Laws) Order, 1933. 
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SCHEDULE IK—contd. 


[^Sched/ule lA. — Stamp-duty on certain Instruments under the Bengal 
Stamp {Amendment) Act, 1922 or the Indian Stamp {Bengal 
Amendment) Act, 1935-^ 


Description of Instrument. 

Proper Stamp-duty. 

$7. Steurity-Bontf or Mortgago-Dood — condd. 


Exemptions — coiicld. 


(e) executed by ^[flervants of the Crown) or their 
sureties to secure the due execution of an office, 
or the due accounting for money or other property 
received by virtue thereof. 


U. Sstilsmtiit— 


A — Instrument of (including a deed of dower) 

The same duty as a Bot- 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property settled as sot 
forth in such settle- 
ment ; 


Provided that, where an 
agreement to settle is 
stamped with the 

stamp required for an 
instrument of settle- 
ment, and an instru- 
ment of settlement in 
pursuance of such 
agreement is subse- 
quently executed, the 
duty on such instru- 
ment shall not exceed 
•[one rupee.] 

Exemptions, 


(a) Deed of dower executed on the occassion of a 
marriage between Muhammadans. 


(6) Hludassa, that is to soy, my settlemmt ot 
’ immovable property executed by a Budhist m 
Burma for a religious puip<^ m which 
has been specified and on which a duty of Rs. 10 
has been paid. 



f Government* * by the 
2) ns adapted by Sch. IV 
1987. 

i” by 8. 7 (33) of the 
f 1935). 


‘These words were substituted 
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SCHEDULE Ik—cmitd. 


\^Sched/ule lA, — Stamp-duty an certain Instruments under t/ie Bengal 
Stamp (Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, L935-] 


VII of 
1913. 


Description of Instrument. 


Proper Stamp duty. 


M. 89tll9lll«llt~-c<me2d. 


B. — Revocation of — 


The same duty as a Bot> 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property concerned, as 
set forth in the instru- 
ment of Revocaticm, 
but not exceeding 
fifteen rupees. 


See also Trust (No. 64). 


69. Shin Wirranti to bearer issued under the Indian 
Companies Act, 1913. 


One and a half times the 
duty payable on a Con- 
veyance (No. 23) for 
a consideration equal 
to the nominal amount 
of the shares specified 
in the warrant. 


Exemptions. 

Share warrcmt when issued by a company in pursuance 
of the Indian Companies Act, 1913, section 43, to 
have effect only upon payment, as composition for 
that duty, to the Collector of Stamp-revenue of — 

(а) One and a half per centuin of the whole subscribed 
capital of the company ; or 

(б) if any company which has paid the said duty or- 

composition in full, subWquently issues an 
addition to its subscribed capital— one and a half 
per centum of the additional capital so issued. 


* * « » * . 4 > * 


* * 


4> 


91. Surrtiiiir of Uaii— 


(a) when the duty with which the lease is ohaigeable 
does not exc^ seven rupees eight annas ; 

(ft) in any other case 


The duty with which 
such lease is charge- 
able. 

Seven rupees eight 
annas. 


Meemption. 

Surrender of letOe, wlpn oiioh kase is exempted 
fiom duty. 


Stnmp 


•fiiM.] 

SCHEDULE lA—conUl. 

i[S(Aedule I A, — Stanip-duty on certain Instruments under the Bengal 
Stamp (Amendment) Act, 1922 or the Indian Stamp (Bengal 
Amendment) Act, 1936.^ 


Description of Instrument. 


Proper Stamp duty. 


§!• Trtntltr (whether with or without consideration)— 


(a) of shares in an incorporated company or other 
body corporate ; 


f\t debentureSt being marketable securities, 


Page 849-^ 


One-half of the duty 
payable on a Convey- 
ance (No. 23) for a 
consideration equal to 
the value of the share. 

One-half of the d‘;ry pay- 
*Kl«i on ( av) L vevawuMa* 


tS woX it first occurs, insert 

under Article 


[Inserted by Ben. Act VII of 1939, section 2(2).] 
[A^o. 1, dated the 15th September^ 1939, 

[U) m any 'Otlier"f?»ee"'' ■ > 


(d) of any property under the Administrator-Generars 
Act, 1913, section 25 ; 


Fifteen ru|)ees. 


Ill of 
1913. 


(e) of any trust-property without consideration from 
one trustee to another trustee, or from a trustee 
to a beneficiary. 


Seven rupees eight 
anncks or such smaller 
amount as may Ix^ 
chargeable under 

clauses (a) to (c) of this 
article. 


Exemptions. 

Transfers by endorsement — 

(o) of a bill of exchange, cheque or promissory note ; 

(6) of a bill of lading, delivery order, warrant for 
goods, or other mercantile document of title 
goods ; 

(c) of a policy of insurance ; 

(d) of securities of the “[Central Government]. See 
also section 8. 


iThese words wore substituted for the wo^ “Seven 
8. 7 (ii) of the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. Act XII of 193.>). 

•These words were substituted for the words “CtovemmenJ^f 1“^” *>y P»w«»pb 
4(1) of the Govenunent of India (Adaptation of Indian Laws) Order, 1937. 
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[Mill 


SCHEDULE lA.—concld, 

[Schedule I A, — Stamp^uty on certain Instruments under the Bengal 
Stamp {Amendment) Act, 1922 or the Indian Stamp QBengal 
Amendment) Acf>, 295 J.] 


Description of Instrument. 


Proper Stamp-duty. 


63. Transftr of Least by way of assignment, and not by 
way of under-lease. 


The same duty as a Con- 
veyance (No. 23) for 
a consideration equal 
to the amount of the 
consideration for the 
transfer. 


* Exemption. 

Transfer of any lease exempt from duty. 


64. Trust— 


A. — DECLARATION OF — of, or concerning, any 
property when made by any writing not being a 
Will. 


The same duty as a Bot- 
tomry Bond (No. 16) 
for a sum equal to the 
amount or value of the 
property concerned, as 
set forth in the instru- 
ment, but not exceed- 
ing twenty-two rupees 
eight annas. 


B. — REVOCATION OF — of, or concerning, any 
property when made by any instrument other 
than a Will. 


The same duty as a Bot- 
tomry Bond (No. 16) 
for a Hurn equal to the 
amount or value of the 
property concerned, as 
sot forth in the instru- 
ment, but not exceed- 
ing fifteen rupees. 


See also Settlement (No. 68). 
Valuation. See Appraisement (No. 8). 
Vakil. See Entry as a Vakil (No. 30). 


65. Warrant for Goods, that is to say, any instrument 
evidencing the title of any person therein named, or 
his assigns, or the holder thereof, to the property in 
any goods lying in or upon any dock, warehouse or 
wharf, such instrument being signed or certified by 
or on behalf of the person in whose custody such 
goods may be. 


^[Eight annas.] 


^These words were substituted for the words *‘Six annas'* by s. 7 (26) of the Indian 
Stamp (Bengal Amendment) Act, 1936 (Bengal Act XII of 1936). 
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BduduU II, — [Mnadments repealed.] Sep. bp the Repealing and amending 

Act, 1914 {X of 1914). 




Act X of 1910* 

(The Indian Museum Act 1910.)^ 

{18th March 1910.) 

An Act to consolidate, and amend the law relating to the 
Indian Museum. 

Whereas it is expedient to consolidate and amend the 
law relating to the Indian Museum; It is herelby enacted 
as follows : — 


PnELTMINAEY. 

1. {!) This Act may be called the Indian Musenu; 
Act, 1910. 

(2) It shall come into force on such date" as the 
’[Central Government], by notification in the ^[Offi.cial 
GazettG], may direct. 

Incorporation of the Trustees. 

2. (i) The Trustees of the Indian Museum (herein- 
after called the Trustees) shall be — 

{a) the “[seven] persons for the time being perform- 
ing the duties of the following offices, name- 

ly: — 

(i) the Accountant-General of Bengal; 

(ii) the Principal, Government School of 
Art, Calcutta; 

(iii) the Director, Geological Survey of 
India; 

^[(iv) the Director, Zoological Survey of 
India;] 


^Legislative Papebs. — For Report of Select Committee, 4iee 
Gazette of India, 1910, Pt. V, p, 65 ; for Proceedings in Council, see 
ibid, Pt. VI, pp. 91, 159 and 284. 

Local Extent. — ^Tliis Act applies only to the Indian Museum, 
which is situated in Calcutta. 

•i.e., the Ist Jime, 1910 — see Gazette of India, 1910, Pt, I, p, 411, 

•These words were substituted for the words “Governor General in 
Council” by paragraph 4 ( / ) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the words “Gazette of India”, 
ibid. 

•This word was substituted for tlie word “six” W s. 2 (a) of the 
Indian Museum (Amendment) Act, 1922 (XVII of 1922). 

•Sub-clause {iv) was substituted for the original sub-dauae by 
B. 2 (5), tbjd. 


Short title 
and oom- 
menoementw 


Constitution 
and incor- 
poration of 
the Trustees 
of the Indian 
Museum. 



number 
of IViiBteee 
fmd quorum. 
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(Sec. 3.) 

(v) the Director-General of Alrchaeology ; 

*[(a;i) the Superintendent, ArchsBologioal Sec- 
tion of the Museum; and] 

^[(vii)] the Officer in charge of the Industrial 
Section of the Museum; 

*[(6) four other persons to be nominated by the 

Central Government;] 

(d) one other person to be nominated by the Coun- 

cil of the Asiatic Society of Bengal; 

(e) one other person to be nominated by the Bengal 

Chamber of Commerce; 

(/) one other person to be nominated by the British 

Indian Association, Calcutta; 

(g) one other person to be nominated by the Syndi- 

cate of the Calcutta University; and 

(h) three other persons to be nominated by the 

Tnistees, 

(2) The Trustees shall be a body corporate, by the 
name of “The Trustees of the Indian Museum/' with 
perpetual succession and a common seal, and in that 
name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to 
do all acts necessary for and consistant with the purposes 
of this Act. 

(3) The nominated Trustees shall, save as herein 
otherwise provided, hold office for a period of three 
years : 

Provided that the authority nominating a Trustee 
may extend his term of office for one or more like 
periods. 

3i (i) The TOwers of the said body corporate may 
only be exercisea so long and so often as there are nine 
members thereof. 

(2) The quorum necessary for the transaction of 
business at a meeting of the Trustees shall not be less 
than six. 


^Tbe word “and” was omitted bv s. 2 (c) of the Indian Museum 
(Aibsndme^) Aet, 1022 (XVll of 1922). 

^Sub-clause (vi) was inserted by s. 2 (c), ibid, 

*Sub-olause (v») was re-numbei^ as sub-clause (vh) by s. 2 (e), 
ibid, 

KSiBme (6) was substituted for clauses (6) and (c) by the Ist Sob. 
of the QoVemment of India (Adaptation of Indian Laws) Order, 1987. 
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# 11810 .] 

(Secs. 4—7.) 

, 4t If a nominated Trustee — Power to 

appoint new 

(a) die, or TmateeB. 

(b) is absent from the meetings of the Trustees for 

more than twelve consecutive months, or 

(c) desires to be discharged, or 

(d) refuses or (becomes incapalble to act, or 

(e) is appointed to perfonn the duties of any office 

specified in section 2, clause (a), 

the authority which nominated the Trustee may nomi- 
nate a new trustee in his place. 

5i From the commencement of this Act the te. A»> Vacation of 
of office of all persons appointed to be Trustees under 
of the Indian Museum Act, 1876,^ shall cease. 

Property and powers of the Trustees. 

6. (i) All the property, whether moveable or iiu- Property 
moveable, which at the commencement of this Acl is pkcod 
held by the Tinistees of the Indian Museum constituted umier the 
by the Indian Museum Act» 1876,' on trust for the pur- control of 
poses of the said Museum shall, together with any such t-he Trustees, 
property which may hereinafter be given, bequeathed, 
transferred or acquired for the said purposes, vest in 

the Trustees of the Indian Museum constituted by this 
Act on trust for the purposes of the said Museum : 

Provided that the Trustees may expend the capital 
of any portion of such property which may consist of 
money on the maintenance, improvement and enlarge- 
ment of the collections deposited in, presented to or 
purchased for the said Museum or otherwise for the 
purposes of the same as they may think fit, 

{2) The Trustees shall have the exclusive possession, 
occupation and control, for the purposes of such trust, 
of the land specified in the scnedule, including any 
buildings which may have been, or may hereafter be, 
erected thereon, other than those portions thereof which 
have been set apart by the Trustees for the records aod 
offices of the Geological Survey of India. 

7, Subject to the provisions of any by-laws made Power to 
in this behalf, the Trustees may, from time to time, — of^^oimngo, 

(a) deliver, by way of loan, to any person the whole 

or any portion of, or any article contained articles in 
in, any collection vested m them under this collection. 
Act; 


lAct XXII of 1876 is repealed by seotion 17 of the pn^ent Act. 
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Power to 
Trustees 
to make 
by-laws. 


Power to 
Trustees to 
appoint 
officers and 
senrante. 


{Secs, 5, 9,) 

(d) exchange or sell duplicates of articles contained • 
in any such collection and take or purchase, 
in the place of such duplicates, such articles 
as may in their opinion be worthy of preser- 
vation in the Museum; 

(c) present duplicates of articles contained in any 

such collection to other Miiseums in British 
India; and 

(d) remove and destroy any article contained in any 

such collection. 

8. (i) The trustees may from time to time, with 
the previous sanction of the ^[Central Government], 
make by-laws, consistent with this Act, for any purpose 
necessary for the execution of their trust. 

(2) In particular, and without prejudice to the gene- 
rality of the foregoing power, such rules may provide 
for — 

(a) the summoning, holding and adjournment of 

general and special meetings of the Trustees ; 

(b) the securing of the attendance of Trustees at 

such meetings; 

(c) the provision and keeping of minute-books and 

account-books ; 

(d) the compiling of catalogues; 

(e) the lending of articles contained in the collec- 

tions vested in the Trustees; 

(/) the exchange and sale, and the presentation to 
other Museums in British India, of dupli- 
cates of articles contained in such collections ; 

(p) the removal and destruction of articles contain- 
ed in such collections; and 

(h) the general management of the Museum. 

9. Subject to such regulations and conditions as 
may be prescribed Iby them in this behalf, the Trustees 
shall appoint such officers and servants as may be neces- 
sary or proper for the care or management of the trust- 
property, and may assi^ to such officers and servants 
such pay as they may think fit : 

Provided that — 

*[(a) no officer shall be appointed without the 
approval of the Central Government; and] 

^See foot-note 3 on p. 853, ante. 

‘Proviso (a) was substituted by the Ist Sch. of the (krvem- 
ment of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs. 10-12.) 

(b) no new office shall be created, and no salaries 
of officers shall be altered, without the pre- 
vious sanction of the ^[Central Government]. 

Duties of the Trustees. 

10 . (i) The Trustees shall furnish on or before 

the first day of December in each year — 

{a) to the ^[Central Government] a report of their 
several proceedings for the previous financial 
year, and 

(6) to such auditor as the Central Government] 
appoints in this behalf, accounts of .til 
moneys expended by the Trustees during the 
previous financial year, supported by the 
necessai'y vouchers. 


(2) The Trustees shall cause such report and accounts 
to be published annually for general information. 

11 . (i) Th^ Trustees shall cause every article in the 
collections in the said Indian Museum formerly belong- 
ing to the Asiatic Society of Bengal and all additions 
that may hereafter be made thereto otherwsie than by 
purchase under section 6^ to be marked and numbered 
and (subject to the provisions contained in section 7 and 
16) to be kept and preserved in the said Museum 'with 
such marks and numbers. 

(2) An inventory of such additions shall be made 
by the said Society, one copy whereof shall be signed 
by the Trutees and delivered to the said Society, 
and another copy shall be signed by the Council of the 
said Society and delivered to' the Trustees, and shall be 
kept by them along with the inventory delivered to the 
predecessors in office of the Trustees when the said collec- 
tions were deposited in the said Museum. 

12 . All objects taken in exchange and articles pur- 
chased under section 7 and all moneys realised from sales 
made in accordance with the terms of the same section 
shall be held on trust and subject to powers and decla- 
rations corresponding as nearly as may be with the trusts, 
powers and declarations by this Act limited and declar- 
ed. 


^8ee foot-note 3 on p. 853, ante. 

^Theee words were substituted for the words “ Government of 
India ** by paragraph 4 (1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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Officers 
under Act 
to be public 
servants and 
subject to 
Civil Service 
Regulations. 


Power to 
Trustees to keep 
eollections not 
b^onging to 
them. 


Power to 
Trustees to 
part with certain 
property in their 
possession. 


Property in 
eollections 
on determin- 
ation of 
trust. 


{iiecs. 13--16.) 

Supplemental Provisions. 

13i All officers and servants appointed under this 
Act shall be deemed to be public servants within the 
meaning of the Indian Penal Code; and, so far as ActXLV 
regards their salaries, allowances and pensions and their ot I860, 
leave of absence from duty, they shall be subject to the 
rules which i* * ♦ ♦ would (be applicable if their 

service was service under *[the Central Government.] 

14. Notwithstanding anything hereinbefore con- 
tained, the Trustees may, if they think fit, with the pre- 
vious sanction of the *[ Central Government] and subject 
in each case to such conditions as *[it] may approve and 
to such rules as ^[it] may prescribe, assume the custody 
and administration of collections which are not the pro- 
perty of the Trustees for the purposes of their trust 
under this Act and keep and preserve such collections 
either in the Indian Museum or elsewhere: 

Provided that if the trust constituted by this Act is 
at any time determined, any such collections shall not 
by reason of their then being in the Indian Museum 
become the property of His Majesty. 

*15. Subject to such conditions as the Central Gov- 
ernment may approve, the Trustees may deliver posses- 
sion of the whole or any part of the property described 
in the schedule to such person as that Government may 
appoint. 

16. If the trust constituted by this Act is at any 
time determined, — 

(а) the collections and additions mentioned in sec- 

tion 11 shall become the property of the said 
Asiatic Society or their assigns, and 

(б) all the other collections then in the said Indian 

Museum shall, save as otherwise provided by 
section 14, become the property of His Majes- 
ty. 


^The words “ under the Civil Service Regulations for the time 
being in force ” were omitted by the Ist Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

*These words were substituted for the word “ Government ”, 
ibid. 

^See foot-note 3 on p. 863, ante. 

♦This word was substituted for the word “he” by paragraph 
5 (3) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

♦Section 16 was substituted for the original section 16 by the 
let Soh., ibid . 
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{Sec. 17. — The Schedule.) 

. 17. [Repeals. 1 Rep. by the Repealing and Amend- 

ing Act, 1914 {X of 1914). 

The Schedxtus. 


(See sections 6 a/nd 15.) 

Land bounded — 

on the north side by the premises No. 2, Sudder 
Street, and by Sudder Street; 

on the west side by Chowrinphee Hoad and by tV.c 
premises No. 29, Chowringhee Road (occu- 
pied by the Bengal United Service Club) ; 

on the south side by the premises No. 29, Chow* 
ringhee Hoad, by Kyd Street, and by the 
premises No. 4, Chowringhee Lane, and 

on the east side by the premises No. 15, Kyd Street, 
and the premises Nos. 4, 3, 2 and 1, Chow- 
ringhee Lane, 

together with all buildings, roads and tanks existing or 
erected thereon, and all easements appertaining thereto. 




Bn. A«t 
7 of 1911. 


Act XVIII of 1911. 

[TIm CikNitU Improvammt (Appeals) Act, 1811 ..]^ 

{23rd September 1911.) 


An Act to moddfy certain provisions of the Calcutta 
Improvement Act, 1911. 

Whereas it is expedient to modify the provisions of 
the Calcutta Improvement Act, 1911, so as to provide 
in certain cases for an appeal to the High Court from 
the awards of the Tribunal constituted under that Act ; 
It is hereby enacted as follows: — 


It This Act may be called the Calcutta Improve- 
ment (Appeals) Act, 1911. 

2. In this Act, — 

(1) ‘‘Court” means the High Court of Judicatuice at 
Fort William in Bengal; and 

(2) “Tribunal” has the same meaning as in the Cal- 
cutta Improvement Act, 1911. 

3. (1) Notwithstanding anything contained in the 
Calcutta Im])rovement Act, 1911, an appeal shall lie 
to the Court in any of the following cases, namely: — 

(a) where the decision is that of the President of 
the Tribunal sitting alone in pursuance of 
clause (b) of section 77 of the said Act : 

(h) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a 

certificate that the case is a fit one 
for appeal, or 

(ii) the Court grants special leave to appeal : 

Provided that the Court shall not grant such special 
leave unless the President has refined to grant a certi- 
ficate under sub-clause (i) and the amount in dispute is 
five thousand rupees or upwards. 

‘Legislative Papebs. — For Statement of Object and Beacons, 
see Gasette of India, 1911, Pt. V, p. 118 ; for Proceedings in Council 
see ibid, Pt. VI, pp. 63C, 636 and 680 to 687. 

Local Extent.— The local extent of this Act is the same 
as that of Ben. Act V of 1911. 


Short title. 


Definitions. 


Appeal from 
awards of the 
Tribunal. 
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Frooedtire of 
such appeals. 
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Court. 


Period of 
limitation for 
such appeals. 


— H? — 6 .) 

(2) An appeal under clause (6) of sub-section (i) 
aball only lie on ^[one or more of] tbe follo^ng 
grounds, namely: — 

(i) the decision being contrary to law or to some 

usage having the force of law ; 

(ii) the decision having failed to determine some 

material issue of law or usage having the 
force of law : 

(iii) a substantial error or defect in the procedure 

E rovided by the said Act which may possibly 
ave produced error or defect in the decision 
of the case upon the merits. 

4. Subject to the provisions of section 3, the provi- 
sions of the Code of Civil Procedure, 1908, with respect 
to appeals from original decrees shall, so far as may be, 
apply to appeals under this Act. 

5i The Chief Judge of the Court of Small Causes 
of Calcutta shall, on application, execute an;^ o^er 
passed by the Court on appeal under this Act as if it 
were] a decree made by himself. 

6 « An appeal under section 3 shall be deemed to be 
an appeal under the Code of Civil Procedure, 1908, 
within the meaning of No. 156 of the First Schedule to 
the Indian Limitation Act, 1908. 

^These words were inserted by the Kepealing and Amending Act 
1914 (X of 1914). 

■These words were substituted for the words “as if it was ” by 
the Repealing and Amending Act, 1914 (X of 1914). 


Act V of 
1908. 


IX of 
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Act vn of 1912. 


(The Bengal, Bihar and Orissa and Assam Laws AoV 

1912 .)^ 


{26th March 1912.) 

An Act to make certain provisions regarding the applica- 
tion of the law in force in the Presidency of Fort 
William in Bengal^ \^the province of Bihar and 
Orissa and the Province of i45^fa77^1. 

Whereas a Governor and an Executive Council have 
been appointed^ for the Presidency of Fort William in 

And whereas by Proclamation published under Noti- 
fication No. 290/’ dated the twenty-second day of March, 
1912, the Governor General in Council, with the sanc- 
tion of His Majesty, has been pleased to declare and 
appoint that, on and from the first day of April, 1912, 
the territory mentioned in Schedule A shall be and conti- 
nue subject to the said Presidency of Fort William in 
Bengal ; 

\^And ivhereas, by Proclamation published under 
Xotification No, 289, dated the tirenty-secoeid day of 
March, 1912, the Governor General, with the sanction 
of His Maje^^ty, has been pleased to comtitute the terri- 
torij mentioried in Schedule B to be, for the purposes of 
24 & 25 the Indian Councils Act, 1861, a Province to which the 

Viet., c. 67. provisions of that Act touching the making of Laws and 

Regulations for the peace and good government of the 
Presulencies of Fort St. George and Bombay shall he 
applicable, and to direct that the said Province shall he 
called the Province of Biha/r and Orissa, and further to 
appoint a Lieutenant-Governor of that Province; 

And whereas, by Proclamation published under 
Notification No. 291, dated the twenty^second day of 
Ma/rch, 1912, the Governor General in Council, with 
the sanction and approbation of the Secretary of State 

^Legislativb Papeks. — For Proceedings in Council, see 
Gazette of India, 1912, Pt. VI, pp. 594 to 596. 

Local Extent. — This Act extends to the Province of 
Bengal, the Province of Bihar and Orissa and the Province of Assam — 

the title and preamble. It applies to the Chittagong Hill-tracts. 

‘For proclamation and notification of appointments, see pages 1 
and 3 of the Calcutta Qaz^Uc, Extraordinary of the Ist April, 1912. 

‘Published on page 2 of the Gazette of India, Extrcu>rdinary of 
the 22nd March, 1912. 
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(Act VII 


(Secs. 1-4.) 

for India, has been pleased to take undfir his wirnediate 
o/uthority and vumagernent the territory mentioned in 
Schedule C, which was formerly included within the 
Province of Eastern Bengal and Assam, and to form the 
same into a Chief Commissionership, to be called the 
Chief Commissionership of Assam, and further to ap- 
point a Chief Commissioner therefor;'] 

And whereas it is expedient to make certain provi- 
sions rei^rding the application of the law in force in 
the territories affected by the said Proclamations; 

It is hereby enacted as follows : — 

1 « (7) This Act may be called the Bengal, Bihar 

and Orissa and Assam Laws Act, 1912; and 

(2) It shall come into force on the first day of April, 

1912 . 


In The Proclamations referred to in the preamble 
shall not be deemed to have effected any change in the 
territorial application of any enactment, notwithstand- 
ing that such enactment may be expressed to apply or 
extend to the territories for the time being under a parti- 
cular administration. 


3i All enactments made by any authority in British 
India, and all notifications, orders, schemes, rules, forms 
and by-laws issued, made or prescribed under such enact- 
ments, which, immediately before the commencement of 
this Act, were in force in, or prescribed for, any of the 
territory mentioned in Scheaul A, [Schedule B or 
Schedule C], shall, in their application to that territory, 
be construed as if references therein to the authorities, 
territory or Gazettes nentioned in column 1 of Schedule 
D were references to the authorities, territory or 
Gazettes respectively mentioned or referred to opposite 
thereto in column 2 of that schedule : 


4 , [There shall be a Board of Revenue for the Pro- 
vince of Bihar and Orissa, to which the provisions of 
the Bengal Board of Revenue Regulation, 1822, and III of 1822 
the Bengal Board of Revenue Act, 1850, shall, so far ^liv f 
as may be, apply.] jquq 

^The proviso 1 I om^tod by the Devolution Act, 1920 (XXXVIII 
of 1920). 



And A^sam Laics Aets^ 1912, 


26 Geo. 
V, Oh. 2. 


. M lilt.] 

(Secs, 5*9,) 

5. For the purpose of facilitating^ the application 
to the territory, or any part thereof, mentioned in 
Schedule A, [Schedvle B or Schedule C] of any enact- 
ment passed before the commencement of this Act, or 
of any notification, order, scheme, rule, form or by- 
law made under any such enactment, — 


(a) any Court may, subject to the other provisions 
of this Act, construe the enactment, notifica- 
tion, order, scheme, rule, form or by-law 
with such alterations, not affecting the sub- 
stance, as may be necessary or proper to 
adopt it to the matter before the Court; and 


(b) the '[Provincial Government] may, by 

fication in the ‘[Officml Gazette]^ direct by 
what officer any authority or i>ower shall be 
exercisable; and any such notification shall 
have effect as if enacted in this Act. 


6 . Nothing in this Act shall affect any proceed- 
ing which, at the commencement thereof, is pending 
in or in respect of any of the territory mentioned in 
Schedule A, [Schedule B or Schedule C] ; and every 
such proceeding shall be continued as if this Act had 
not been passed. 


7f 8. Hep, by the Repealing Act, 1938 (/ of 1938). 


•‘9i Keferences in this Act, Iby whatever form of 
words, to Indian laws in force immediately before the 
commencement of this Act shall, after the commence- 
ment of Part III of the Government of India Act, 
19^15, be construed as references to those laws as adapt- 
ed and modified under section 293 of that Act. 


^These words were sul^stitut^ for the words “ Local Government ’ ’ 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ local official Gazette”, 
ibid. 

•Section 9 was inserted by the let Sch., ibid 
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lAct VII 


(Schedules A, B.) 

SCHEDULE A. 

{See sections 3^ 5 and €.) 

The Presidency of Fort Wieeiam in Bengal. 

Part /. 

The Chittag'on^ Division, comprising^ the districts of 
Chittagong, the Chittagong Hill-Tracts, Noakhali and 
Tippera ; 

the Dacca Division, comprising the districts of 
Bakeiganj, Dacca, Faridpur and Mymensingli ; 

the Bajshahi Division, comprising the districts of 
Bogra, Dinajpur, Jalpaiguri, Malda, Pabna, Rajshahi 
and Rangpnr. 


Part 11. 

The Burdwan Division, comprising the districts of 
Bankura, Birbhuin, Bnrdwan, Hooghly, Howrah and 
Midnapnr ; 

the Presidency Division, comprising the town of 
Calcutta and the districts of Jepsore, Khulna, Murshi- 
dabad, Nadia and the 24-Parganas; 

The district of Darjeeling.^ 


[SCHEDULE B. 

The Province of Bihar and Orissa. 

The districts of Bhagalpur^ Monghyr^ Purnea and 
the Sonthal Parganas, in the Bhagalpur Division; 

the Patna Division^ campinsing the districts of 
Gayay Patna and Shahahad; 

the Tirhut Division^ comprising the districts of 
ChamparaUy Darhhanga^ Muzaffarpnr cmd Saran; 

the Chota Nagpur Division^ comprising the districts 
of Hazarihagh^ Manhhtum, Palamau^ Ranchi and 
Singhhum; and 

the Orissan Division^ comprising the districts of 
Anguly BalasorCy Cuttacky Puri and Samhalpur.'\ 


^The distriot of Darjeelmg has been transferred to the Kajshalii 
l>iviaion — see NotiRoation No* 410, dated the 1st April, 1912, in tho 
Gazette of India, EsctrawlinaTy of that date. 
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•fisis.] 


(Schs. C. D.) 

[SCHEDULE C. 

The Province of Assa^n, 

The Assam Valley Districts Division, comprising 
the districts of Darrang, Garo Hills, Goalpara^ Kamrup, 
Lakhimpur, Nowgong and Sibsagar; and 

the S'urma V alley and Hill Districts Division, com- 
prising the districts of Cachar, Khasi and Jaintia 
Hills, Lvshai Hills, Nnga Hills and Sylhet,^ 


SCHEDULE D. 

{See section 3.) 

Paul, — Construction of enactments^ etc,, in force in the territory mentioned tn Sehsdtds 
A {the Presidency of Fort William in Bengal), 


Referoncofi. 


ConstructionB. 


1 . 


2 . 


1 


The '[Local or Provincial Government] 
of Bengal. 

The '[Local or Provincial GovernmcntJ 
of Eastern Bengal and Assam. 


2 


The ®[ Provincial Government] of 
Bengal. 


8 * « 


3. The Board of Revenue for J^ostem 
Bengal and Assam. 

4 * « * * « 


>The Board of Revenue for Bengal. 


6. All officers and official bodies not 
mentioned in the foregoing clauses 
2 to 6 (except the Treasurer of 
Charitable Endownments) whose 
authority extended, immediately 
before the commencement of this 
Act, over the Province of Eastern 
Bengal and Assam generally, in- 
clusive of the territory mentioned 
in Part I of Schedule A. 


(o) The respective officers and official 
bodies who immediately befoie 
the commencement of this Act 
exercised similar functions in 
the Province of Bengal ; or 
>-{b) such other officers or official bodies, 
respectively, as the •[Provincial 
Government] of •* * 

Bengal may, by notification 
^ in the ^[Official Gazette], direct. 


'These words were substituted for the words 'T.«ooal Government** by the 1st 8oh. 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “Governor in Council** by paragraph 
4(1), ibid, 

•The words “Fort William in” were omitted by the 1st Sch., ibid, 

•Items Nos. 4, 5, 11, 12, 22 and 23 were omitted, ibid, 

•These words were substituted for the words *iocal official Gazette** by paragraph 
4(1), ibid. 






ms 


The JBenffol, Bihar and Orissa, 


(Sch. D.) 

SCHEDULE D — contd. 


[Act VII 


[Part II, — Construction of enactments, etc., in force in the sterritOTy mentioned in Schedule 
B (the Province of Bihar and Orissa),] 


References. 


Constructions. 


7. 


1 


2 


The local official Gazette (English or 
Vernacular, as the case may be) of 
the Government of Eastern Bengal 
and Assam. 


The ^[0#eta2 Gazette] (English or Ver- 
nacular*, as the case may be) of the 
Government of Bengal. 


8. The ^[ Local or Provincial Government] 

Bengal. 

9. The \Local or Provincial Government] 

of the Central Provinces. 

10. The Board of Revenue for Bengal 

* 

13. The Court of Wards of the Central 

Provinces. 

14. The Superintendent of Government 

Wards in the Central Provinces. 

15. The Judicial Commissioner of the 

Central Provinces. 

16. All officers and official bodies not 

mentioned in the foregoing clauses 
8 to 15 (except the Treasurer of 
Charitable Endownments) whose 
authority extended, immediately 
before the commencement of this 
Act, over the Province of Bengal 
generally, incltisive of the territory 
mentioned in Schedule B. 

17. The local official Gazette (English or 

Vernacular, as the case may he) of 
the Government of Bvngal or the 
Chief Commissioner ship of the 
Central Provinces. 


The ^[Provincial Government] of Bihar and 
Orissa. 


>The Board of Revenue for Bihar and 
I Orrisa. 


The High Court of Judicature *[in Calcutta], 


Such officers or official bodies, respectively, 
as the ^[Provincial Government] may, by 
notification in the ^[Official Gazette], direct. 


The ^[Official Gazette] (English or Fer- 
nacular, as the case may be) of the Govern^ 
merit of Bihar and Orissa.] 


^See foot-note 6 on p. 867, ante, 

*The Vernacular Gazettes of the Government of Bengal have been discontinued since 
the Ist April, 1912. 

^See foot-note 1 bn p. 867, ante. 

^ThOse words were substituted for the words '*lx>cal Government’* by paragraph 4(1 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 4 on p. 867, ante. 

•These wordk were substituted for the words “at Fort William in Bengal'* by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937. 







And, Assam Laws Act, 1912. 




(Sch. E.) 

. SCHEDULE It—concU. 

[Part 111, — Construction of enactments, etc,, in force in the territory mentioned in Schedule 
C {the Province of Assam) — concld. 


References. 

1 


18. The Local or Provincial Government] 

of Bengal, 

19. The^ [Local or Provincial Government] 

of Eastern Bengal and Assam, 

20. The Board of Revenue for Bengal . . 

21. The Board of Revenue for Eastern 

Bengal dnd Assam, 

a* « * « « 

24. All officers and official bodies not 

mentioned in the foregoing clauses 
18 to 23 {except the Treasurer of 
Charitable Endoumments) whose 
authority extended, immediately 
before the commencement of this 
Act over the Province of Eastern 
Bengal and Assam generally, 
inclusive of the territory mentioned 
in Schedule C, 

25. The Chief Commissioner ship of Assam 

26. The local official Gazette { English or 

Vernacular, as the case may be) 
of the Government of Bengal or the 
Government of Eastern Bengal and 
Assam, 


Constructions. 

2 


> The ^Provincial Government] of Assam. 


Such officers or official bodies, respectively, 
as the ^[Protnncial Government] of Assam 
may, by notification in the *[Official 
Gazette], direct. 


The territory mentioned in Schedule C, 

The ^[Official Gazette] {English or Verna^ 
cular, as the case may be) of the ^Ohief 
Commissionership of Assam, 


SCHEDULE E. 

J^ep. hy the jRepealirig Act, 1938 (I of 1938). 


^iS>ee foot-note 1 on p. 867, ante.. 

*See foot-note 4 on p. 867, ante. 

^hese words were substituted for the words “Chief Commissioner*’ by paragraph 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 1037. 

^See foot-note 5 on p. 867, ante, 

•The words “Chief Commissionership” are now to be construed as the Provinoiai 
Government — See paragraph 7 of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 






Act XV of 1919. 


(The Calcutta High Court (Jurisdictional Limits) Act^ 

1919 .)^ 


[17th September 1919,] 

An Act to declare and prescribe the limits of the ordu 
nary original civil jurisdiction of the High Court 
of Judicature at Fort William in Bengal, 

Whereas clause 11 of the lietters Patent for the 
High Court of Judicature at Fort William in Beiigah 
dated the 28th December, 1865, provides that the said 
High C^urt shall have and exercise ordinary original 
civil jurisdiction within such local limits as may from 
time to time be declared and prescribed by any law 
made by com[>elent legislative authority for India ; 

Axn WHEREAS it is expedient so to declare and pre- 
scribe the local limits of the ordinary original civil 
jurisdiction of the said High Court; 

It is hereby enacted as follows: — 

1. This Act may be called the Calcutta High Court 
(Jurisdictional Limits) Act, 1919. 

2. The ordinary original civil jurisdiction of the 
High Court of Judicature at Fort William in Bengal 
shall be exercised within the limits set out in the 
schedule : 

Provided that nothing in this Act shall affect any 
suit or other legal proceeding pending in any Court at 
the date of the commencement of this Act. 


THE SCHEDULE. 

{See section 2.) 

1. The limits within which the ordinary original 
civil jurisdiction of the High Court shall be exercised 
are as follows:! — 

North,— k line commencing on the western side of 
the river Hooghly at a point where the straight line 
joining reference pillar No. I (in a compound on the 
river side of the Ghusri Cotton Mill, Howrah) and 


^Legislative Papers. — For the Statement of Objects and Reasons 
sse Gazette of India, 1919, Pt. V, p. 74; and for Proceedings in Council, 
see, ihidt 1919, Pt. VI, pp. 876 and 877 and pp. 1101 and 1102. 


Short title. 


Limits of ordi- 
nary original 
civil jurisdiction. 
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[Act XV 


{The Schedule.) 

releren<;e pillar No. II (near the south-western end of 
Chitpur Toll Bridg^e) meets the western water-line of 
the river Hoog"hly, and thence along the said line to 
the point where it meets the eastern water-line of the 
river Hooghly near the south bank of the oi>ening of 
Circular Caual ; thence along the water-^ne of the south 
bank of Circular Canal passing under CJhitpur Toll 
Bridge, the Chitpur or Baghbazar Bridpe to boundar>^ 
pillar A on the eastern side of the southern pile of 
Barraekpore Bridge. 


East . — -A line commencing from the said boundary 
pillar A following the eastern edge of the steps of the 
bridge ^ to a point near the south-eastern comer of the 
immediate approach to the bridge marked by reference 
pillar III, which is on the boundary ; thence by a 
straight line to boundary pillar B on the souih-eastern 
corner of the junction of Cornwallis Street and Galif 
Street (now ma^kc^d with a Public Works Department 
stone) ; thence along the eastern side and the eastern 
side of the eastern pavement of Cornwallis Street in a 
series of regular links joining points marked by posts 
1-3 to boundary pillar C at the north comer of the junc- 
tion of Shainbazar Street with Cornwallis Street; thence 
by a straight line to boundary pillai* D on the solid 
south corner of the said junction ; thence in an approxi- 
mately straight line along the solid eastern side of 
Tipper Circular Hoad marked by i>osts 4-9; thence coast- 
ward following the comer round to boundary pillar 1? on 
the north corner of the junction of the unnamed road 
(which runs into Jadu Nath Mitra Lane) with Tipper 
Circular Hoad ; and thence by a straight line to boundary 
pillar F at the solid south corner of the junction of Jadu 
Nath Mitra Lane with Tipper Circular Road; thence by 
posts 10-13 to boundary pullar G on the solid south 
csorner of the junction of TTltadingi Hoad with Upper 
Circular Road ; thence along the solid south side of 
TTltadingi Hoad in a series of continuous and approxi- 
mately straight lines joining points marked by 
14-16 to boundary pillar H at the solid western corner 
of the junction of Ultadangi Road and Qauribere Lane; 
thence by the solid western side of Gauribere Lane 
mai^rked by posts^ 17-21; thence by a straight line cross- 
in^[ the ro^ diagonally to boundary ^ pillar I on^ the 
solid comer of the junction of Gauribere 

Lane ai|4. thence along the 

solid eastern side of TTltadingi Junction Lane marked 
by posts 22-24 to bwindary pillar J on the solid eastern 
corner of the jliiiction of TTltadingi Junction X^ane with 
lEXalsibagan Road: thence by a straight line to i>ost 25 
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• at the solid western comer of the said junction; thence 
along^ the solid north side of Halsibagan Rood marked 
post 26 to boundary pillar K on the north side of 
Halsibag-ari Road directly opposite the solid eastern 
side of Upper Circular Road south of it ; thence by a 
straigrht line to |x)st 27 at the solid south comer of the 
junction of Halsibagan Road with Upper Circular 
Road ; thence by the solid eastern side of Upper CTir- 
cular Road marked by |K>st8 28-34 to post 35 ; thence 
turning east to boundary pillar Jj on the north side 
of Maniktola Road ; thence by a straight line to post 
36 at the south corner of the junction of Maniktola 
Road with Upper Ciicular Road at the north-western 
corner of the garden of Kali Pada Barik ; thence along 
the eastern side of the lane on the eastern side of the 
raised platform road and marked by posts 37-49 to 
boundary pillar M at the solid north corner of the junc- 
tion of Gas Sti eet and Upper Circular Road ; thence by 
a straight line lo boundary pillar N at the solid south 
corner of the said junction; thence keeping again to the 
eastern side of the lane on the eastern side of the raised 
platfomi road along a line marked by posts 50-61 
excluding the recently made Ijadies’ Park to boundary 
pillar O near the north pillar of the north entrance to 
North Station, Sealdah ; thence by a straight line to 
boundaiy pillar P at the south corner of that entrance; 
thence by the comparatively straight lines from pillar 
to pillar connecting boundary pillars, P, Q, R, S, and 
T adjacent to the pillars forming the corners of the 
various approaches to Sealdah Station ; thence along 
the solid eastern side of Tower Circular Road marked 
by i>osts 62-64 to pillar 65 ; thence turning west to 
boundary pillar U at the north-western corner of the 
out-patients’ department of the Campbell Hospital; 
thence by a straight line marked by posts 66-68 to 
boundary pillar V on the corner of the platform to the 
right of the north entrance to the Calcutta Corporation 
Cratral Stores ; thence by post 69 turning east to post 
70; thence by posts 71-76, boundary pillars and X 
at the solid corners of the southern junction of Police 
Hospital Road with I^ower Circular Road ; thence 1^ 
|x>sts 77-80, to boundary pillars Y and Z on the solid 
corners of the junction of Beniapukur Tiane with lyower 
Circular Road’ fby posts 81-86 to boundary pillars A* 
and B,, at the solid corners of the junction of Nona- 
pukur or Biili Road and Tx)wer Circular Road, posts 
87, 88, to boundary^ pillar C,, near the south-western 
corner of the Circular Road burial ground ; thence by 
a strainght line to boundary pillar Dj, on the other side 
of the tramway lines; thence post 89 eastward to “poet 
90; thence to boundary pillars Ej, and P^, at the solid 
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comers of the junction of Karaya Bazar Hoad and 
L/ower Circular Road, posts 91, 92 to boundary pillar 
Gj, opposite to Theatre Road, posts 93, 94, to boundary 
pillar Hi, a few feet south of the point directly opp>osite 
the junction of Auckland Place and Lower Circular 
Road, and following* the curve of the road by jxists 95 
and 96 to reference pillar IV (which is on the boundary) 
on the eastern side of the junction of Beck Bagan TiUne 
with Lower Circulai* Road. 

South . — A line commencing from the said reference 
pillar IV in a straight line to boimdary pillar 1^, on 
the western corner of the junction of Beck Began Lane 
with Lower Circular Road ; thence along the solid 
south side of Ijower Circular Road to boundary pillar 
and Kj, at the solid corners of the junction of Bally- 
gan j Circular Road and Ix>wer Circular Road ; thence 
by the solid south side of Lower Circular Road marked 
by posts 97, 98, boundary pillars Lj, Mj at the solid 
comers of the junction of Lausdowne Road with Lower 
Circular Road, post 99 southward to post 100 westward 
to post 101, northward to post 102 and westward to 
post 103, boundary pillars and Oi at the solid corners 
of the junction of Woodburn Road with liower Circular 
Road, posts 104, 105, boundary Pillars and Qi at 
the solid corners of the junction of Lee Road with I^ower 
Circulai* Road ; thence by the straight line links but 
broken Ixmndary line formed by xx>sts 106-113, to boun- 
dary i>illar R.j on the south-eastern comer of the junc- 
tion of Chow'ringliee with Ix>wer Circular Road ; thence 
by an oblique straight line to Ixiundary i>illar on 
the south-western corner of the said junction (near a 
stone marked F. W. B.-26); thence by a line repre- 
senting the present limits of the holdings on the south 
of Circular Road and marked by posts 114-116, bound- 
ary pillars and Ux at the scdid corners of the junc- 
tion of Haris Chandra Mukharji Road and Lower Cir- 
cular Road, posts 117-121; thence to boundary pillar 
Vj, near the north corner of the junction of Bhowani- 
|X>re Road and Lower Circular Road ; thence following 
the curve of the comer and the eastern side of Bho'wani- 
pore Road and the surplus lands attached thereto by a 
series of straight line links joining points marked by 
posts 122-124, boundary pillars Wj, and X,, at the 
junction of Shambhunath Pandit Street and Bhowani- 
pore Read, posts 125-128 turning eastward to boundary 
pillar on the north side of Sankaripara Road, 3 ;K>sts 
129, 130 to boundai*^" pillars and A* across the en^ 
trance of Ketrapati Road into Bhowanipore Road : thence 
by posts 131, 132 to boundar>^ pillar Ba on the north- 
eastern side of AHpore Bridge; thence along a straight 
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line joining? the said boundary pillar B, with subsidiary 
reference pillar \ II on the soutn-eastei'n side of the said 
^dge to a point where that straight line meets the 
watei-line of 1 oily s Nala ; thence along the water- 
oi l^lly s Nala to the north-eastern corner of the 
l>i8tnct Ma^istrate\s oomiK>nnd, near which is l>ouud- 
ary pillai* Co ; thence alon^ the irreg*iilar noi‘thei'n 
noo”. ot the Magistrate’s c-oniiK>und marked bv iK>«ts 
lM-141 to boundary pillar at thf- south corner of 
Me entrance to the Civil Surg-eon’s house from Thackeray 
xtoad ; thence southward along the westei*n l>oundarv of 
the Magistrate’s conipound by ix>Bts 142-145 and along 
the southern boundary of that comj^ound marked b>^ 
posts 147, 148 to boundary pillar Eo on the bank ol 
Tolly’s Nala; thence continuing the straight line from 
I^st 148 to l>oundary pillar Eo till it meets the water- 
line of fPolly’s Nala ; thence along the water-liye of 
Tolly’s Nala to a point in a direct line with the north 
side of the masonry drain running outside the Jail 
Garden near which is boundary pillar Fo ; thence along 
the north side ot the aaid drain in a straight line 
across Motee Jhc?el to post 149 against the boundary of 
the compound of the Magistrate’s Court ; thence north- 
ward along' tliat boundary to post 150 aiul westward to 
post 151 and northward again along the boundary of 
the Army Clothing Agency to i>ost 152; thenc^e west- 
ward on the south side of the lane to boundary 
On at the nortli-w^estem corner of tihe Police Hospital 
compound ; thence along the wall of the Alij>ore Central 
Jail facing Belvedere Road and marked by pilhars 158- 
157 to- the north-western corner of the junction of Bel- 
vedere Road and Jail I>ane following the corner east- 
ward to x>Qst 158 and continuing along the south side of 
Jail Bane to post 159; thence by a straight line to 
boundary pillar Ho at the acute comer of the junction of 
Reforma tor V Street with Jail Bane; thence to boundary 
pillar I 2 on the north-western side of Alipore Bridge; 
thence to boundary pillar J.- on the north-eastern side 
of the said bridge; thence by the solid south-western 
and western vside of Bliowanipore Road marked by 
posts 160-167 ; th ence following the western corner of 
the junction of Bhowanixx)re Road and Tx>wer Circular 
Road to boundary pillar Kj : thence along the solid 
south side of Bower Circular Road following the 
sweep of the railings and marked by posts 168-172 to 
boundary pillar B 2 011 Ix>wer Circular Road and ejast 
of its junction with Belvedere Road : thence following 
the natural bends of the corner marked by posts 
17f3 and 174 to lK)undary pillar Ma on the eastern side 
of Belvedere Road ; thence along the eastern side of 
Belvedere Road now indicated by wooden railings and 
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marked by post 175 to boundary pillar Na on the north- 
eastern side of Zeerut Bridgpe; thence alon^ the rail- 
ing's of the footpath on the eastern side of the bridge 
to boundary pillar Oa near its south-eastern end ; 
thence along a bent line following the shape of the 
bridge and marked by posts 176, 177 to post 178 on 
the eastern side of the south extremity of the immedi- 
ate approach to the bridge ; thence by a straight line 
to boundary pillar Pa on the western side of the said 
extremity ; thence turning north along the railings 
of the footi>ath on the western, side of the bridge ; till 
it meets the water-line underneath the bridge ; thence 
along the water-line of the south or Alipore bank of 
Tol/ly’s Nala trending northwards under Hastingfs 
Bridge, to a point where a straight line joining refer- 
ence pillar V (near the south-western end of Hastings 
Bridge), to reference pillar VI (on the Howrah side of 
the rf\^er in the line with the northern wall of 
the Bengal-Nagpur Railway Goods Yard) meets the 
water-line of the south bank of the bend of the Hooghly 
River, near the western side of the opening* of Tolly’s 
Nala; thence continuing the said straight line till that 
said straight line meets the water-line of the Howrah 
side of the river Hooghly. 

V^^est , — A line commencing from the point Hast de- 
hn€M] along the water-line of the Howrah side of the 
River Hooghly to the western extremity of the northern 
boundary. 

2. (a) When the jE^xpressioa * "water-line” is used 

in this schedule all pucca ghats and other objects per- 
manently attached to the bank and in C4>ntact with 
the water shall be deemed to appertain to> the area to 
which the land on that bank appertains, and the water 
in contact with such objects sh^l be deemed to apper- 
tain to the other side of the boundary. In the places 
in the 8chedule where the boundary is thus described 
the boundary line shall be the moving edge of the 
water wherever it may be at any time. In the case of 
bridges, however, the supporting pile in contact with 
the l>ank only shall be deemed to be permanently att^h- 
ed to the bank and the boundary line across the bridge 
to be immediately above the water-line so describe. 

(6) The expression ""solid side” or ""solid corneri^ 
means the line or spot marked out by solid objects, 
stich ns m pucca wall dr the face of a house, the way- 
side lands and pavements thus being all included in 
the adjacent road, street or lane. 



Act XVI of 1920. 


(The JagaiNiath College Aot, 1920.)^ 

(2(Hh March 1920.) 

An Act to transfer the Jagannath College at Dacca from 

Trustees to the Governor of Bengal in Council. 

Whereas by a deed of trust dated the first day of 
March^ 1907 (hereinafter referred to as the princifjal 
deed), Kishuri Lai Ray Chaudhuri, a zemindar of 
Dacca, transferred the institution at Dacca known as 
the Jag'auuath College, together with certain leasehold 
land, buildings and moveable property therein pi^iti- 
cularly referred to and deseribe<l to Rai Chandra Kumar 
Dutt Bahadur, Ananda Chandra Ray and himself, and 
appointed them and himself as trustees, for the pur- 
poses, inter alia, of maintaining and managing the said 
institution in the manner and upon the terms set out 
in the principal deed : 

And \vherEu\s the said Kishori hul Ray (diaudhuri 
died on the third day of June, 1909; 

And whkrkas by a further deed of trust, dated the 
twenty-fourih day of August, 1909, the said Rai 
Chandra Kumar Dutt Bahadur and Ananda (vhandra Ray 
as the then surviving trustees under the principal deed 
in pursuance of the authority therein contained, a|>- 
pciinted Jasoda Lai Ray (^haudhuri, Kumar Ranendru 
Narayan Chaudhuri and Dinesh Chandra Ray Chaii- 
dhuri to be trustees jointly with them the said Rai 
Chandra Kumar Dutt Bahadur and Ananda Chandra Ray 
(all of which persons collectively are hereinafter refer- 
red to as the trustees), for the purjxises aforesaid, and 
transferred to the trustees, in addition to the said in- 
btitution and the properties hereinbefore referred to 
certain other land therein particularly referred to and 
described ; 

And whereas it is expedient, in connection with the 
incorporation of the University of Dacca, to put an 
end to the said trusts and to vest the said institution 
and properties in the Governor of Bengal in Council ; 

It is hereby enacted as follows : — 

1 . (T) This Act may be called the Jagannath 

College Act, 1920. 


^Legislative pafebs. — For Statement of Objects and Reasons, ttee 
Gazette of India, 1920, Pt. V., p. 96 and for proceedings in Council, see 
ibidf 1920, pp. 732 and 733 and pp. 853-855. 
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(Secs. 2, 5.) 

(2) It shall come into force on such date as the 
^[Central Govei-nment] may, by notification in the 
^[Official Gazette], direct. 

2 . (7) From the commencement of this Act, the 

institution heretofore known as the Jagannath Allege 
at l>acca, together with the leasehold and other land 
described in Parts I and II of the Schedxile and all 
buildings and other erections standing or being thereon, 
and all moveable properties, funds, monies, rights and 
powers which, immediate^ before the commencement 
of this Act, were vested in or held by the trustees as 
such for the purpo-ses of the principal deed, shall be 
transferred to, and shall be vested in and held Iby, *[the 
Grown, for the purposes of the Province of Bengal.] 

(2) All debts and liabilities of the Jagannath Col- 
lege shall, from the commencement of this Act, be 
transferred to the ^[Provincial Government], which 
shall thereafter discharge and satisfy all such debts 
and liabilities out of the aforesaid properties. 

3« (7) No suit shall be instituted against the 

*[ Crown] or against any officer ®[of the Crown] in 
respect of anything done or purporting to be done 
under this Act, or in respect of any alleged neglect or 
omission to perform any duty devolving upon the 
‘[Provincial Government] under this Act, or in res- 
pect of the exercise of, or failure to exercise, any 
power conferred on it by this Act. 

(2) No suit shall lie against the trustees, or any 
of them, in resx>ect of anything done or purix>rting to 
be done under this Act or for the purpose of giving 
effect to the provisions of this Act. 


^These words were substituted for the words “ Governor General 
in Council ” by paragraph 4(7) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. ’ 

“These words were substituted for the words “ Gazette of India**, 
ibid, 

“These words were substituted for the words “ the Governor of Ben- 
gal in Council (hereinafter referred to as the Local Government )** by the 
Ist Sch., ibid. 

•These words were substituted for the words “ Local Government ** 
by paragraph 4(7), ihid. 

“This word was substituted for the words “ Local Government ** 
by the let Sch., ibid. 

•These words were substituted for the words of Government **» 
ibid. 
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THE SCHEDULE. 

{See section 2.) 

Part I. 

A piece of valid lakheraj land in mahallah Patua- 
tuly within the city of !l>acca and under the jurisdic- 
tion of the town police-station, l>ounded and butted on 
the south by the public road, now iiaTne<l as Lyall 
Itoad, and by the building's belong'ing to the late 
Gourang'a Hari De and to the late Ram sunder Basak, 
which formerly beloripfed to Mr. J. P. Wise and to 
Habu Rujdal Das and to Kunja Behari Gojic, which 
formerly belong'ed to Diirgumony and to the lute 
Gcvinda Shaha. And on the east by the ]>rcMnises be- 
longing' to- the East Bengal Brahmo Somaj and by the 
western wall of the premises belonging to Jagat Sun* 
ilan and by^ a |K)i lion of the western wall of the pre- 
mises occupied by the Pogose School. And on the 
north by the southern wall of the premises occupied 
by the said Pogose School and by the building belong- 
ing to Babus Ruplal and Raghu Nath l>as and others. 
And on the wesi by a ]K>rtion of the lane known a.s 
Kaviraja^s l.ane and by the premises belonging to Babu 
Kailash Chandra Das, Avhi<*h fcviunerly Ivelonged to the 
late Broja Chandra Mazumdar and by the i^reinises now 
belonging' to Rajani Eanta Gupta and by the premises 
belonging to Gourang Govinda Shaha, together with 
and eonbuTiing (a) one two-storied huilding faring 
towards the south and running from east to west, and 
(h) one one-storied building to the north-east of the 
said two-storied building and also facing towards the 
south and running from east to west which two huild- 
ings are now mainly used bv the nfoiesaid sehool, and 
(r) a walled enclosure, used as a privy hy students, 
lying in the corner between the premises of Babus Rup- 
lal and Raghu Nath and others and the aforesaid 
western wall of the said Pogofte * School . All these 
buildings are standing upon the said laiul. The pre- 
mises is numbered now as 59 in the register of the 
Da era Mu n i cipali ty . 

This property is held subject to the terms of a regis- 
tered lease dated the 9th day of Februarv, 1887, 
between Rebafi Moban Basak and others of the one 
part and Kishori Lai Ray Chaudhuri of the other 
part. 

Part IT. 

A piece of valid lakheraj land in the city of Dacca, 
within the jurisdiction of the sadar police-station and’ 
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(The Schedule.) 

Sub-Beg'istry oftiee, under thak No. 216, being: holding^ 
No. 167 of the I>acca Municipality, bounded on the 
immediate south by the lands of Hash Behari Basak, 
I^al Mohan Basak and others and the Brahmo Somaj, 
on the immediate north by the premises of the Pogfose 
School and the lane leadings to the Small Cause Court 
and Pogrose School, on the immediate west by the 
leasehold house of Ram Charan and Krishna Charan 
Basak, by the present premises of the Jag^annath 

College, and on the immediate east by the public road 
containing^ open lands with masonry walls and sheds, 
etc. 
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(TN Dam Univmity Act, 1920.) 
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OBOnONS. 

1. Short title and commencement. 
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Tht University, 

3. The University. 

4. Powers of the Uni versity . 

fi. University open to all classes, castes and creeds. 

6. Teaching of the University. 

The Visitor, 

7. Visitation. 

Officers of the University, 

B. Officers of the University. 

9. The Chancellor. 

10. The Vice-Chancellor. 

11. Powers and duties of the Vice-Chancellor. 

12. The Treasurer. 

13. The Begistrar. 

14. Other officers. 


AiUhorities of the University, 

16. Authorities of the University. 

16. The Court. 

17. Meetings of the Court. 

18. Powers and duties of the Court. 

19. The Executive Council. 

20. Powers and duties of the Executive Council. 

21. The Academic Council. 

22. The Fcu^ulties. 

23. Other authorities of the University, 

University Boards, 

24. University Boards. 
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28. Ordinances. 

29. Ordinances how made. 
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Residence, HaUs and Hostels, 

SsonoNS. 

31. BeHidence. 

32. Halls. 

33. Hostels. 

Admission and Examinations, 

34. Admission to University Courses. 

33. Examinations. 

Annual Report and Accounts, 

36. Annual report. 

37. Annual accounts. 

Supplementarp Provisions, 

38. Removal of names of registered graduates. 

39. Disputes as to constitution of University authorities and bodies. 

40. Appeals to Chancellor. 

41. Constitution of committees. 

42. Filling of casual vacancies. 

43. Proceedings of University authorities and bodies not invalidated by vacancies.. 
44 Conditions of service. 

45. Tribunal of Arbitration. 

46. Pension or provident fund. 

47. Territorial exercise of powers. 

Transitory Provisions, 

48. Completion of courses for students at Dacca Colleges. 

49. Appointment of first Vice-Chancellor. 

60. First appointments of University stafi. 

51. Extraordinary powers of the Vice-Chancellor. 


THE SCHEDULE 

The First Statutes of the University, 

1. Definitions. 

2. Constitution of the Court. 

3. Constitution of the Executive Council. 

4. Powers of the Executive Council. 

5. The Academic Coimcil. 

6. Powers of the Academic Council. 

7. The Faculties. 

8. Powers of the Faculties. 

9. Board of Co-ordination. 

10. The Dean. 

11. Hostels. 

12. Withdrawal of degrees and diplomas. 

13. Honorary degreee* 

14. Registered graduates. 

15* Officers. 

16. Committees of eelection in India. 

17. Committees of selection in the United Kingdom. 

18. Appointment of Lecturers and other teachers. 



Act xvm of 1920. 

(The Daoca University Act, 1920.)* 


{2Zrd March 1920.) 

An Act to estahlinh and incorporate a unitary teaching 
and residential University at Dacca. 

Whereas it is expedient to establish and incorpor- 
ate a unitary teaching and residential University at 
Dacca; It is hereby enacted as follows: — 

1. (7) This Act may be called the Dacca Uni- Short title 

versity Act, 1920. and com- 

. encoment* 

{2) It shall, save as otherwise expressly proTided 

herein, come into force on such date as the *[Central 
Government] may, by notification in the ^[Official 
Gdzette^ direct. 

2. In this Act, and in all Statutes made hereunder, Definitioni. 
unless there is anything* repugnant in the subject or 
context, — 

{a) '‘Hair’ means a unit of residence for students 
of the University provided or maintained by 
the University; 

(6) "Hostel” means a unit of residence for stu* 
dents of the University provided otherwise 
than by the University, and not maintained 
by the University but approved and licen- 
sed by the University in accordance with 
the provisions of this Act; 

4|-* * ♦ ♦ ♦J 

{d) "Provost” means the head of a Hall; 

(c) "registered gradujates” means graduates re- 
gistered under the provisions of this Act; 

(/) "Statutes,” "Ordinances” and "Regulations” 
mean, respectively, the Statutes,^ Ordinances 
and Regulations of the University for the 
time being in force; 

^Legislative papers. — For Statement of Objects and Beasons, «ee 
Gazette of India, 1919, Ft. V, pp. Ill and 112; for Report of the 
Select Committee, i&td, 1920, Ft. V, pp. 99403; and for proceedings 
in Council, see i6id,1919. Ft. VI, pp. 961-976 and 1920 pp. 761 
and 855-915. 

•These words were substituted for the words “ Governor Genral in 
Council ” by paragraph 4 (7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the words Gazette of India**, 
ibid* 

•Clause (c) was|omitted by the let Sch., ibid* 
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{8ec$. 3, 4.) 


(g) ^^teachers’’ includes Professors, Readers 
^[Lecturers and Assistant Lecturers]; 

(A) ‘‘University'V means the University of Dacca; 
and 

(i) ‘‘Warden’^ means the head of a Hostel. 

The University. 

3. (i) The first Chancellor and Vice-Chancellor of 

the University and the first members of the Court, the 
Executive Council and the Academic Council and all 
persons who may hereafter become such officers or mem- 
bers, so long as they continue to hold such office or 
membership, are hereby constituted a body corporate 
by the name of the University of Dacca. 

' {2) The University shall have perpetual succession 
and a Common Seal, and shall sue and be sued by the 
said name. 

4i The University shall have the following powers, 
namely : — 

(1) to provide for instruction in such branches of 
learning as the University may think fit, and to 
make provision for research and for the advancement 
and dissemination of knowledge. 

(2) to hold examinations and to grant and confer 
degrees and other academic distinctions to and on per- 
sons who — 

(а) shall have pursued a course of study *[ provid- 

ed by] the University, or 

(б) are teachers in educational institutions, 

under conditions laid down in the Ordinances and Regu- 
lations, and shall have passed the examinations of the 
University, under like conditions, 

(3) to confer honorary degrees or other distinctions 
on approved persons in the * manner laid down in the 
Stattttes, 

(4) to grant such diplomas to and to provide such 
lectures and instruction for perwns, not being * [students] 
of the University, as the University may determine, 

wesdft were substituted for the words aud Lecturers ** 
by s. 2 of the Dsooa University (Amendment) Act, 1928 (Ben. Act II 
<rfl928). 

•These words were substituted for the word “ in ** by s. 3 (i), ibid. 

•This word was substituted for the word ** members ’* by s. 3 (2)^ 
bid. 
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(5) to co-operate with other XJniversitieB and 
authorities in such manner and for such purposes as 
the University may determine, 

(6) to institute Professorships, Beaderships, Lecture- 
ships and any other teaching posts required by the 
University, and to appoint persons to such Professor- 
ships, Beaderships, Lectureships and posts, 

(7) to institute and award Fellowships, Scholarships, 

Exhibitions, and Prizes in accordance with the Statutes 
and the Regulations, 

(8) to institute and maintain Halls for the resi- 
dence of students oS the University, and to approve 
and license Hostels maintained by other persons 

the residence of such students, 

(9) to demand and receive such fees as may be 
prescribed in the Ordinances, 

(10) to supervise and control the residence and dis- 
cipline of students of the University, and to make 
arrangements for promoting their health, and 

(11) to do all such other acts and things, whether 
incidental to the powers aforesaid or not, as may be 
requisite in order to further the objects of the Uni- 
versity as a teaching and examining body, and to culti- 
vate and promote arts, science and other branches of 
learning. 

5 . The ITiiiversity shall be open to all persons of 
either sex and of whatever race, creed or class, and it oMtae 

shall not be lawful for the University to adopt or im- and oreede. 
pose on any person any test whatsoever of religious 
belief or profession in order to entitle him to be ad- 
mitted thereto as a teacher or student, or to hold any 
office therein, or to graduate thereat, or to enjoy or exer- 
cise any privilege thereof, except where such test is 
specially prescribed by the Statues, or, in respect of any 
particular benefaction accepted by the University 
where such test is made a condition thereof, by any 
testamentary or other instrument creating such bene- 
faction : 

Provided that nothing in this section shall be 
deemed to prevent religious instruction being riven in 
the manner prescribed by the Ordinances to those not 
unwilling to receive it by persons (whether teachers of 
the University or not) approved for that purpose by the 
Executive Council. 
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6 « (1) All recognised teaching in connection with 

the University courses shall be conducted by the Uni* 
versity, and shall include lecturing ^[wdrk in the 
laboratories or workshops] and other teaching con- 
ducted *** by the Professors, Headers, Lecturers and 
other teachers thereof *[in the manner provided by the 
Ordinances]. 

(2) The authorities responsible for organising such 
teaching shall be prescribed by the Statutes. 

(3) The courses and curricula shall be prescribed by 
the Ordinances and the Begulations. 

*(4) Recognised teaching shall be supplemented by 
tutorial instruction given in accordance with the con- 
ditions provided by the Ordinances and Regulations. 

(5) It shall not be lawful for the University to con- 
duct courses or maintain classes for the purpose of pre- 
paring students for admission to the University. 


The Visitor. 

®7i (1) The Provincial Government shall have the 

right to cause an inspection fo be made by such person 
or persons as it may direct of the University, its build- 
ings, laboratories and equipment, and of any institutions 
associated with the University, and also bf the Examina- 
tions, teaching and other work conducted or done by 
the University, and to cause an inquiry to be made in 
like manner in respect of any matter connected with 
the University. 

The Provincial Government shall in every case give 
notice to the University of its intention to cause an 
inspection or inquiry to be made, and the University 
shall be entitled to be represented thereat. 

(2) The Provincial Government shall communicate 
to the Executive Council its views with reference to the 
results of any such inspection or inquiry, and shall, after 


^These words were substituted for the words “ laboratory work** 
by 8. 4 (2) (o) of the Dacca University (Amendment) Act, 1928 
(Ben. Act II of 1928). 

*The words “ in the University *’ were omitted by s. 4(7)(6), ibid, 

’These words were substituted for the words ** in accordance with 
any syllabus prescribed by the Begulations ** by s. 4(l)(c), ibid. 

’Sub-seotion (4) was substituted for the original sub«section by 
8. 4(2), ibid. 

’Section 7 was substituted for the original section by the 1st 
Sch. of the Government of India (Adaptation of Indian Laws) Order» 
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ascertaining tlie opinion of the Executive Council 
thereon, advise the University upon the action to be 
taken. 

(3) The Executive Council shall report to the 
Provincial Government the action, if any, which is 
proposed to be taken or has been taken upon the results 
of the inspection or inquiry. 

(^) Where the Executive Council does not, within 
a reasonable time, take action to the satisfaction of the 
Provincial Government, the Governor, exercising his 
individual judgment, may, after considering any ex- 
planation furnished or representation made by the 
Executive Council, issue such directions as he may, 
exercising his individual judgment, think fit, and the 
Executive Council shall comply with those directions 


Officers of the University. 

8 * The following shall be the oflScers of the Uni- 
versity : — 

(I) The Chancellor, 

(II) The Vice-Chancellor, 

(III) The Treasurer, 

(IV) The Provosts. 

(V) The Registrar, 

(VI) The Deans of the Faculties, and 

(VII) Such other officers as may be declared by the 

Statutes to be officers of the University. 

9i (7) The Chancellor shall be the Governor of 
Bengal. He shall by virtue of his office be the head of 
the University and the President of the Court, and shall 
when present preside at meetings of the Court and at any 
Convocation of the University. 

{2) The Chancellor shall have such powers as may 
be conferred on him by this Act or the Statutes. 

(5) Every proposal for the conferment of an honorary 
degree shall be subject to the confirmation of the 
Chancellor. 

(4) The Chancellor shall, where committees of 
selection for Professorships and Readerships are con- 
stituted in British India, appoint in the manner pre- 
scribed by the Statutes one or more members of every 
such committee. 


OfBoart of the 
Univenity. 


The Chano^or* 



Tlie 

Vioe*Ohaiicellor« 


Powmand 
dutlai of the 
Vloe^aacellorf 
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10, {!) The Vice-Chancellor shall be appointed by 
the Chancellor after consideration of the recommend 
ations of the Executive Council, and shall hold office 
for such term and subject to such conditions as may be 
prescribed by the Statutes. 

{2) Where any temporary vacancy in the office of 
the Vice-Chancellor occurs by reason of leave, illness or 
other cause, the Executive Council ehall forthwith 
report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Vice- 
Chancellor as he may think fit. 

11 . {!) The Vice-Chancellor shall be a whole-time 
officer of the University. He shall be the principal 
executive and academic officer of the University, and 
shall, in the absence of the Chancellor, preside at 
meetings of the Court and at any Convocation of the 
University. He shall be an ex-officio member and 
Chairman of the Executive Council and of the 
Academic Counoil, and shall be entitled to be present 
and to speak at any meeting of any authority or other 
body of the University, but shall not be entitled to vote 
thereat, unless he is a member of the authority or body 
concerned. 

(2) It shall be the duty of the Vice-Chancellor to 
see that this Act, the Statutes and the Ordinances are 
faithfully observed, and he shall have all powers neces- 
sary for this purpose. 

(3) The Vice-Chancellor shall have power to convene 
meetings of the Court, the Executive Council and the 
Academic Council. 

(4) In any emergency which, in the opinion of 

the Vice-Chancellor^ requires that immediate action 
should be taken, the Vice-Chancellor shall take 
such action as he deemsi necessary, and shall within 
seven days thereafter report his action to the 

officer, authority or other body who or which in the 
ordinary course would have dealt with the matter. 

(5) The Vice-Chancellor shall give effect to the 

orders of the Executive Council regarding the 
appointment, dismissal and suspension of the 

officers and teachers of the University, and shall exer- 
cise general control over the members of the University. 
He ^11 be responsible for the discipline of the Uni- 
versity in accordance with this Act, the Statutes and 
the Ordinances. 

(6) The Vice-Chancellor shall exercise such other 
powers as may be prescribed by the Statutes and the 
Ordinances. 
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12 > (1) The Treasurer shall be appointed by the 
Chanoellor up^ such conditions and for such period, 
and shall receive such remuneration (if any) from the 
funds of the University, as the Chancellor shall deem 
fit. 

(2) Where any temporary vacancy in the ojKce 
of the Treasurer occurs by reason of leave, illnese or 
other cause, the Executive Council shall forthwith report 
the same to the Chancellor, who shall make such ar- 
rangements for carrying on the office of the Treasurer 
as he may think fit. 

(5) The Treasurer shall exercise general supervision 
over the funds of the University, and shall advise in 
regard to its financial policy. 

(4) He shall be an eas-officto member of the Exe- 
cutive Council, and shall, subject to the control of the 
Executive Council, manage the property and invest- 
ments of the University. He &hall be responsible for 
the presentation of the annual estimates and statement 
of accounts. 

(5) Subject to the powers of the Executive Council, 
he shall be responsible for seeing that all monies are 
expended on the purpose for which they are granted or 
allotted. 

(6) All contracts shall be signed by the Treasurer on 
behalf of the University. 

(7) He shall exercise such other jwwers as may be 
prescribed by the Statutes and the Ordinances. 

13 « The Registrar shall act as Secretary of the Court 
and the Executive Council. He shall maintain a regis- 
ter of registered graduates in accordance with the 
Statutes, and shall exercise such other powers as may 
be prescribed by the Statutes and the Ordinances. 

14 , The powers of officers of the University other 
than the Chancellor, the Vice-Chancellor, the Treasurer 
and the Registrar, shall be prescribed by the Statutes 
and the Ordinances. 

Authorities of the University, 

15 . The following shall be the authorities of the 
University — 

I. The Court, 

II. The Executive Council, 

III. The Academic Council, 


The Treasurer* 


The Registrar* 


Other officers* 


Authorities 
of the 
University* 
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TV, The Faculties, and 

V. Such other authorities as may be declared by 
the Statutes to be authorities of the University. 


16 . (1) The Court shall consist of the following 
persons, namely: — 

Class I. — Ex-ojjicio memhers. 

(i) The Chancellor, 

{ii) The Vice-Chancellor, 

(Hi) The Treasurer, 

(iv) The Registrar, 

(i;) The Provosts and Wardens, 

(vi) The Professors and Readers, and 

(vii) Such other ex-officio members as may be 
prescribed by the Statutes. 

Class 11* — Other memhers. 

(via) Graduates of the University elected by the 
registered graduates from among their own 
body, 

(ix) five Lecturers elected the teachers of the 

University, 

(x) persons appointed by the Chancellor ^[including 

Iversons appointed to represent Assam] 

(xii) ten persons appointed by associations or other 
bodies approved in this behalf by the Chan- 
cellor, and 

(xiii) persons (if any) appointed by the Chancellor 
to be life-members on the ground that they 
have rendered great services to education or 
have made substantial donations to the Uni- 
versity, 

(2) The number of members to be elected or ap- 
pointed under clauses (mii) and (x) and the tenure of 
office of members to be elected or appointed under 
clauses (viii), (x), and (xii) of sub-section (1) shall 


‘These words were inserted by the Ist Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

’Clause (xi) was omitted, ibid. 

’The letters “ {xi) ” were omitted, ihid. 
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^ prescribed by the Statutes, and the manner of vot- 
ing for thjsj election of members to be elected under 
clauses (rm) and {ia) of sub-section (Jf) shall be pre- 
scribed by the Ordinances. 

17i (i) The Court shall, on a date to be fixed 

by the Vice-Chancellor, meet once a year at a meeting 
to be called the annual meeting of the Court. 

(2) The Vice-Chancellor may, whenever he thinks 
fit, and shall, upon a requisiiion in writing signed by 
not less than thirty members of the Court, convene a 
special meeting of the Court. 

18> Subject 1o the provisions of this Act, the Court 
shall exercise the following powers and perform the iol- 
lowing duties, namely; — 

(а) of making Statutes, and of amending or repeal- 

ing the same, 

(б) of considering and cancelling Ordinances, and 

(c) of considering and passing resolutions on the 
annual report, the annual accounts and the 
financial estimates, 

and shall exercise such other powers and perform such 
other duties as may be conferred or im^wsed upon it by 
this Act or the Statutes. 

19l The Executive Council shall be the executive 
body of the University, and its constitution and the 
terms of office of its members, other than ex-officio 
members, shall be prescriljed by the Statutes. 

20i The Executive Council — 

(а) shall hold, control and administer tho property 

and funds of the University, and for these 
purposes shall ap];K)int from among its own 
members a Finance Committee to advise it on 
matters of finance. The Treasurer shall be 
Chairman of the Finance Committee, and at 
least one member of the Committee shall 
be a member elected to the Executive Coun- 
cil by the Court; 

(б) shall direct the form, custody and use of the 

Common Seal of the University; 

ip) shall, subject to the powers conferred by this 
Act on the Vice-Chancellor, regulate and 


Meetings of the 
Court. 


Powers and 
duties of the 
Court. 


The Executive 
Council. 


Powers and 
duties of the 
Executive 
CounciL 
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determine all matters concerning the Univer- 
sity in accordance with this Act, the Statutes 
and the Ordinances: 

Provided that no action shall be taken by the 
Executive Council in respect of the fees paid 
to examiners and the emoluments of teachers 
^'[without consulting the Academic Cbunoil] ; 

(d) shall lay before the ® [Provincial Government] 

annually a full statement of all the requests 
received by it for financial assistance from 
any institution associated with the Univer- 
sity, together with its views thereon; 

(e) shall administer any funds placed at the dis- 

posal of the University for specific purposes; 

(/) save as otherwise provided by this Act or the 
Statutes, ^hall appoint the ofBcei^ (other 
than the Chancellor, the Vice-Chancellor and 
the Treasurer), teachers, clerical staff and 
servants of the University, and shall define 
their duties and the conditions of their ser- 
vice, and shall provide for the filling of tem- 
porary vacancies in their posts; 

(g) shall have power to accept transfers of any 

moveable or immoveable property on behalf 
of the University ; 

(h) shall publish the results of the University exami- 

nations ; 

(i) shall exercise such other powers and jjerform 

such other duties as may be conferred or 
imposed on it by this Act or the Statutes ; 
and 

(j) shall exercise all other powers of the Uni 

versity not otherwise provided for by this 
Act or the Statutes. 


21 1 The Academic Council shall be the academic 
body of the University, and shall, subject to the pro- 
visions of this Act, the Statutes and the Ordinances, 
have the control and general regulation, and be res- 
ponsible for the maintenance of standards of instruction, 
education and examination within the University, and 


^Tfaase wards were substituted for the words ** otherwise than on 
the ittnoininflfniUitifru of the Academic Council ** by s. 5 of the Dacca 
tJxiiversity (Amendment) Act, 1028 (Ben. Act II of 1928). 

^These words were substituted for the words ** Local Government.’' 
by paragraph 4(1) of the Qovenunent of India (Adaptation of Indian 
Laws) Order, 1937. 
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shaU exercise such other powers and perform such other 
duties as may be conferred or imposed upon it by the 
Statutes. It shall have the right to advise the Execu- 
tive Council on all academic matters. The constitution 
of the Academic Council and the term of office of its 
members, other than eJc~offi,cio members, shall be pre- 
scribed by the Statutes. 


22 « (i) The University shaU include the Facul- TheFeouMes. 

ties of Arts, Science, Law, Medicine and Agriculture, 
and such other Faculties (whether formed by the sub- 
division or combination of an existing Faculty or Facul- 
ties, or by the creation of a new Faculty or otherwise) 
as may be prescribed by the Statutes. Each Faculty 
ehall, subject to the control of the Academic Council, 
have charge of the teaching and the courses of study and 
the research work in such subjects as may be assigned 
to such Faculty by the Ordinances. 

(2) The constitution and powers of the Faculties 
ehall be prescribed by the Statutes. 


(3) There shall be a Dean of each Faculty, who 
shall be elected in the manner laid down in sub-section 
(6 ) ; and shall be responsible for the due observance of 
the Statutes, Ordinances and Regulations relating to 
the Faculty. 


{4) Each Faculty shall comprise such Departments 
of teaching as may be prescribed by the Ordinances. 
The head of every such Department shall be the Pro- 
fessor of the Department or, if there is no Professor, 
the Reader. If there is more than one Professor or 
more than one Reader of a Dex^artment, as the case 
may be, the Vice-Chancellor shall appoint such Professor 
or Reader to be head of the Department as he thinks 
£t. The head of the Department shall be responsible 
to the Dean for the organisation of the teaching in that 
Department. 

(5) The Ordinances shall provide for Departments of 
Oriental Studies (including Departments of Islamic and 
Sanskritic Studies) in the Faculty of Arts, in which 
the same degrees shall be conferred as in the other 
Departments of that Faculty. 

{€) The Dean of a Faculty shall be elected by the 
Faculty from among the heads of Departments of the 
'Faculty. The Dean shall receive in respect of his 
duties as Dean, such additional remuneration (if any) 
as shall be fixed by the Executive Ooimcil, and shall 
hold office as Dean for such term as may be prescribed 
by the Statutes. 
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{Secs. 23-27.) 

23« The constitution, powers and duties of such 
other authorities as may be declare by the Statutes • 
to be authorities of the IJniversity shall be provided. for 
in the manner prescribed by the Statutes. 

University Boards. 

24i The University shall include a Eesidence, 
Health and Discipline Board and such other Boards as 
may be prescribed by the Statutes. 

25i The constitution, powers and duties of the 
Residence, Health and Discipline Board and of all other 
Boards of the University shall be prescribed by the 
Ordinances. 

Statutes, Ordinances and Regulations. 

26> Subject to the provisions of this Act, the 
Statutes may provide for all or any of the following 
matters, namely: — 

(а) the conferment of honorary degrees; 

(б) the institution of Fellowships, Scholarships, 

Exhibitions and Prizes; 

(c) the term of oflSce and conditions of service 
of the Vice-Chancellor; 

{d) the designations and powers of the officers of 
the University; 

{e) the constitution, powers and duties of the Court, 
the Executive Council, the Academic Coun- 
cil and the Faculties ; 

(/) the institution and maintenance of Halls and 
the management of Hostels; 

{g) the mode of appointment of the Professors and 
Readers of the University; 

{h) the constitution of a pension or provident fund 
for the benefit of the officers, teachers, 
clerical staff and servants of the University; 

(t) the maintenance of a register of registered 
graduates ; and 

(;) all matters which by this Act are to be or may 
be prescribed by the Statutes. 

27i (i) The first Statutes shall be those set out in 

the Schedule. 

(2) The Statutes may be amended, repealed or 
added to by Statutes made by the Court in the manner 
hereinafter appearing. 



Dacca U niversity. 


895 


•f 1920.1 


(Sec. 2S.) 


(3) The Executive Council may propose to the 
• Court the draft of any Statute to be passed by the 

Court. Such draft shall be considered by the Court 
at its next meeting. The Court may approve such 
draft and pass the Statute, or may reject it or return 
it to the Executive Council for reconsideration, either 
in whole or in part, together with any amendments 
which the Court may suggest. 

(4) Where any Statute has been ]^ssed or a draft 
of a Statute has been rejected by the Court, it shall 
be submitted to the Chancellor, who may refer the 
Statute or draft back to the Court for further considera- 
tion or, in the case of a Statute passed by the Court, 
assent thereto or withhold his assent. A Statute passed 
by the Court shall have no validity until it has be^n 
assented to by the Chancellor. 

(J) The Executive Council shall not propose the 
draft of any Statute affecting the status, powers or 
constitution of any authority of the University until 
such authority has been given an opportunity of ex- 
pressing an opinion upon the proposal. Any opinion 
so expressed shall be in writing and shall be considered 
by the Court, and shall be submitted to the Chancellor. 

(6) Notwithstanding anything contained in this sec- 
tion, no Statute shall be made affecting the proportion 
or method of Muhammadan representation on the Court, 
the Executive Council or the Academic Council, save 
with the previous sanction of the ^[Provincial Govern- 
ment]. 

28> Subject to the provisions of this Act and the 
Statutes, the Ordinances may provide for all or any 
of the following matters, namely : — 

(a) the courses of study to be laid down for all 
degrees and diplomas of the TJiiiversity; 

^['(aa) the manner in which the lecturing 
work in the laboratories or workshops 
and other teachinpr referred to in sub- 
section (i) of section 6 shall l>e conduct- 
ed; 

(aaa) the conditions in accordance with which 
the tutorial instruction referred to in sub- 
section (4) of section 6 shall be given;] 


^Theae words were substituted for the words ** Governor General 
in Council ** by the 1st Sch. of the Government of India (Adaptation 
of India Laws) Order, 1937. 

K/lauses (aa) and (aaa) were inserted by s. 6 of the Dacca University 
(Amendment) Act, 1928 (Ben. Act 11 of 1928). 


Ordinances.. 
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(&) the conditions under which students shall be 
admitted to the degree or diploma courses • 
and to the examinations of the Uniyersity, 
and shall be eligible for degrees and 
diplomas ; 

(c) the admission of students to the University; 

(d) the conditions of residence of the students of 

the University, the levying of fees for resi- 
dences in Halls, and the licensing of Hostels ; 

(e) the fees to be charged for courses of study in 

the University and for admission to the 
examinations, degrees, and diplomas of the 
University ; 

(/) the giving of religious instructions; 

(g) the formation of Departments of teaching in 

the Faculties; 

(h) the constitution, powers and duties of the 

Boards of the University; 

(i) the conduct of examinations; and 

(;) all matters which by this Act or the Statutes 
are to be or may be provided for by the 
Ordinances. 


20 « (7) Saves as otherwise provided in this sec- 

tion, Ordinances shall be made by the Executive 
Council : 

Provided that no Ordinance shall be made — 

(a) affecting the admission of students, or pre- 

scribing examinations to be recognised as 
equivalent to the University examinations or 
the further qualifications mentioned in sub- 
section (2) of section 34 for admission to the 
degree courses of the University, unless a 
draft of the same, has been proposed by the 
Academic Council, or 

(b) affecting the conduct or standard of examina- 

tions or any course of study, except in 
accordance with a proposal of the Faculty 
or Faculties concerned, and unless a draft 
of such Ordinance has been proposed by the 
Academic Oouncil, or 

(c) affecting the conditions of residence of students, 

exoe^ aft^ consul^tion with the i Beei- 
dence, Health and JMscipline Board. 
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(See. 30.) 

(2) The Executive Council shall not have power 
,to amend any draft proposed by the Academic Coun- 
cil under sub-section (i), but may rej^t it or return 
it to the Academic Council for re-consideration, either 
in yhole or in part, together with any amendments 
which the Executive Council may suggest. 

^5) All Ordinances made by the Executive Council 
shall be submitted, as soon as may be, to the Chancellor 
<wd the Court, .and shall be consider^ by the Court at 
its next meeting. The Court shall have power, a re- 
solution passed by a majority of not less than two- 
thirds of the members voting, to cancel any Ordinance 
made by the Executive Council, and such Ordinance 
shall, from the date of such resolution, be void. 

(4) The Chancellor may, at any time after any 
Ordinance has been considered by the Court, signify 
to the Executive Council his disallowance of such 
Ordinance, and, from the date of receipt by the Execu- 
tive Council of intimation of such disallowance, such 
Ordinance shall become void. 

(-5) The Chancellor may direct that the operation 
of any Ordinance shall be suspended until he has had 
an opportunity of exercising his power of disallowance. 

An order of suspension under this sub-section shall cease 
to have effect on the expiration of one month from the 
date of such order, or on the expiration of fifteen days 
from the date of consideration of the Ordinance by the 
Court, whichever period expires later. 

(6) Where the Executive Council has rejected the 
"draft of an Ordinance proposed by the Academic Council, 
the Academic Council may appeal to the Chancellor, 
who may, if he approves the draft, make the Ordinance. 

An Ordinance made under this sub-section shall cease to 
have effect on the expiry of six months from the making 
thereof. 

30 . (1) The authorities and the Boards of the Uni- Regulations, 

versity may make Regulations consistent with this Act, 

•the Statutes and the Ordinances — 

(a) laying down the procedure to be observed at 

their meetings and the number of members 
required to form a quorum; 

(b) providing for all matters which by this Act, 

the Statutes or the Ordinances are to be 
prescribed by Regulations; and 

(c) providing for all other matters solely concem- 

ix^ such authorities and Boards and not pro- 
vided for by this Act, the Statutes mad the 
Or^anoes. 


^8 
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(2) Every authority of the University shall make 
Begulations providing for the giving of notice to the 
members of such authority of the dates of meetings and 
of the business to be considered at meetings, and for 
the keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amend- 
ment, in such manner as it may specify, of any Begu- 
latipn made under this section or the annulment of any 
Regulation made under sub-section (1) : 

Provided that any authority or Board of the Uni- 
versity which is dissatisfied with any such direction may 
appeal to the Chancellor, whose decision in the matter 
shall be final. 

Residence, Halls and Hostels. 

31 ■ Every student of the University shall reside in 
a Hall or Hostel, or under such conditions as may be 
prescribed by the Statutes and the Ordinances. 

32 « The Halls of the University shall be — 

(a) the Dacca Hall, 

^[(b) the Salimullah Muslim Hall], 

(c) the Jagannath Hall, and 

(d) such other Halls as may be prescribed by the 

Statutes. 

33 « (i) The Hostels shall be such as may here- 

after be approved and licensed by the Executive Council 
on such general or special conditions as may be prescrib- 
ed by the Ordinances. 

(2) The Wardens and superintending staff of 
Hostels shall be appointed in the manner prescribed by 
the Statutes. 

(3) The conditions of residence in Hostels shall be 
prescribed by the Ordinances, and every Hostel shall be 
subject to inspection by any member of the Residence, 
Health and Discipline Board authorised in this behalf 
by the Board and by any officer of the University 
authorised in this behalf by the Executive Oouncil. 

(4) The Executive Council shall have power to 
suspend or withdraw the license of any Hostel wMch 
is not conducted in accordance with the conditions 
prescribed by the Ordinances. 


HJimvm <6) was aubalituted for the original clause by s. 7 of the 
Dacca University (Amendment) Act, 1928 (Ben. Act 11 of 1928). 
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Admission and Eaaminations. 

34 . (i) Admission of students to the UniTersity 

shall be m^e by an admission committee (including at 
least one Provost and one Warden) appointed for that 
pur^se by the Academic Council. 

(2) Students shall not be eligible for admission to 
a course of study for a degree unless they have passed 
the Intermediate Examination of an Indian University 
incorporated by any law for the time being in force, 
or an examination recognised in accordance with the 
provisions of this section as equivalent thereto, and 
possess such further qualifications as may be prescrib- 
ed by the Ordinances. 

(5) The conditions under which students may be 
admitted to the diploma courses of the University shall 
be prescribed by the Ordinances. 

(4) The University shall not, save with the previous 
sanction of the ^[Provincial Government], recognise 
(for the purposes of admission to a course of study for 
a degree), as equivalent to its own degrees, any degree 
conferred by any other University, or, as equivalent to 
the Intermediate Examination of an Indian University, 
any examination conducted by any other authority, 

35 > (i) All arrangements for the conduct of 

examinations shall be made, and all examiners shall 
be appointed by the Academic Council in such manner 
as may be prescribed by this Act and the Ordinances. 

(2) If during the course of an examination any 
examiner is for any cause incapable of acting as such, 
the Vice-Chancellor shall appoint an examiner to fill the 
vacancy. 

(3) At least one examiner who is not a member of 
the University shall be appointed for each subject 
included in a Department of teaching and forming part 
of the course which is required for a University degree. 

(4) The Academic Council shall appoint examina- 
tion committees, consisting of members of its own body 
or of other persons or of both, as it thinks fit, to 
moderate examination questions, to prepare the results 
of the examinations and to report such results to the 
Executive Council for publication. 


Anmial Report and Accounts. 

36 . The annual report of the University shall ^ 
prepared under the direction of the Executive Council,' 

^Sse foot-note 1 on p. 896, anie. 
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and shall be submitted to the Cburt on or befoie such 
date as may be prescribed by the Statutes, and shall be 
considered by the Co^t at its annual meeting. The 
Court may pass resolutions thereon and communicate the 
SjEtme to the E?:ecutive Council which shall take such 
action thereon as it thinks fit. % 

aooounta (^) The annual accounts and balance-sheet of 

the University shall be prepared under the direction of 
the Executive Council, and shall be submitted to the 
•{Provincial Government] for the purposes of audit. 

S The accounts when audited shall be published 
Executive Council in the ^[Official Gazette], and 
copies thereof shall, together wim copios of the audit 
report, if any, be submitted to the Court, *[and to the 
Provincial Government]. The Executive Council shaU 
also submit to the Court, on or before such date as may 
be prescribed by the Statutes, a statement of the finan- 
cial estimates for the ensuing year. 


(3) The annual accounts and the financial estimates 
shall be considered by the Court at its annual meeting, 
and the Court may pass resolutions thereon and com- 
municate the same to the Executive Council which shall 
take such action thereon as it thinks fit. 
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38f The Chancellor shall, with the concurrence of 
not less than two-thirds of the members of the Execu- 
tive Council for the time being in India, have power 
to remove the name of any person from the register of 
registered graduates. 

38i If any question arises whether any person has 
been duly elected or appointed as, or is entitled to be, 
a member of any authority or other body of the Univer- 
sity, the matter shall be referred to the Chancellor, 
whose decision thereon shall be final. 

«0. . (i) An appeal may be made by petition to the 
Chancellor against the order of any officer or authority 
of the University affecting anv class of persons in the 
University. The Chancellor shall send a copy of any 
such petition to the officer or authority concerned, ana 
shall give such officer or authority an opportunity to 
show cause why the appeal should not be entertained. 

^Theee words were substituted for the words ** Local Government 
by paragraph 4(1) of Uve Government of India (Adaptation of 
Indian Laws) Drdw, 1987. 

V^hflia words wm sobstitiited for the words ** OahuUa OoMeUe ’*, 
ibid^ 

' >]%eie words dm substituted for the words** to the Locales 
ment and io IllbB XSkmmm Gcswral in Council by the tst 6oh.» 
ibid. 
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{2)\ Tlie Chancellor may reject any euch appeal ot 
may^ if he thinks fit, appoint a commission of persons, 
not being officers of the University or members of any 
authority thereof, to inquire into tne matter and report 
to him thereon. On receipt of the commission’s report, 
the Chancellor shall send a copy thereof to the Execu- 
tive Ocmncil. The Executive ^Jouncil shall take such 
report into consideration and shall, within three months 
of the receipt thereof, pass a resolution thereon which 
shall be communicated to the Chancellor. 

(d) A commission appointed under sub-section 
(2) may require any officer or authority of the Uni- 
versity .to furnish it with any papers or informatior 
which are, in the opinion of the commission, relevant 
to the matter under inquiry, and such officer or autho- 
rity shall be bound to comply with such requisition. 

41. Where any authority of the University is given 
power by this Act or the Statutes to appoint committees, 
such committees shall, unless otherwise provided, con- 
sist of members of the authority concerned and of such 
other persons (if any) ,as the authority in each ease may 
think fit. 

42. All casual vacancies among the members (other 
than ex’officio members) of any authority or other body 
of the University shall be filled as soon as conveniently 
may be by the person or body who appointed, elected 
or co-oiyted the member whose place has become vacant, 
and the person appointed, elects or co-opted to a casual 
vacancy shall be a member of such authority or body 
for the residue of the term for which the person whose 
place he fills would have been a member. 

43> No act or proceeding of any authority or other 
body of the University shall be invalidated merely by 
reason of the existence of a vacancy or vacancies among 
its members. 

44i (I) Every salaried officer and teacher of the 

University shall be appointed on a written contract. 
The contract shall be lodged with the Registrar 
of the University, and a copy thereof shall be furnish-, 
ed to the officer or teacher concerned. 

(20 Any member of the public services in Indi^ 
whom it is proposed to appoint to a post in the Univer- 
sity shall, subject to the approval of such appointment 
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the. Government ^ [under which he is serving], have 
the option — 

(t) of having his services lent io the^ University 
for a sj^ified period and remaiiwg liable 
to recall to *[tne service of the Crown] at 
the discretion *[of that Government] at the 
, end of that period; or 

{ii) of resigning *[the service of the Crown] on 
entering the service of the University. 


Tribnnal of 
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48i Any dispute arising out of a contract between 
the University and any officer or teacher of the Uni- 
versity shall, on the request of the officer or teacher 
concerned, be referred to a Tribunal of Arbitration 
consisting of one member appointed by the Executive 
Council, one member nominated by the, officer or 
teacher concerned and an umpire appointed by the 
Chancellor. The decision of the Tribunal shall be final, 
and no suit shall lie in any Civil Court in respect of 
the matters decided by the Tribunal. ‘‘[Every such 
request shall be' deemed to be a submission to arbitra- 
tion upon the terms of this section, within the mean- 
ing of the Indian Airbitration Act, 1899, and all the IX of 1890. 
provisions of that Act, with the exception of section 
2 thereof, shall apply accordingly.] 

46t il) The University shall constitute for the 
benefit of its officers, teachers, clerical staff and servants 
®[such pension and provident funds as it may deem 
fit] in such manner and subject to such conditions as 
may be prescribed by the Statutes. 

{2) Where such a pension or provident fund has 
been so constituted, the ’[Provincial Government] may, 
notwithstanding anything contained in the Provident 
Funds Act, 1897, by notification in the ’^[Ojjiciol IX of 1897. 


^Theae words were inserted by the 1st Sch. of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

■These words were aabstituted for the words “ Govern- 
ment Service ”, ibid. 

•These words were substituted for the words “ of the Government **, 
ibid. 

■These words were substituted by the Bepealing and Amending 
Act, 1920, (XXXI of 1920). 

■These words ware substituted for the words a pension or provi- 
dent fund ibid. 

■These words were substituted for the words Governor General 
in Council by the let Sch. of the Government of India (Adaptation 
of Indian Laws) Order, 1987. 

■These words were substituted for the words Gazette of India ** 
by paragraph 4(/), ^d. 
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Gazette], declare that the provisions of the said Act 
shall apply to such fund as if it were a Government 
Provident Fund. 

47. Save as otherwise provided in this Act, the 
powers of the University conferred by or under this 
Act shall not extend beyond a radius of five miles 
from the Convocation Hall of the University. Not- 
withstanding anything in any other law for the time 
being in force, no educational institution beyond that 
limit shall be associated with or admitted to any 
privileges of the University, and no educational insti- 
tution within that limit shall be associated in any way 
with or be admitted to any privileges of any other 
University incorporated by law in British India, and aiiy 
such privileges granted by any such other University 
to any educational institution within that limit prior 
to the commencement of this Act shall be deemed to 
be withdrawn on the commencement of this Act : 

Provided that nothing in this section shall apply 
to any agricultural or other technical institution estab- 
lished or maintained ^[in Bengal] in connection with 
the University with the sanction of the *[ Provincial 
Government] : 

Provided, further, that it shall be lawful for any 
Faculty, other than the Faculties of ArtvS and Science, 
to assemble at Calcutta whenever, in the opinion of the 
Vice-Chancellor, such a course is necessai’y. 

’47A« The ^[Provincial Government] shall, for the 
purposes of this Act, contribute annually to the Uni- 
versity a sum of five and a half lakhs of rupees. 

T raiisitory P rovisions , 

48. Notwithstanding anything contained in this 
Act or the Ordinances, any student of the Dacca 
College, the Dacca Law^ College, the Dacca Training 
College, or the Jagannath College at Dacca who imme- 
diately prior to the commencement of this Att, was 
studying for any examination of the Calcutta Univer- 
sity higher than the Intermediate Examination shall 
be permitted to con»i)lete his course in preparation 


^These words were inserted by the Ist Sob. of the Government 
of Indift (Adaptation of Indian I^ws) Order, 1937. 

*See foot-note 6 on p. 902, ante. 

•Section 47A was inserted by s. 2 of the Dacca University (Amend- 
ment) Act, 1925. 

•These words were substituted for the words “ Local Government ” 
by paragraph 4(i) of the Government of India Adaptation of Indian 
Laws) Order, 1937. 
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tlierefoy, and the University shall provide for such 
students instruction and examinations in accordance 
with the Prospectus of Studies of the Calcutta Univer* 
sity. 

48i The first Vice-Chancellor may be appointed at 
any time after the passing of this Act. Such appoint* 
ment shall, notwithstanding anything ceurtained in sub* 
section (1) of section 10, be made by the ^[Central 
Government] for such term and on such conditions as 
“[it] thinks fit. 

50 > (1) At any time after the passing of this Act 
and until such time as the authorities of the Uni- 
versity shall have been duly constituted — 

(а) the Treasurer may be appointed by the “[Pro- 

vincial Government] of Bengal; 

(б) any other oflScers of the University may be 

appointed by the Vice-Chancellor with the 
previous sanction of the “[Provincial Gov- 
ernment] of Bengal; 

(c) teachers of the University shall be ap^inted 
by the “[Provincial Government] of Bengal 
after considering the recommendations of an 
Advisory Committee consisting of the Vice- 
Chancellor, the Director of Public Instruc- 
tion, Bengal, and such other person or per- 
sons, if any, as the “[Provincial Govern- 
ment] of Bengal thinks fit to associate with 
them. 


Extraordinary 
powers of the 

CBiaaoellor. 


(2) Any appointment made under sub-section (1) 
shall be for such period and on such conditions as the 
appointing authority thinks fit ; 

Provided that no such appointment shall be made 
until financial provision has been made therefor by the 
^[Provincial Government] or otherwise. 

51 ■ At any time after the. passing of this Act the 
Vice-Chancellor may, with the previous approval of 
the Chancellor and subject to the provision of funds by 
the ^[Provincial Government] or otherwise, take such 

^Theee words were substituted for the words ** Governor General 
m Oounoil ” by paragraph 4(1) of the Government of India (Adaptation 
of Indian Laws ) Order, 1937. 

■This word was ubstituted for the word “ he *’ by paragraph 6{2)p 
ibid* 

*The 0 e words were substituted for the word ** Governor ** by 
paragraph 4(f), iM. 

fCbese words Were sid>stitated for the words Looal Govemmcmt ** 
ibid* 
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action, consistent so far as may be with the provisiona 
of this Act and the Statutes, as he ma^’^ think necessary 
for the purpose of bringing the University into being, 
and for that purpose may exercise any power which by 
this Act or the Statutes is to be conferred on any officer 
or authority of the University. 


THE SCHEDULE. 

The first Statutes of the University. 

[See section 27 (!)•] 

1 . In these Statutes, unless there is anything Doflaitioii^ 
repugnant in the subject or context, — 

{a) “the Act” means the Dacca University Act, 

1920, and “section’* means a section of the 
Aict ; and 

(b) “officers”, “authorities”, “Professors,” 

“Readers,” “Lecturers,” “teachers,” 

^‘clerical staff,” “servants” and “regis- 
tered graduates” mean, respectively, 
officers, authorities, Professors, Readers, 

Lecturers, teachers, clerical staff, servants 
and registered graduates of the Univer- 
sity. 

2. (i)In addition to the officers mentioned in sub- Coniititutioj 
section {!) of section 16, the following persons shall be of the Court. 
ex-officio members of the Court, namely : — 

1 * ♦ ♦ * 

{ii) the Vice-Chancellor of the University of Cal- 
cutta ; 

(m) the Commissioner, the Collector and the Dis- 
trict and Sessions Judge of Dacca; 

(iv) the Director of Public Instruction in Bengal 
or the Secretary (if any) to the *[Provmcial 
Government] in the Department of Educa- 
tion, and the Director of Public Instruction 
in Assam ; 


M^Slauso {%) was omitted by the Ist Soh. of the Ooveromeiit of 
India (Adaption of Indian Laws) Order, 1937. 

*Theee words were substituted for the words “ Ix>eal Govern- 
mont ** by paragraph 4(i ), ibid. 
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{v) the Director of Agrriculture for Bengpal; 

(vi) the Director of Industries for Beng^cd; 

(vii) the Civil Surg^eon of Dacca ; 

i^vii/i) the Sui>erintendin^ Engineer, Eastern Circle, 
Beng^al, 

(ix) the Assistant Director of Public Instruction 
for Muhammadan education in Beng^al ; 

(x) the Chairman of the Dacca Municipality and 
of the Dacca District Board ; 

ixi) the Inspector of Schools of the Dacca Division ; 

(xii) the Inspectress of Girls’ Schools for the Dacca 
Circle ; 

i^xii'i') the Proctor of the Dniversity; 

(xvv) the Librarian of the University ; and 

(xv) the Principals of Dacca Medical School, the 
Dacca Madrassah, the Calcutta Madrassah, 
the Chittagong Madrassah, the Sylhet 
Madrassah, and the Eden High School, the 
President of the Saraswat Samaj and the 
Principals of all educational institutions in 
the Dacca Division which prepare students 
foi' admission to the degree courses of a Uni- 
versity. 


(2) The number of graduates to be elected as mem- 
bers of the Court by the registered graduates from 
among their own body shall be thirty, of whom fifteen 
shall be Muhammadan graduates elected by the Muham- 
madan registered graduates, and fifteen shall be non- 
Muhammadan graduates elected by the non-Muham- 
madan registered graduates. 

(3) The number of persons to be appointed by the 
Chancellor under clause (x) of sub-section (Jf) of sec- 
tion 16 shall be forty : 

Provided that the Chancellor shall, in making such 
appointments, secure that, as far as possible, fifty per 
•cent, of the non-European members of the Court shall 
be Muhammadans. 

(4) Save as otherwise provided, members of the 
Court other than ex-officio members shall hold oflB.ce for 
a period of three yeai's : 

Provided that members elected by the Academio 
Council shall hold ofl&ce so long only within the said 
period as they continue to be teachers. 
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& (1) The members of the Executive Council^ in 
addition to the Vice-Chancellor and the Treasurer^ shall 


Ckmstitatioa 
of the 
ShMKiative 
Counoil. 


CUiss 7 . — Ex-offi^io members. 

(i) The Commissioner of the Dacca Division; 

(ii) the Deans of the Faculties; 

(iii) the Provosts of the Dacca, the Muhammadan 
and the Jagannath Halls. 


Class II. — Other members. 

(iv) Two non-Muhammadan members of the Court 

elected by the non-Muhammadan members 
thereof at its annual meeting; 

(v) two Muhammadan members of the Court elect- 

ed by the Muhammadan members thereof at 
its annual meeting; and 

(vi) four persons, of whom at least two shall be 

teachers, appointed by the Chancellor : 
Provided that, so long as one-half of the 
non-European members of the Executive 
Council, as constituted under this sub- 
clause but excluding the Vice-Chancellor 
and the Treasurer, are not Muham- 
madans, any person so appointed shall be 
a Muhammadan. 


(2) The Executive Council as constituted under •sub- 
clause (7) shall co-opt as member one Warden. 

(3) Members other than ex-ofiicio members shall 
hold office for a period of three years: 

Provided tliat members elected by any body of per- 
sons from among their own number shall hold office 
so long only within the said period as they continue 
to be members of the body which elected them. 

4 . Subject to the provisions of the Act, the Execu- Powmofthe 
tive Council shall have the following powers, 
namely : — 

(a) to institute, at its discretion, such Professor- 
ships, Eeaderships, I^tureships, or other 
teaching^ posts as may be proposed by the 
Academic Council; 
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(h) to aboliab or suspend, after report from the 

Academi<3 Council thereon, any P^fee* 
Borship, Readership, Lectureship, or oth^ 
teaching post ; 

(c) to appoint, in accordance with the Statutes, 

teachers, officei-s, clerical staff and ser- 
vants; 

(d) to delegate, subject to such conditions as 

may be prescribed by Regulations made 
by the Executive Council, its power to 
appoint teachers, officers, clerical staff 
and servants to such person or authority 
as the Executive Council may determine; 

(e) to manage and regulate the finances, 

accounts, investments, property and all 
administrative affairs whatsoever of the 
University, and for that purpose, to 
appoint such agents as it may think fit; 

(f) to accept bequests, donations and transfers of 

property to the University: 

Provided that all such bequests, donations 
and transfers shall be reported to the 
Couii; at its next meeting; 

(g) to provide the buildings, premises, furniture, 

apparatus, equipment and other means 
needed for carrying on the wwk of the 
University ; 

{h) after report from the Finance Committee to 
enter into, vary, carry out and cancel 
% contracts on behalf of the University; 

and 

(i) to invest any monies belonging to the Uni- 

versity, including any unapplied income, 
in any of the . securities described in 
section 20 of the Indian Trusts Act, 1882, 
or in the purchase of immoveable pro- 
perty in Inaia, with the like power of 
varying such investments; or to place on 
fixed deposit in any bank approved in this 
behalf by the ^[Provincial Government] any 
portion of^ such monies not required for 
immediate expenditure. 


^Hiese words were substituted for the words Local Government” 
by pBr 0 gr&ph 4(1) of t^e Government of India (Adaptation of Indian 
Laws) Order, 1987. 


II of 1882. 
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& (!) The members of the Academic Council, in 

addition to the Vice-Chancellor, shall be — 

Class 7. — Ex-ojjicio members. 

{i) The Deans of the Faculties; 

(it) the Librarian of the University; 

{Hi) the Professors; and 
{iv) the Provosts. 

Class II. — Other mernhers. 


(r) One Warden nominated by the Vice-Chancellor; 
and 

{vi) persons, if any, not exceeding three in num- 
ber and not being teachers, appointed by 
the Chancellor on account of their possessing 
expert knowledge in such subjects of study 
as may be selected by the Academic Council 
as constituted under heads (i) to (r). 


{2} The Academic Council as constituted under sub- 
clause (7) shall co-opt as members three Readers and 
two Lecturers. 

(3) The Academic Council as constituted under 
eub-clauses (7) and {2) shall co-opt as members 
teachers not exceeding one-tenth of its number as so 
constituted : 

Provided that so long as one- forth of the total 
members, included teachers co-opted under this sub- 
clause, are not Muhammadans, any teacher so co-opted 
ahall be a Muhammadan. 

{4) Members other than ex-ofiicio members shall 
hold office for a period of three years : 

Provided that Readers, Lecturers or teachers co- 
opted as such shall hold office so long only within the 
said period as they continue to be Readers, Lecturers 
or teachers, respectively. 

6i The Academic Council shall have the following 
powers, namely ; — 

{a) to make proposals to the Executive Council 
for the institution of Professorships, 
Readerships, Lectureships or other teach* 
ing posts, and in regard to the duties 
and emoluments thereof; . 


The Aoadeniio 
CounoU. 


Powers of the 

Aoadenaio 

CounoiL 
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(b) to make Begulations for and to award in 
accordance with such Regnlations Fellow- 
ships. Scholarships, Exhibitions, bursaries, 
medals and other rewards; 

{c) to ^point examiners after report from the 
Faculties concerned; 

{d) to control and • manage the University 
Library or Libraries, to frame regula- 
tions regarding their use, and to appoint 
a Library Committee under the general 
control of the Academic Council to man- 
age the affairs of the Library; 

{e) to formulate, modify or revise, subject to the 
control of the Executive Council, schemes 
for the constitution or re-constitution of 
Faculties and for the assignment of subjects 
to such Faculties; 

(/) to assign teachers to the Faculties; and 

(g) to promote research within the University, and 
to require reports on such research from the 
persons employed thereon. 

7, (i) Each Faculty shall consist of — 

{i) the Professors of the Departments comprised 
in the Faculty; 

{ii) such teachers of subjects assigned tp the 
Faculty as may be appointed to the 
Faculty by the Academic Council; 

{Hi) such teachers of subjects not assigned to the 
Faculty but having, in the opinion of the 
Academic Council, an important bearing 
on those subjects as may be appointed to 
the Faculty by the Academic Council; 
and 

(ii?) such other persons as may be appointed to 
the Faculty by the Academic Council on 
account of their possessing expert know- 
ledge in a subject or subjects assigned to 
the Faculty. 

{2) The total number of members of each Faculty 
shall not exceed in the case of the Faculties of Arts 
and Science thirty, and in the case of any other 
Faculty fifteen, except with the sanction of the 
Ohancdlor given on the request of the Academic 
Council. 
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8. Subject to the provisions of the Act, each Powers of th* 

Faculty shall have the following powers, namely: — Facoltiee. 

(a) to constitute Committees of Courses and 

Studies ; 

(b) to recommend to the Academic Council, after 

consulting the Committees of Courses and 
Studies, the names of examiners in subjects 
assigned to the Faculty. 

9. There shall be a Board of Co-ordination com- Board of Oo* 
posed of the Vice-Chancellor, who shall be Chairman ordination, 
thereof, the Deans of the Faculties and the Registrar, 

to organise the teaching of the University, and in 
particular to co-ordinate the work and time-tables of 
the various Faculties, and to assign lectui e-room s, 
laboratories and other rooms to the Faculties. 

10. (i) The Dean of each Faculty shall be the exe- The Doan, 
cutive officer of the Faculty, and shall preside at its 
meetings. He shall hold omce for three years. 

(2) He shall issue the lecture lists of the Uni- 
versity in the Departments comprised in the Faculty, 
and shall be responsible for the conduct of teaching 
therein. 

(3) He shall have the right to be present and to 
speak at any meeting of any committee of the 
Faculty, but not to vote unless he is a member of the 
committee. 

11. (1) The appointment of the Warden and *the Hoeiela. 
superintending staff of a Hostel shall be subject to the 
approval of the Executive Council. 

(2) Every student not residing in a Hall or Hostel 
shall be at1n,ched to a Hall or Hostel for tutorial help 
and disciplinary supervision, and for such other pur- 
poses as ma}' be prescribed by the Ordinances. 

12. The Court may, on the recommendation of the Withdrawal 
Executive Council, bv a resolution passed with the con- dogreea and 
currence of not less tnan two-thirds of the members vot- ^»P^<*"®*** 
ing, withdraw any degree or diploma conferreil by the 
University. 

13. (7) All proposals for the conferment of honorary Honorary 
degrees shall be made by the Academic Council to the 
Executive Council, and shall require the assent of the 

Court before submission to the Chancellor for confirm- 
ation : 

Provided that in cases of urgency the Chancellor 
maj act on the recommendation of the Executive Council 
only. 
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(2) Any honorary degree conferred by the University 
may, with the previous approval of the Court and the • 
sanction of the Chancellor, be withdrawn by the Exe- 
cutive Council. 


14a The following persons shall, on payment of 
such fees as may be prescribed by the Statutes, be 
entitled to have their names enrolled in the register of 
registered graduates and to enjoy all the privileges of 
registration, namely: — 

(a) for a period of five years from the ccmmence- 
meiit of the Act all graduates of three years’ 
standing or upwards of any other Indian 
University incorporated by any law for the 
time being in force, who are not for the time 
being registered as graduates in any such 
other University, and who — 

(t) have studied at the Dacca College, the 
Jagannath College at Dacca or the Dacca 
Law College for at least two years, or at 
the Dacca Training College for at least one 
year, and ordinarily reside in the Dacca or 
Chittagong Divisions of the Bengal Presi- 
dency; or 

(it) have graduated at any time from any oT Ihe 
said Colleges, 

and apply to the University to Ibe granted 
eundem degrees of the University; and 

(h) for a period of seven years from the commence- 
ment of the Act all Muhammadan graduates 
of three years’ standing or upwards of any 
Indian University incorporated by any law 
for the time being in force, who are not for 
the time beii^ registered as graduates of any 
such other University, and who ordinarily 
reside in the Dacca or Chittagong Divisions 
of the Bengal Presidency; and 

(c) all graduates of the University of three years' 
standing and upwards. 

IS* There shall be the following officers, namely: — 

i%) a Proctor for the maintenance of the general 
discipline of the University, to whom the 
Yice-Chancellor may delegate such of his 
disciplinary powers as he may think fit ; 

(0) a Librarian for the University Library. 
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16 > (i) Subject to the provisions of clause (c) of 

sub*section {1) of section 50 and of clause 17, appoint- 
ments to Professorships and Readerships shall be made 
on the nomination of committees of selection constituted 
for the purposes as follows, namely : — 

(i) the Vice-Chancellor; 

(it) one member of the Executive Council selected 
by the Executive Council, 

(tit) two members of the Academic Council select- 
ed by the Academic Council on the ground 
of their special knowledge of, or interest in, 
the subject or subjects with which the 
Professor or Reader, as the case may be, will 
be concerned ; 

{iv) an officer of the '[Provincial Government] 
appointed by the '[Provincial Government], 
and 

(v) three persons (tWo of whom shall not be officers 
or teachers) appointed by the Chancellor ; 

Provided that, should a committee so constituted not 
include both a Hindu and a Muhammadan member, the 
Chancellor shall nominate an additional Hindu or 
Muhammadan member, or both, as the case may be. 

{2) Committees of selection appointed under sub- 
clause {1) shall report to the Executive Council which 
shall, if it accepts the nomination of the committee, 
make the appointment to the post acco^dingl 3 ^ If the 
Executive Council does not accept the nomination of the 
committee, it shall refer the case to the Chancellor, who 
shall make such appointment as he thinks lit. 

17 . (i) Of the Professorships not less than one- 

third sjiall be filled in one or other of the following 
h) au!i ers , namely ; — 

(а) on the nomination of committees of selection 

constituted for the purpose in the United 
Kingdom ; or 

(б) if, in the opinion of the Chancellor, exceptional 

circumstances justify such a course, by 
appointment by the Secretary of State for 
India. 


^Thoso words were substituted for the words ** Local Oovemment ** 
by the let Soh. of the Goveroment of India (Adaptation of Indian 
Laws) Order, 1937. 


Committees of 
selection in 
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(2) The committees of selection referred to in snb- 
ckuse (1) (a) shall be constituted as follows, namely:— • 

(t) two members resident in the United Kingdom 
appointed by the Academic Council, 

(ii) two members resident in the United King- 
dom appointed by the Secretary of State 
^for India, one of whom shall be an Indian 
Member of the Council of India as consti- 
tuted under the Government of India Act, 5 A 6|Qeo» 
and ^ Ch.\6i. 

(Hi) one memiber appointed by the Chancellor. 

(3) The Executive Council shall consider the report 

of a committee of selection constituted under su!b-clause 
(2), and shall, if it accepts the nomination of tlie com- 
mittee, make the appointment to the post accordingly. ? 

If the Execuilive Council does not accept the nomination 

of the committee, it shall refer the case to the Chancellor^ 
who may either appoint the person nominated by the 
committ^, or refer the case to the Secretary of State for 
India, and, in such case, the Secretary of State for 
India sliall make such appointment as he thinks fit. 

(4) Nothing in this clause shall apply to appoint- 
ments made by the Chancellor under clause (c) of sub- 
section (1) of section 50. 


Appoiiitment 
of Leoturers 


and other 
Mehen. 


18t Appointments to teaching posts other than 
Professorships and Eeaderships shall, subject to the 
provisions of the Act and the Statutes, bo made in the 
manner prescribed by the Ordinances. 



Act XXXV of 1925. 


[The Madras, Bmgal and Bondny Children (Biippla- 
mantary) Act, 1928.1' 

(23rd Septemher 1925.) 

An Act to supplement certain provisions of the Madras 
Children Act^ 1920, of the Bengal Children Act, 

1922, and of the Bombay Children Act, 1924. 

Whereas it is expedient to supplement by legislation 
in the Indian Legislature certain provisions of thv‘ 

Madras Children Act, 1920, of the Bengal Children Act, 

1920. Bombay Children Act, 1924, for the 

Ben. Act purpose hereinafter appearing; It is hereby enacted as 
II of follows:- 
1922. 

Bom. Act 
yn"r 

of 1924. called the Madras, Bengal and short title. 

Bombay Children (Supplementary) Act, 1925. 

2. The Madras Children Act, 1920, the Benj^al Validation of 
Children Act, 1922, and the Bombay Children Act, 19^, certain provi- 
shell, so far as regards the appellate and revisional *?*!*"* 
jurisdiction conferred by the said Acts on the High 
Courts of Judicature at Madras, at Fort William in chihiimXit 
Bengal and at Bombay, respectively, be as valid as if 1922, and 
the said Acts had been passed by the Indian Legislature. ^ 

1924. 

^For statement of Objects and Reasons, see. Oazette of India, 

1926, Pt. V, p. 196. 
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[Tlw Banpi Criminal Law Amandmant (8ii|ipl< 
tary) Act, 1932.]* 

(5<A Apra 1939.) 


An Act to supplement the Bengal Criminal Law Amend' 
ment Act, 1930. 

Whereas it is expedient to supplement the Ben^ 

Criminal Law Amendment Act, 1930; It is herAy 
enacted as follows: — 

1. This Act may be called the Ben;;al Criminal Short title. 
Law Amendment (Supplementary) Act, 1932. 


2. The power of the ’[Provincial Qovemment] Power to order 
under sub-section (1) of section 2 of the Bengal Crimi* 
minal Law Amendment Act, 1930 (hereinafter referred ““**■*• 
to as the local Act), to direct by order in writing that 
any person shall be committed to custody in jail shall be 
deemed to include a power to direct, by order in writing 
made with the previous sanction of the ’[Central Govern- 
ment], that such person shall be committed to custody 
in any jail in British India; and, for all or any of 
the purposes of the local Act, an order so made shall be 
deemed to be an order made under section 2 of that Act, 
and all the provisions of ti.-* - a._i. — >- - 


Pago Sir- 
in line 4, for “1939” read “1932”. 

[iVo. 1, dated the 15th September, 1939.] 


the 
local 
ly in 
t Act 
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shall be exercised by the * [Provincial Government] of 
the province in which the jail is situated, and rules made 
by such *[ Provincial Government] in exercise of such 
powers shall be published in the ^[Official Gazette]. 


^For Statement of Objects and Beasons, see Gazette of India, 1931, 
Pt. V, p. 8, and for the report of the Select Committee, see ihidt 1982, 
Pt. V, pp. 89 and 90. 

*The second paragraph was omitted by s. 2 of the Bengal Criminal 
Law Amendment Supplemental^ (Extending) Act, 1934 (XXVI of 
1934). 

•These words were substituted for the words “ Local Government ’* 
by paragraph 4 (1) of the Government of Indio (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “Governor General 
in Council **, ibid. 

•These words were substituted for the words ** local official Gazette’* 
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(Sec/. 3—S.) 

li Befereuoes to tlie local Act in sections 14 and 15 
of that Act shall he deemed also to be references to the 
local Act as supplemented by this Act. 

4i The powers conferred by section 491 of the Code 
of Criminal Procedure, 1898, shall not be exercised in 
respect of any person arrested, committed to or detained 
in custody under the local Act or the local Act as 
supplemented by this Act. 

5i [Sepeal/.l Hep. bv the Repealing Act, 1938 
(I of 1938). 


1888 . 
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Act V of 
1998. 


tTb# BMgil Suppression of Terrorist Outragoe (Supple 
mentary) Act, 1832.]^ 

(23rd December 1932,) 

An Act to supplement the Bengal Suppression of 
Terrorist Outrages Act^ 1932, 

Whereas it is expedient to supplement the Bengal 
Suppression of Terrorist Outrages Act, 1932; It is 
hereoy enacted as follows: — 


1i This Act may be called the Bengal Suppression 
of Terrorist Outrages (Supplementary) Act, 19^. 

2« In this Act, — 

(а) ^‘Code” means the Code of Criminal Proce- 

dure, 1898; and 

(б) “local Act” means the Bengal Suppression 

of Terrorist Outrages Act, 1932. 

3i (1) An appeal shall lie to the High Court of 
Judicature at Fort William in Bengal, from — 

(a) any sentence passed by a Special Magistrate in 

any trial held under the local Act in the 
Presidency-town of Calcutta, 

(b) any sentence of transportation for a term 

exceeding two years, or of imprisonment for 
a term exceeding four years passed by a 
Special Magistrate in any trial under the 
local Act held outside the Presidency-town 
of Calcutta. 

{2) An appeal under sub-section (1) shall be present- 
ed within thirty days from the date of the sentence, 
and shall be aisposed of by the High Court in the 
manner provided in Chapter XXXI of the Code for the 
hearing of appeals. 

4. Section 19 of the local Act shall have effect as 
if it had been enacted by the Indian Legislature. 


^For Statement of Objects and Beasons. see Gazette of India, 
1932, Pt. V, p. 208. 
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[Act XXIV off 1832] 


(Sec. 5.) 

Bw Notwithstanding the provisions of the Code, or 
of any other law for the time being in force, or of 
anything having the force of law*, there shall, save as 

E rovided in the local Act as supplemented by this Act, 
e no ap|)eal from any order or sentence passed by a 
Special Magistrate under the local Act and save as afore- 
said no Court shall have authority to revise sucK order 
or sentence, or to transfer any case from any such 
Magistrate, or to make any order under section 491 of 
the Code, or have any jurisdiction of any kind in respect 
of any proceedings of any such Magistrate, or of any 
direction made under Chapter II of the local Act ; 


^The proviso was omitted by the Ist Sch. of the Government 
of India (Adaptation of Indian Lawn) Order. 1937. 
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(The Provincial Criminal Law Supplementing Aotf 

1933.)^ 


{13th April 1933.) 

An Act to supplement the provisions of the Bengal 
Public Security Act, 1932, the Bihar and Orissa 
Public Safety Act, 1933, the Bombay Special 
{Emergency) Powers Act, 1932, the United 
Provinces Special Powers Act, 1932, and the Punjab 
Criminal Law (Amendment) Act, 1932, for certain 
purposes. 

Whereas it is expedient to supplement by legis- 
lation in the Indian Legislature the provisions of the 
Bengal Public Security Act, 1932, the Bihar and Orissa 
Public Safety Act, 19o3, the Bombay Special (Emergen- 
cy) Powers Act, 1932, the United Provinces Special 
Powers Act, 1932, and the Punjab Criminal Law 
(Amendment) Act, 1932, for the purposes hereinafter 
appearing; It is hereby enacted as follows: — 


1. This Act may be called the Provincial Criminal short title. 
Law Supplementing Act, 1933. 

2i (I) An appeal shall lie to the High Court of Appeele. 
Judicature at Fort William in Bengal from — 

{a) any sentence passed by a special Magistrate in 
any trial neld under ihe Bengal I'ublic 
Security Act, 1932, in the Presidency-town of 
Calcutta, and 

(h) any sentence of imprisonment for a term 
exceeding 4 years passed by a Special Magis- 
trate in any trial under the said Act held 
outside the Presidency-town of Calcutta. 

{2) An appeal under sub-section (/) shall be present- 
ed within tnirty days from the date of the sentence, 
and shall be disposed of by the High Court in the 
manner piovided in Chapter XXXI of the Code of 
Criminal Procedure, 1898, for the hearing of appeals. 

^For Statement of Objects and Reaeona, see. Gazette of India, 

1933, Pt. V, p. 47. 
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(Secs. 3S.) 

3> Section 15 of the Bihar and Orissa Public Safety 
Act, 1933, section 29 of the Bbmbay Special (Emergen- 
cy) Powers Act, 1932, and section 14 of the United 
Privinces Special Powers Act, 1932, shall have etfect as 
if these sections had been enacted by the Indian Legis- 
lature. 


4i Except as provided in the Bengal Public Security 
Act, 1932, as supplemented by this Act, no proceeding 
or order purporting to be taken « or made under the 
Bengal Public Security Act, 1932, shall be called in 
question by any Court, and no civil or criminal proceed- 
ing shall be instituted against any person for anything 
in good faith done or intended to be done under the 
said Act or against any person for any loss or damage 
caused to or in respect of any property whereof posses- 
sion has been taken under the said Act. 

Si The powers conferred by section 491 of the Code 
of Criminal Procedure, 1898, shall not be exercised in 
respect of any person arrested, or committed to or 
detained in custody under the provisions of the Punjab 
Criminal Law (Amendment) Act, 1932. 

6i [Certaim 'powers of High Court 7iot affected.] 
Omittm by the Government of India (Adapts 
ation of Indian Ixiws) Order, 1937. 
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PART III. 


Ao^ V 
1898. 


Local Act made by the Coverner General imder eectfon 
67B cf the Government of imiia Aoti in force in the 
Province of Bengal. 

(THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, 1925.]^ 


{Made by the Governor General on the 30th March 
1925.) 


An Act to supplement the Bengal Criminal Law Amendr 
ment Act, 1925. 


Whereas it is expedient to supplement the Bengal 
Criminal Law Amendment Act, 1925; It is her^y 
enacted as follows : — 

It This Act may be called the Bengal Criminal Short title. 
Law Amendment (Supplementary) Act, 1925. 

2. In this Act, — Defimtiooa. 

(a) **Code’’ means the Code of Criminal Procedure, 

1898; and 

(5) “local Act’^ means the Bengal Criminal Law 
Amendment Act, 1925. 


3. (i) Any person convicted on a trial held by 

Commissioners under the local Act may appeal to the 
High Court of Judicature at Port William in Bengal, 
and such appeal shall be disposed of by the High Court 
in the manner provided in Chapter XXXI of the Code. 

{2) When the Commissioners pass a sentence of 
death, the record of the proceedings before them shall 
be submitted to the High Court and the sentence shall 
not be executed unless it is confirmed by the High Court 
which shall exercise, in respect of such proceedings, all 
the powers conferred on the High Court by Chapter 
XXVII of the Code. 

i to fi. Rev. bv 8. 5 of the Bengal Criminal Law 
Amendment {Supplementary) Act, 1932 {VIII of 1932). 

tFor Statement of Objects and Beasons, we Gazette of India. 
1925, Pt. V, p. 79. 
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PART iV. 


R^ulations made under the Government of India Act, 
1870 and the Government of India Aot« 1935, in 
foroe in the Provinoe of Bengali 

(jtt ). — Regulations made under the Government of 
India Acty 1870, in force in the Province of Bengal, 


REGULATION V OF 1873. 

(Bengal Eastekn Fronttee Begulation, 1873. 

{27th August 1873). 

A Regulation for the peace and government of eertain 
districts on the Eastern Frontier of Bengal. 

[Whereas the Secretary of State for India in Council PreambU. 
has hy Resolution in Council^ declared the provisions 
of Act 33 Viet., Chap. 3, section 1, to he applicable to 
the districts of Kdmrup, Barrang, N owgong , Sibsdgar, 

Lakhimpur, Garo Hills^, Khdsi and Jaitid Hills, Ndgd 
Hills, Cachar^ ♦ * *] 

And whereas the Lieutenant-Governor of Bengal has 
proposed to the Governor General in Council a draft of 
the following Regulation, together with the reasons for 
proposing the same, for the peace and government of 
the said districts; 

And whereas the Governor General in Council has 
taken such draft and reasons into consideration, and has 
approved of such draft, and the same has received the 
Governor General's assent; 

The following Regulation is now published in the 
Gazette of India, and will be published in the Calcutta 
Gazette, and will thereupon have the force of law, under 
the 33rd of Victoria, chapter 3. 

Is [This Regulation shall extend to tlue districts Local extent. 
named in the preamble, and shall come into force on 
the 1st of November 1873.)^ 


^Short TirLS. — ^This short title was given by notification 
No. 13, dated the 11th October 1876, published in the Gazette of India, 
1876, Pt. I. p. 629. 

LooAif £xteni?. — ^T he only parts of Bengal in which this Ke^* 
lation is in force are the districts of Jalpaiguri and Darjeeling, to which 
it was extended by Notification No. 606 P., dated the 25th February, 
1904. 

’Regulation V of 1873, so far as it applies to the Garo Hills District, 
was repealed by the Repealing Act, 1897 (V of 1897). 

•The words “ and Chittagong Hills,** which were repealed by the 
AmATiHing Act, 1903 (I of 1903), are omitted. 
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{Secs. 2 — tf.) 

2 « It shall be lawful for the ^[ProTiAcial Gk>yern- 
znent] of Bengal, ***** to prescribe, and from 
time to time to alter, by notification in the ^[OJidal 
Gazette], a line to be called “The Inner Line” in each 
or any of the above-named districts*. 

The ^[Provincial Government] may, by notification 
in the ^Wffi,cial Gazette], prohibit all British subjects, 
or any class of British subjects, or any persons residing 
in or passing through such districts from going beyond 
such line without a pass under the hand and seal of the 
chief executive officer of such district, or of such other 
officer as he may authorize to grant such pass; and the 
^[Provincial Government] may, from time to time, 
cancel or vary such prohibition. 

3a Any British subject or other person so prohi- 
bited, who, after “The Inner Line” has been nrescribed 
and notified in accordance with section 2 of this Regu- 
lation, goes beyond such line without a pass, shall be 
liable, on conviction before a Magistrate, ®[to imprison- 
ment of either description which may extend to one 
year, or to a fine not exceeding one thousand rupees, 
or to both.] 

4 . The ^[Provincial Government] may from time 
to time prescribe, by notification in the * [Official 
Gazette], a form of pass for each district, and may in 
such form fix such restrictions or conditions as the 
‘[Provincial Government] may deem fit, and may 
require the payment of such dues and fees for such 
passes as to the ‘[Provincial Government] may seem 
proper. 

Any holder of such a pass shall, on breach of any 
such restriction or condition, be liable on conviction 
®[to imprisonment of either description which may 
extend to one year or to a fine not exceeding one 
thousand rupees, or to both.] 


^These words were substituted fbr the words '* Loeal Government ** 
by peragraph 4 (1) of the Oovenaixieiit of India (Adaptation of Indian 
Laws) Order, 1987. 

*The words ** with the previous sanction of the Governor General 
in Council were omitted by Soh. XI, ibid. 

*rheoe woidi ware substituted for the words ** QakMSa Ometts *’ 
by paragraph 4 (2 ), ^ 

*How lead (in fifisngid) ibit districts of Ja^Muguri and Darjiling. 

*Th 0 is words weie wabstitutell by s. 2f, of the Bsngal Sibsteih 
Frontier (Amendment) Regulation, 1985 (Reg. V of 1985). 
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(jS>6C4» 7). 

f* ‘K-^)] -Ajiy rubber, wax, ivory or other jungle- 
product *[or any book, diary, manuscript, map, picture, 
photograph, film, curio or article of religious or 
scientific interest] found in the possession of any per- 
son convicted of an offence under this Regulation 
may be confiscated to Government by an order to be 
passed at the time of conviction by the Magistrate. 

If the Magistrate has reason' to believe that any 
article which if found in the possession of a person 
convicted under this Regulation w’ould have been 
liable to confiscation under sub-section (I) has been 
acquired or wholly or partly written, made or taken 
by such person beyond ‘‘The Inner Line/’ the Magis- 
trate after giving the person in whose possession the 
article is found an opportunity to show cauvse why un 
order under this sub-section should not be passed in res- 
pect of the article may, unless it is proved that the 
article was not acquired, written, made or taken as 
aforesaid, order that such article be confiscated to Gov- 
ernment. 

6a The chief executive offi<'er of any district com- 
prised in any notification as aforesaid may, subject to 
the approval of the ‘‘[Provincial Government], autho- 
rize, by a written instrument under his hand, any 
public servant to arrest and bring before him with the 
least practicable delay — 

firstly, any person prohibited from crossing “The 
Inner Line” prescribed for such district, if 
such person shall be found beyond the line 
and when asked to produce his pass shall 
refuse or be unable so to do : 

Secondly, any person to whom a pass may have 
been granted, and who has committed any 
infraction of its conditions. 

7 . It shall not be lawful for any British subject or 
other person, not being a native of the districts com- 
prised in the preamble of this Regulation, to acquire 
any interest in land or the product of land beyond the 
said “Inner Line” without the sanction of the * [Provin- 
cial Government] or such office as the ^[Provincial 
Government] shall appoint in this behalf. 

^Section 6 wa« re-numbered as sub-section (/) of section 6 by s. 
4(i) of the Bengal Eastern Frontier (Amendment) Regulation, 1926 
(Reg. V of 1926). 

*These words were inserted by s. 4 (1), ibid, 

*Sub-Bection (2) W€W added by s. ^ (2), tWd. 

fThwe words were substituted for the words “Local Government** 
by paragraph 4(1) of the Govemmept of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Sees. 8--11.) 


Any interest so acquired may be dealt with as the 
‘[Provincial Government] or its said officer shall 
direct. 

The ‘[Provincial Government] may also, by noti- 
fication in the *[Oj^taZ Gazette]j extend the prohibi- 
tion contained in this section to any class of persona, 
Natives of the said districts, and may from time to time 
in like manner cancel or vary such extension. 

8 to IOl [Killing or capturing elephaMi-'\ Rop. 
hy Rog. 1 of 1880. 

11« Offences against this Regulation may be tried 
by Magistrates of the first or seoond class, and sbnll 
be bailable. 


%9ss foot-note 4 on p. S27, ahU. 

^These words were substitutiMl for the words ** (kikmiia QamHe** 
by paregniph 4(1) of the Oovemment of India fAdaptsHoio of 
Indian Laws) Order, 1987. 



Regulation m of 1881 . 

atie Chittagong Hill-Tracts Frontier Pdico Rigula. 
tion, 1881 .)> 


{7th December 1881\) 

The Chittagong Hill-tracts F rontier Police Regiilationy 

1881. 


Whether the Frontier Police of the Hill-tracts of Prounble 
Chittagong enrolled under Act No. V of 186P {for the 
regulation of Police) perform services of a quasi^mili- 
tary character; and whereas the provisions of the said 
Act, and the orders and rules framed under section 1- 
thereof, have been found insufficient for the mainten- 
ance of discipline among such police, and it is there- 
fore expendient to make fuiiher provision for the main- 
tenance of discipline among them ; It is hereby enacted 
as follows : — 


AotXLV 
of 1860. 


1i This liegulation may be called the Chittagong 
Hill-tracts Frontier IVdice Regulation, 1881 


It applies to all persons now or hereafter appointed Local extent, 
under the said Act No. V of 186P to be Frontier Police- 
officers and posted to the Hill-tracts of Chittagong. 

[Commencement.] Rep. by the Amending Act. 1903 
(I of 1903). 


2 , In this Regulation, unless there is something 
repugnant in the subject or context, — 

‘^active service” means service at the frontier out- 
posts or against hostile tribes or other persons in the 
field; 

“Superintendent”] and “District Superintendent” 
mean the ^[Superintendent] of the Hill-tracts of 
Chittagong and the District Superintendent of Police 
within the same tracts, respectively; and 

the expressions “reason to believe”, “criminal 
force”, “assault” and “fraudulently” have the meanings 
assigned to them respectively in the Indian Penal 
Code. 

iLocal Extent.— This Regulation extonda only to the Chitta- 
gong Hill-tracts— s. 1. It is formally included in the schedule 
of laws in force in those tracts— «ee the Chitagong Hill-tracts Regu- 
lation, 1900 ( 1 of 1900). For power to define the boundaries of the traids, 
see the Chittagong Hill-tracts Regulation, 1900 (1 of 1900) s. 2 (2). 

*The Police Act, 1861. 

•This word was substituted for the words “ Deputy Commissioner ’ 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900). 
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[Rtf. Ill 


{Sec. S.) 

8 > Any person subject to this Regulation, not 
being above the rank of subaddr, who— 

(а) begins, excites, causes or joins in any mutiny 

or sedition, or, being present at any mutiny 
or sedition, does not use his utmost endea- 
vours to suppress the same, or, knowing or 
having reason to believe in the existence of 
any mutiny, or of any intention to mutiny, 
does not without delay give information 
thereof to his commanding or other superior 
officer; or 

(б) uses or attempts to use, criminal force t^ or 

commits an assault on, his superior omcer, 
whether on or off duty, under any circum- 
stances in which the superior officer is dis- 
tinguishable as such in any manner; or 

(c) shamefully abandons or delivers up any garri- 
son, fortress, post or guard committed to his 
charge, or which it is his duty to defend; 
or 

(rf) directly or indirectly holds correspondence 
with, or assists or relieves, any persons in 
arms against the State, or omits to discover 
immediately to his commanding or other 
superior officer any such correspondence 
coming to his knowledge; and 


any such person who, while on active seiwice, — 

(e) disobeys the lawful command of his superior 
officer ; or 

(/) deserts the service; or, 

(g) being a sentry, sleeps upon his post, or quits 
it without being regularly relieved or with- 
out leave; or 

{h) without authority, leaves his conimanding 
officer, or his ptfst or party, to go in search 
of plunder ; or 

(t) quits his guard, picquet party or patrol without 
being regularly relieved or without leave; or 

ij) uses criminal force to, or commits an assault on, 
any person bringing provisions or other neces- 
saries to camp or quarters, or forces a safe- 

f uard, or without authority breaks into any 
ouse or any other place, for plunder, or 
plunders, destroys or damages any field, 
garden or other property of any kind; or 



ifrontier Police Regulmton^ 188i. 


931 


•f 18 t 1 .] 


{Sec. 4 .) 

(k) intentionally causes or spreads a false alarm in 
action, camp, garrison or quarters, 

shall be punished with transportation for life or for 
a term of not less than seven years, or with imprison- 
ment, with or without hard labour, for a term which 
may extend to fourteen years. 

4> Any person subject to this Regulation, not being 
above the rank of mbaddr, who — 

(a) is in state of intoxication when on or for any 
duty, or on parade or on the line of march; 
or 

(i) strikes or attempts to force any sentry ; or 

(c) being in command of a guard, jiicquet or j)atrol, 
refuses to receive any prisoner duly commit- 
ted to his charge, or without proper autho- 
rity releases any prisoner or negligently 
suffers any prisoner to escape ; or 

{d) being under arrest or in confinement, leaves 
his arrest or confinement before lie is set at 
liberty by proper authority; or 

(e) is grossly insubordinate or insolent to his supe- 

rior officer in the execution of his office; or 

(/) refuses to superintend or assist in the making 
of any field-work or other military work of 
any deserijition ordered to be made either 
in quarters or in the field; or 

(g) strikes or otherwise ill-uses any person subject 

to this Regulation being his subordinate in 
rank or position; or 

(h) being in command at any post on the march, 

and receiving a cxmiplaint tliat any one under 
his command has beaten or otherwise mal- 
treated or oppressed any iierson, or has com- 
mitted any riot or trespass, fails to have due 
reparation made to the injured person, or to 
report, the case io the proper authority; or 

(i) designedly or through neglect injures or loses 

or fraudulently disposes of, his arms, clothes, 
tools, equipments,, ammunition, accoutre- 
ments or regimental necessaries, or any such 
articles entrusted io him or lielonging to any 
other person ; or 

(f) malingers, feigns or produces disease or 

mity in himself, or intentionally delays his 
cure, or atiggravates his disease or infirmity ; 

or 


Leas heinous 
oftenoes. 
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[R«f. Ill 


(Secs. S, 6 .) 

(k) with intent to render himself or any other per- 
son unfit for service, voluntarily causes hurt 
to himself or any other person; and any 
such person who, while not on active 
service, — 

(Z) disobeys the lawful orders of his superior officer; 
or 

{m) plunders, destroys or damages any field, garden 
or other property; or 

(n) being a sentry, sleeps upon his post, or quits it 
without being regularly relieved, or without 
leave, 

shall be punished with imprisonment, with or with- 
out hard labour, which may extend to one year. 

5 « Any person subject to this Regulation, not being 
above the rank of havildar, who, while on active service, 
commits any of the offences specified in section 3, or in 
section 4, clauses {a) to (^), both inclusive, may, in lieu 
of or in addition to any punishment to which he is 
liable under those sections be punished with whipping. 

In no case, if the cat-of-nine-tails be the instrument 
employed, shall the punishment of whipping exceed fifty 
lashes, or, if the ratan be employed, shall the punish- 
ment exceed thirty stripes. 

6 . In addition to the powers conferred upon them 
by the rules made under section 12 of the said Act 
No. Y of 1861' the "[Superintendentjj, the District 
Superintendent, or an Assistant District Superintend- 
ent of Police in command of a detachment, may, with- 
out a formal trial, award to any person subject to his 
authority and to whom this^ Act applies the following 
punishments for the commission of petty offences against 
discipline which are not otherwise provided for or 
which are not of a sufficiently serious nature to call 
for a prosecution before a Criminal Court (that is to 
say) : — 

(a) imprisonment to the extent of seven days in 
the quarter-guard, or such other place in or 
near the lines as may be considered suitable, 
with forfeitures of all pay and allowances 
during its continuance, 


^The Police Act, 1861. 

■This word was substituted for the words Deputy Commissioner 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900). 
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(Secs. 7 — 9.) 

(6) punisliment-drill, extraguard, fatigue or other 
duty, not exceeding thirty days in duration, 
with or without confinement to lines. 

Any of these punishments may be awarded separate- 
ly or in combination with the others. 

7. Any person sentenced under this Regulation to 
imprisonment for a period not exceeding three months 
shall, when also dismissed the service, be imprisoned 
in the nearest jail; but, when not also dismissed the 
service, he may, at the discretion of the convicting 
officer, subject to revision by the ^[Superintendent], 
be confined in the quarter-guard or such other place as 
such officer may consider suitable. 

8 . Nothing in this Regulation shall prevent any 
person from being prosecuted under the said Act No. V 
of 1861^ or any order or rule framed thereunder, or 
under any other enactment for the time being in forqe, 
for any act or omission punishable hereunder, or from 
being liable under any other enactment to any other 
or higher penalty than is provided for such act or omis- 
sion by this Regulation : 

Provided that no person shall be punished twice for 
the same offence. 

9. Nolhing contained in the said Act No. V of 
1861^ shall be deemed to prevent the “[Provincial 
Government] from investing any police-officer with the 
powers of a Magistrate for the purpose of inquiring into 
or trying any offence committed by a police-officer and 
punishable under the said Act or this Regulation. 


^See foot-note 2 on p. 932, ante, 

*The Police Act, 1861. 

•These words were substituted for the words Local Government ’ 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Regulation I of 1900. 

THE GHITTAaONQ HILL-TRAOTS RESULATION. IMA. 

CONTENTS. 

CHAPTER I. 

Preliminaby. 

Section. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTKR ir. 

Laws. 

3. Chittagong Hill -tracts how to be administered. 

4. Enactments applicable in Chittagong Hill-tracts. 

CHAPTER 111. 

Appointment and Powers of Certain Offiobrs. 

5. Appointment of Deputy Commissioner and subordinate officers. 

6. Investment of DeputyMagistrates and Deputy Collectors with powers of Depulgr 

Commissioner. 

7. Chittagong Hill-tracts to be a district under the Deputy Commissioner. 

8. Chittagong Hill -tracts to bo a sessions division under the Commissionttr. 

9. High Court. 

10. Power to witlidraw cases, 

CHAPTER IV. 

Arms, Ammunition, Drugs and Liquior. 

11. Possession of firearms and ammunition, and manufacture of gunpowder. 

12. DaoSf spears and bows and arrows. 

13. Intoxicating drugs. 

14. Foreign spirit and fermented liquor. 

16. Locally made spirit and fermented liquor. 

CHAPTER V. 

Miscellaneous. 

16. Police. 

17. Control and revision. 

18. Power to make rules. 

19. Bar to jurisdiction of Civil and Criminal Courts. 

20. (Repealed,) 

6 OHBDULE — Enactments declared in force in the Chittagong Hill^tracta. 




Regulation I of 1900. 

(TK. IMt.) 

{17th Jamiary 1900) r 

fr'“7 

.U.’^S,'an“ ."'‘r'. "“t “Prlfa- 

Chittagpong Hill-traotR in “R ^^^^inistration of, the 
as follows:- ® *“ enacted 

CHAPTER I. 


Preliminary. 


ffonl' Hill wf Regulation may be called the 
^ T. Regulation, 1900 

,l , 'u‘n “ “• «WtoBO„g Hil|.t,., 

\<j) it fthfill i* - _ 


(3) It shall 

Page 837— 


Chitta- Short titlor 
extent and 


; and 


oommenoe' 

ment. 


For section 2 substitute the following: — 
“2. In this Regulation — 


DeSaMoMi 


(a) the expression ‘Chittagong Hill-tracts’ means the area 

known by that name as existing on the first day of 
January 1936; and 

(b) ‘Commissioner’ means the Commissioner of the Chitta- 

gong Division.” 


(Substituted by Ben. Reg. I of 1939, section 2.) 
[A'a. i, dated the 15th September, 1939,] 


x‘AAxjtjx. uutiiluarjes. 


•The Ist May 1900— Me Calcutta Qaz-tk, 1900, Pt. I p 360 

“Local Government” 

UwsTS? 1937. G'>'^«™“ent of India (Adaptation of Indim,, 


^‘These words were substituted for the words 


‘ Calcutta Oazette** 


Government 

. the previous sanction of the Governor General 

m ^uncil were omitted by the Devolution Act, 1920 (XXXVTTT of 
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[Reg. I 


{Chapter IL — Lam. — Secs, 5,f.) 


CHAPTER II. 


Laws. 


3> Subject to the provisions of this Regulation, the 
how to be administration of the Chittagong Hill-tracts shall be 

adnuniBtered. earned on in accordance with the rules for the time 

being in force under section 18. 


Enactments 
applicable in 
Chittagong 
Hill-tracts. 


4 . (i) The enactments specified in the schedule, to 
the extent and with the modifications therein set forth 
and so far as #hey are not inconsistent with this Regu- 
lation or the rules for the time being in force there- 
under, are hereby declared to be in force in the Chitta- 
gong Hill-tracts. 


(2) No other enactment heretofore or hereafter 
passed shall be deemed to apply in the Chittagong Hill- 
tracts : 


Provided that the ^[Provincial Government] may, 
***** by notification in the ^[Official 
Gazette ^, — 


{a) declare that any other enactment shall apply 
in the said tracts, either wholly or to the 
extent or with the modifications which may 
be set forth in the notification; or 

(h) declare that any enactment which is specified 
in the schedule, or which has been declared 
to apply by a notification under clause (a) 
of this sub-section, shall cease to apply in 
the said tracts. 


^Provided further that no such declaration shall 
be made after the commencement of Part III of the 
Government of India Act, 1935. 

'See foot-note 3 on p. 937. ante. 

■The words “with the previous sanction of the ^Governor General 
in Council” were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

*See foot-note 4 on p. 937, ante, 

■This proviao was inserted by Sch. XI of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 


26 Gao. V, 
oh. 2. 



Regulations 1900. 


939 


•f 1900.] 

(Chapter III . — Appointment and i^owers of certain 
Officers . — Secs. S-S . ) 

CHAPTER III. 

Appointment and Powers of certain Officers. 

5. The Provineial Governiiieni ] may, by notifica- 
tion in the Offic ial Gazette ], — 

(o) appoint any })ersoii t<» be Ihe ^[Deputy Com- 
missioner] of tlie Chittagong’' Hill-tia(‘ts : and (h) 

appoint so many ^[Deputy Ma^istrat/e and Deputy 
Collectors] and other ofiic‘(‘]s as it, tliinks fit to assist 
in the administiaiion of the said tra<*ts. 

6. The ^[Provincial Government] may, be notifica- 
tion in the ^[Official Gazette], invest any “[Deputy 
Magistmte and Deputy Collector or Sub-Deputy Magis- 
trate and Sub-Deputy Collector] wth all or any of the 
powers of the “[Deputy Commissioner] under this Regu- 
lation or the rules for the time being in force there- 
under, and define the local limits of his jurisdiction. 

7 . The Chittagong II ill-trad s shall constitute a 
district for the purposes of criminal and civil jurivsdic- 
tion and for revenue and general purpose, the “[Deputy 
Commissioner] shall be the District Magistrate, and, 
subject to any orders passed bythe ^[Provincial Govern- 
ment] under section 6, the general administration of 
the said Tracts, in criminal, civil, revenue and all 
other matters, shall be vested in the “[Deputy Commis- 
soner] . 

& (/) The Chittagong Hill-tracts shall constitute 

a sessions division, and the Commissioner shall be the 
Sessions Judge. 

(2) As Sessions Judge the Commissioner may take 
cognizance of any oflence as a C ourt of original juris- 
diction, without the accused being committed to him 


hSee foot-note 3 on p. 937, ante. 

*See foot-note 4 on p. 937, ant^. 

®TheRO words W’^ere substituted for the word “Supertendent” by s. 2 
of the Chittagong HiU- tracts (Amendment) Regulation, 1920. (Reg. 
IV of 1920). 

*These words were substituted for the words “Assistant Superin- 
tendent” by s. 3, ibid. 

'These words were substituted for the words “Assistant Superin- 
tendent” by 8. 4, ibid. 


Appointment 
of Deputy 
Commissioner 
and subordinate 
officers. 


Investments 
of Deputy 
Magistrates 
anci Deputy 
Collectors with 
powers of 
l)e|mty 
Commissioner. 


Chittagong 
Hill-tracts 
to bo a district 
under the 
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under the 
ComnuBsioner. 
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Power to 
withdraw 
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Possession of 
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ammunition 
and 

manufacture of 
gunpowder. 


[Rif. I 

{Chapter III, — Appointment and Powers of certain 
Officers, — Chapter IV, — Arms, Ammunition^ Drugs 
and lAquor. — Secs, 9-11,) 

by a Magistrate for trial, and, when so taking cogni- 
zance, shall follow the procedure prescribed by the 
Code of Criminal Procedure, 1898, for the trial of 
warrant-cases by Magistrates. 

9i The ^[Provincial Government] shall exercise the 
powers of a High Court for the purpose of the submission 
of sentences of death for confirmation under the Code 
of Criminal Procedure, 1898, and the Commissioner 
shall exercise tlie powers of a High Court for all other 
purposes of the said Code. 

lOt Tlie ^[Deputy Commissioner] may withdraw 
any criminal or civil case pending before any officer or 
Court in the Chittagong Hill-tracts, and may either try 
it himself or refer it for trial to some other officer or- 
Court. 


CHAPTER IV. 

Arms, Ammunition, Drugs and Liquor. 

11. (1) The ^[Deputy Commissioner] may fix the 

number of firearms and the quantity and description of 
ammunition which may be possessed by the inhabitants 
of any village, and may grant permission, either to such 
inhabitants collectively or to any of them individually, 
to possess such firearms and ammunition as he may 
think fit. 

(2) All firearms for the possession of which permission 
is given under sub-section (J), shall be marked and 
entered in a register. 

(3) Any permission granted under sub-section (1) 
to possess firearms and ammunition may be withdrawn 
by the ^[Deputy Commissioner], and thereupon all 
firearms and ammunition referred to in such permission 
shall be delivered to the *[ Deputy Commissioner] or one 
of his subordinates. 

(4) The ^[Deputy Commissioner] may grant permis- 

sion to any person to manufacture gunpowder, and may 
withdraw such permission. , 


^8ee foot-note 3 on p. 937, ante, 

^These words were substituted for the word “Superintendent** by 
8. 2 of the Chittagong Hill- tracts (Amendment) Regulation, 1920 (Reg. 
IV of 1920). 
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1900 .] 

{Chapter IF. — Arms^ Ammunition^ Drugs and Liquor , — 
Secs. 12, 13.) 

(5) Whoever, witlioiil the permission of the '[^Deputy 
Commissioner], possesses or exports from the Chittap^on^ 
Hill-tracts any fireai’ms or ammunition, or manufactures 
any gunpowder, shall be punishable with imprisonment 
for a term which may extend to three years, or with 
fine, or with both. 

(6) The ^[Deputy Commissioner] may, with the 
previous sanction of tlie ^[Ceiitral Government], by 
order in writing, direct that sub-sections (I), (2), (4) 
and (J), or any of them, shall not apply in any village 
specified in the order. 

12 . (I) The * [Deputy Commissioner] may, with 
previous sanction of the Commissioner, by order in 
writing, prohibit all or any of the inhabitants of any 
village from carrying daos^ sjjears and bows and arrows, 
or any of those weapons, in any tract to be defined in 
the order, if he is of opinion that such prohibition is 
necessary to the peace of such tract. 

(2) Every order made under sub-section (I) shall 
specify the length of time during whicli it shall remain 
in force. 

(3) Whoever disobeys an order made under sub- 
section (I) shall be punishable with imprisonment for 
a term whicli may extend to six montlis, or with fine, 
*or with both. 

13 . (1) Whoever, except under and in accordance 
with a license granted by the ^[Deputy Commissioner], 
imports, exports, manufactures, possesses or sells opium, 
ganja or ch^aras, or any preparation thereof, or cultivates 
any plant from which opium, ganja or charas can be x>ro- 
duced, shall be punishable with imprisonment for a term 
which may extend to "^[Iwo years in the case of a person 
who has not been previously convicted of an offence 
under this section or to five years in the case of a person 
who has been so convicted, or with fine or with both, 
and shall also be jiunisliable with whipping in lieu of, 
or in addition to any of the above punishments.] 


^These words were substituted for the word “Superintendent” by 
s. 2 of the Chittagong Hill- tracts (Amendment) Kegulation, 1920 
(Reg. IV of 1920). 

•These words were substituted for the words “Local Gkivemment” 
by Sch. XI of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “six months, or with 
fine, or with both” by s. 2(a) of the Chittagong Hill-tracts (Amend- 
iment) Regulation, 1937 (Ben. Reg* I of 1937). 
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[Rig. I 


(Chapter IV — Arma, Ammunition, Drugs and Liquor , — 
Secs 14, 15.) 

'(2) Notwithstanding anything contained in sub- 
section (i) any person may without a license 
granted by the Deputy Commissioner — 

(а) possess, for domestic use, one tola of charcLSy 

or of any preparation thereof or three tolas 
of ganja or of any preparation thereof ; and 

(б) if such person is registered under the provi- 

sions of the rules made under this Regula- 
tion as a habitual consumer of opium, 
possess such amount of opium or of any 
preparation thereof not exceeding five tolas 
in weight as he may be allowed to have 
in his possession at one time under the 
said rules. 


Foreign spirit 14i (1) Whoever, except under and in accordance 

wd fermented with a license granted by the * [Deputy Commissioner! , 
liquor. imports or sells foreign spirit or fermented liquor, shall 

be punishable with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

(2) Nothing in this section applies — 

(а) to the import by any person, for his private use 

and consumption, and not for .sale, of any 
foreign spirit or fermented liquor on whicn 
duty has been paid; or 

(б) to the sale of any such spirit or liquor legally 

procured by any person for his private use 
and consumption and sold by him, or by 
auction on his behalf, or on behalf of his 
representatives in interest, upon his quitting 
station or after his decease. 


Locally made 
spirit and 
fermented 
liquor. 


Explanation , — For the purposes of this section, the expression 
“ foreign spirit or ferment^ liquor ’* means any spirit or fermented 
liquor not manufactured or produced in the Chittagong Hill -tracts. 

15 > Whoever, except under and in accordance with 
a license grant^ by the ^[Deputy Commissioner], 
exports or sells spirit or fermented liquor manufactured 
or produced in the Chittagong Hill-tmcts, shall be 
punishable with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

^Sub-section (2) was substituted for the original ‘sub-section (2) by 
s. 2(6) of the Chittagong Hill -tracts (Amendment) Regulation, 1937 
Ben. Reg. I of 1937), 

*These words were substituted for the word “Superintendent** 
by 8. 2 of the Chittagong HiU-tracts (Amendment) Regulation, 1920 
(Reg. IV of 1920.) 
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chapter V. 

^1S«-KI,UNE0PS. 

|ot to atnend ’thT^’ Hengal 4ct of ^ 

« .h. cSSs !>. « '. mJ" 

P*g0 943-* + 1 , — 

section 16 //n. i « 

StitZ HZdTTnd f of 

^ (SubstitutedTX^^ ?: PolST/K.'^ ’ 

Schedule.) Act XVI of 1946. section 2 and the First 

f^o. 41^ dated the 22nd July^ 1947 J 

A'tteSi-iir!?**'' 


Page 943— 

VOLUME 1. 

After clause (d) of sub-section (2) of section 18 in.serf 
the following clause: — 

‘(dd) provide for the control of inoney-leiulerK and 
the regulation and control of money-lending 
in the said Tracts;’’ 


f to 

lulet. 


(Inserted by Bengal Regulation II of 1942, section 2,) 
[Vo. 19, dated the 20th April 1942,] 

Tracts 


^<=foot.aot6 2o„p.942,a«e. — --Z.’ 
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(ClMpter 7. — Miscellaneous, — Secs. 18.) 


If) provide for the collection of the rent and the 
administration of the revenue generally in 
the said circles, and mamas through 

the chiefs, and headmen; 


^g) define the powers and jurisdiction of the Chiefs, 
and headmen, and regulate the exercise 
by them of such powers and jurisdiction; 

.(%) regulate the appointment and dismissal of 
2* ♦ headmen ; 


(i) provide for the remuneration 
headmen '*** ' 






*eotiim 18 

elaioM, WMoelys— ‘ •«.««« said towsto;”. 

“(*fty provide for oompuleory Toeomatioii m » 

hy Ben. Begtt- No. I of 1946 ^ 

[No. 38, doted the 8^ Deoemher, 194Sg 


^(ll) provide for the registration of persons who are 
habitual consumers of opium in the said 
Tracts; and 

(m) regulate the procedure to be observed by officers 
acting under this Eegulation or the rules for 
the time being in force- thereunder. 


(3) All rules made by the *[ Provincial Government] 
under this section shall be published in the ^[Officuil 
Gazette] and on such publication, shall have effect 
as if enacted by this Eegulation. 

®(^) The powers conferred by this section on the 
Provincial Government shall be powers of the Central 


*The words ^^taluks^" and **diwan8'' were omitted by s. 2(6) of the 
Chittagong Hill-tracts (Amendment) Regulation, 1925 (Reg. IV of 
1925). 

*The words '‘diwans and” were omitted by s. 2(d), ibid. 

*The word ”and” was omitted and clause (U) was inserted by s. 3 
of the Chittagong Hill-tracts (Amendment) Regulation, 1937 (Ben. 
Reg. I of 1937.) 

*See foot-note 3 on p. 937, ante. 

*Se6 foot-note 4 on p. 937, ante. 

*Sub-seotian (4) was inserted by Soh. XI of the Goveimnent of 
India (Adaptation of Indian Laws) Order, 1937, 
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of 1900.] 

{Chapter V . — Miscellaneous. — Secs. 19, 20.) 

Government as respects rules for the regulation of the 
following matters, namely — 

(a) the possession of fire-arms and aiiiiuunition 
and the manufacture of gunpowder; 

(h) the cultivation, manufacture and sale for export 
of opium ; and 

(c) the import or export across customs frontiers, 
as defined by the Central Government, of any 
intoxicating drug cn* foreign spirit or 
fermented liquor. 

19 « Except as provided in this regulation or in any 
other enactment for the time being in force, a decision 
passed, act done or order made under this Regulation or 
the rules thereunder, shall not be called in question in 
any Civil or Criminal Court. 

20 . [Repeal of certain enactinents.] Rep. by the 
Amending Act, V)()3 {1 of 1903). 
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(The Schedule.) 

THE SCHEDULE. 

{See Section 4.) 

Enactments declared in force in the Chittaqong Hill-tracts. 



Number. 

Short title or subject. 

Extent of application. 

Modifications. 

2 

3 

4 



-Acts of the Governor General in Council 


V 

The Indian Slavery 
Act. 1843. 

So much as may, 
from time to time, 
be in force in the 
district of Chitta- 
gong. 

XVIII . . 

The Judicial Officers 
Protection Act, 
1850. 

Ditto. 

XXXIV . . 

The State Prisoners 
Act, 1850. 

Ditto. 

XI 

The State Offences 
Act, 1857. 

Ditto. 

III 

The State Prisoners 
Act, 1858. 

Ditto. 

XLV 

The Indian Penal 
Code. 

Ditto. 

V 

The Police Act. 1801 

Ditto. 

VI 

The Whipping Act. 
1864. 

Ditto 

I 

. 

The Indian Evidence 
Act. 1872. 

'is 

Ditto. 


Fop section 6 the 
following shall be 
substituted, 
namely : — 

“6. Notwithstand- 
ing 

Whipping any- 


in lieu of, or 
in addition 
to, other m the 
puniehment. fore- 
going 

sections, a person 
convicted of any 
offence may be 
punished with 
whipping in lieu 
of, or in addition 
to, any other 
punishment to 
which he may be 
liable.” 




Regulation, 1900. 
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{The Schedule.) 

THE SCHEDULE— conir/. 

Enactments Declared in Force in the Chittaoono Hill-tracts — contd. 


Year No. Short title or subject. Extent of application. Modifications. 

12 3 4 


1. — Acts of the Governor General in Council — contd. 

1877 XV The Indian Limitation So much as may. 

Act, 1 877. from time to time, be 

in force in the dis- 
^^^»»<'Cn.crnnir. 

Valtimo I. 

Page 947— 

In the Schedule, omit all the entries relatinff to the Indian 
Forest Act, 1878. 

(Omitted by Beiij^al Regulation V of 1942, section 4.) 

[No. 22, dated the 4th July 1942,] 


In column 5 of the Schedule against the entry relat- 
ing to the Indian Post Office Act, 1898, insert the 
following : — 

“lA. [(7) The proviso to suh-sectioii (7) of section 
7 and the First Schedule shall be omitted. 

(2) For sub-section (2), of section 7, the following 
shall be substituted, namely: — 

‘(2) unless and until such notification as afore- 
said is issued the rates chargeable for the 
time being in the rest of British India 
shall be the rates chargeable in the Ciiitta- 
gong Hill-tracts.’]” 


i6 Code 

to COSOS 
i chiefs, 
men in 
e powers 
on them 
de imder 
of this 


(Inserted by Bengal Regulation II of 1942, section 

3.) 

[No. 19, dated the 20th April 1942.] 

of Chittagong. 


•1899 

" Page 


The Bengal General 
Clauses Act, 1899. 


Ditto. 


■O'- ig Act, 1827 

"lA. This *”11'*^ 


IJVo. 19, dated the 20th April 1942.] 


VUoflSTS. 
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[Rtf. I of 1909 


{The Schedule,) • 

THE SCHEHXJLE — concld, 

< 

Enaotssbkts deolabbd in fobob in the Chittagong Hill-tbacts — concld, * 


Year 

No. 

Short title or subject. 

Extent of application. 

Modifications. 

1 1 

2 

3 

4 

5 


3. — ^Regulation of the Bengal Code. 


1818 

lU 

The Bengal State 

So much as may, from 



Prisoners Regulation, 

time to time, be in 



1818. 

force in the district 




of Chittagong. 


4. — Regulation made under the Government of India Act, 1870 (33 Vict., c. 3.) 


1881 

III 

The Chittagong Hill- 

1 

« « 



tracts Frontier 

PoUce Regulation, 
1881. 




^The entry in column 6 was omitted by s. 6 of the Chittagong Hill-tracts (Amendment) 
Regulation, 1920 (Beg. IV of 1920). 







(6 ). — Regulations made under the Government of India Act, 
193S, in force in the Province of Bengal, 


Bengal Regulation No. II of 1937. 

(The Chittagong Hill-tracts Laws Regulation, 1937.) 

(30th September 1937.) 

Kiujiihifion to declare the Indian Incojue Tajr. Act^ 
1922, applicahlc in the Chittagoiig UilUtracU. 

XI of Wherkas it is expedient to declare the Indian IncOiio' 

1922. Tax Actj 1922, applicable to all persons in the Chitta- 
Hill-tracts except the indip^enous hill men ; 

It is hereby enacted as follows: — 

1. (1) This Rej?\ilation may be called the Chitta- 
<^on^’ Hill-tracts Laws ]le<»iilation, 19'17. 

(2) It shall (;ome into force on the first day of 
October 1937. 

2. The Indian Income Tax Aid, 1!^22, shall a])ply 
to all persons in the Chittagong* Hill-tracts except the 
indig:enous hill men. 


Short title and 
commencement. 


Application of 
the InHiaii 
Income Tax 
Act, 1922, in 
t he ( Jhittiig«)iig 
Hil'-tmctK. 




Bengal Regulation No. HI of 1937. 


VII of 
1870. 


Reg. I of 
1900. 


(The Chittagong Hill-tracts Laws (No. II) Rogula- 
tion, 1937.) 

(16th December 1937.) 

A Regulation to apply the Court-Fees Act, 1870 to 
THE Chittagong Hill-tracts. 

Whereas it is expedient to apply the provisions of 
the Court-fees Act, 1870 to the Chittagong: Hill-tracts 
to the extent hereinafter specified : 

It is hereby enacted as follows: — 

1. This Regulation may be called the Chittagong short iitlo. 
Hill-tracts Ijaws (No. II) Regulation, 1937. 

2. The Court-fees Act, 1870, us modified in its Application of 
application to Bengal and in so far as it is not inwm- Act Vl] of 1870 
sistent with the Chittagong Hill-tracts Regulation, ^ t Cliittagong 
1900 or with any rules made thereunder for the tim{‘ 
being in force, shall apply in the Chittagong Hill- 

tracts : 

Provided that no such rule shall increase the rate of 
any fees Jpay able under the said Act. 

Page 951— 

« joclio. 3 »d Ih. Mowing note, 

SehSS.) »' 3 «d the Second 

I ' 

[No. 41, dated the 22nd July, 1941.] 




Bengal Regulation No. I of 1938. 


• * 

rrhe Chittagong Hill-Tracts Loans Regulation, 1938.) 


(2nd Febrmty 1939,) 


A Regulation to provide for the grant of loans for 

THE RELIEF OF DISTRESS AND IMPROVEMENT OF LANDS 

IN THE Chittagong Hill-tracts. 

Whereas it is expedient to provide for the grant of 
loans for the relief of distress and improvement of lands in 
the Chittagong Hill-tracts ; 

It is hereby enacted as follows : — 

1. (1) This Regulation may be called the Chittagong Short title, 

HiU-tracts Loans Regulation, 1938. extent and 

coxnmenoeinent. 

(2) It extends to the Chittagong Hill-tracts. 

(3) It shall come into force on such date as the Governor 
may, by notification in the Official GazettCy appoint. 

2. In this Regulation, unless there is anything repugnant Definition, 
in the subject or context, “ improvement ” means any work 

which adds to the letting value of land and includes the 
following, namely : — 

(a) the construction of dams, wells, tanks and other works 
or the installation of machinery for storage, 
supply or distribution of water for the purpose 
of agriculture, 

y6) the drainage, reclamation from rivers or other waters, 
or protection from floods, of land used for agri- 
cultural purposes, 

(c) such other works as the GovernOT may, from time to 
time, by notification in the Official GazeUty 
declare to be improvements for the purposes of 
this Regulation. 

3. The Governor may make rules as to loans to be made Power to 

make niiea* 

(a) for the purpose of the relief of distress or the purchase 

of seed or cattle, to permanent residents of the 
Chittagong Hill-tracts, or 

(b) for the purpose of making any improvement, to any 

person having a right to make that improvement, 
or, with the consent of that person, to any other 
person. 
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95 ^ The Chittagong Hitt-Tracte Loaits Regvlaiion^ 19iH» 

[Btn. Rtgn. I of 193a.] 

(Sections 4, 5.) 

4. Every loan made in accordance with the rules made 
under section 3, all interest (if any) chargeable thereon, and 
costs (if any) incurred in making or recovering the same, shall, 
when they become due, be recoverable from the person to 
whom the loan was made, or from any person who has become 
surety for the repayment thereof, as if they were arrears of 
land revenue. 

5. When a loan is made under this Regulation to the 
members of a village commiinity or to any other persons on 
such terms that all of them are jointly and severally bound 
to the Provincial Government for the pa3mient of the whole 
amount payable in respect thereof, and a statement showing 
the portion of the amount which as among themselves each 
is bound to contribute is entered upon the order granting 
the loan and is signed, marked, or sealed by each of them or 
his agent duly authorised in this behalf and by the officer 
making the order, that statement shall be conclusive evidence 
of the portion of that amount which as among themselves 
each of those persons is bound to contribute. 


B. G. PrMB— 1080-40— 604--1, 800. 






